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1. Zeitschrift fur Vilkerpsychologie wnd Sprachwissenschaft 
herausgegeben. Von Dr. H. STEINTHAL und M. Lazarus. 
Berlin. 1865, 


2. Geschichte der Poetischen National Literatur dev Hebréer. 
Von Dr. Ernst MEIER. Leipzig. 1856. 


3. Die Simsonssage nach ihrer Entstehung Form und Bedeu- 
tung und der Heraklesmythus. Von Dr. Gustave Ros- 
KOFF., Leipzig. 1860. 


Warn Goethe was told that Madame de Staél objected to 
the introduction of Mephistophiles into the presence of 
the Lord and the angelic host in his immortal tragedy, the poet 
with playful wisdom retorted, “ What if the good lady should 
some day meet the devil in heaven itself?” The mythical theory 
which orthodoxy not unnaturally suspects of ulterior purposes, an- 
ticipating the action of the subtle and pervasive entity in “ Faust,” 
has already intruded into celestial circles. The traditional and 
popular interpretation of the Biblical writings having retreated 
before a more rational and often more interesting exegesis, a 
mythical or legendary element discovers itself in the inspired 
records of the Hebrew race, no less than in the secular literature 
of Greece and Rome, or the sacred books of the East. Amid 
innumerable divergences we recognize the identity of the human 
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mind, “the features of the same face, the blossoms upon one 
tree.” Similar phenomena suggest similar explanations. The 
same tendency to assimilate natural objects to beings like our- 
selves ; to assume that as we have life, intelligence and will, all 
existing things, evidencing force or motion or apparent purpose, 
have also life, intelligence and will, is traceable everywhere. The 
moving stars, the flying clouds, the waving trees, and the falling 
waters have been endowed with a kindred vitality. We give, as 
Shelley has beautifully and truly said, “a human heart to what 
we cannot know” and worship our “ likeness in the world’s vast 
mirror shown.” This same personifying or deifying impulse 
testifies by its omnipresence to the activity of the true “ Oversoul.” 
Everywhere we see the spirit of man conceiving, imagining, ab- 
stracting, generalizing. 

If it be true of the numerous subdivisions of mankind, with 
perhaps some insignificant exceptions, that they people the world 
with the creatures of their own fancy, surely that the law should 
be suspended in the case of one nation, would be a singular and 
startling anomaly. The Hebrew people is not an ethnological 
enigma ; it is not a psychological curiosity ; it is a part of the 
same generic whole as the Greek, Roman and English people ; 
and it seems an obvious philosophical duty to attempt to bring it 
into the daylight of common thought and customary life, to rescue 
it from its own isolating misrepresentation, as well as from every 
foreign system of thought that disguises or perverts its real 
character, by imposing on it a preternatural exclusiveness. 

A riper theological criticism than that which our fathers knew 
has shown that the old Hebrews, like other nations, were, in an 
early stage of their development, polytheists. We now substitute 
for the unedifying notion of a preposterous idolatry, the idea of 
a worship of many gods presiding over different departments of 
the universe. This worship, which began with attributing super- 
natural power to imaginary beings, standing in some close rela- 
tion to material objects, gradually advanced to a more rational 
conception of the world, as experience corrected the suggestions 
of instinctive inference, or reduced multifarious and seemingly 
heterogeneous phenomena to comparative unity and order. Thus, 
in the Hebrew mythology, the great primitive powers—the Elohim 
as they were called—were subordinated to one supreme power, 
as the gods of classical antiquity were subordinated in the Stoic 
and evenin the Platonic reform to Zeus, their father and king, or in 
the Roman period to Jupiter, the best and greatest. The Hebrew 
cosmologist, obeying the same law, exalted one of these powers 
to the throne of the skies, honoured him as the maker of heaven 
and earth, and, adopting a fancy suggested by a familiar institution 
of his country, chanted his glorious achievements, as the power 
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that created the world in the six days of the Hebrew week 
devoted to work, and, with a childlike logic, imaged his deity 
solacing himself after his labours with the necessary rest of the 
seventh day. The traces of the old polytheistic faith are still 
discernible in the accommodated narrative of the Hebrew rhapso- 
dist. It is scarcely possible, for instance, satisfactorily to explain 
away the address in Genesis iii. 22, Behold the man is become 
as one of us. No rational being ever accosted himself as a 
divisible plurality. One of ws implies an aggregate having some 
community of Nature. A divine supremacy once conferred on the - 
chief of the celestial powers, the inferior Elohim were reduced to 
the grade of angels or sons of God. According to the Book of 
Enoch, according to some of the old fathers and, as it would seem, 
to the writer of the Epistle which bears the name of the Apostle 
Jude, the sons of God became the impassioned lovers of the 
daughters of men.* As such they are represented in primeval 
Hebrew history. Fascinated by the beauty of the fair, frail 
children of Adam, they “deserted heaven for their sweet sake,” 
wooing them as the gods of Greece or Rome wooed their Semele 
or Creusa or Rhoea Silvia. Of these seraphic princes and their 
mortal paramours the appropriate offspring were the giants of 
Hebrew story, the mythical equivalents of the Titans of Greek 
song, the rebel sons of heaven and earth, who defied and battled 
with the gods, and were overthrown and imprisoned in Tartarus. 
The Hebrew mythologists in their fabled garden eastward in Eden, 
with its wonderful river scenery, its first man and first woman, 
its talking serpent, its tree of knowledge, its tree of life, its 
cherubim with flashing sword, present us with parallels to 
Ormuzd’s garden of delight, to the four streams issuing from one 
source in the holy mountain of Merou ; with counterparts to the 
parents of the human race in Meshia and Meshyana, mysterious 
beings who lived originally in purity and innocence ; with a sub- 
stitute for Ahriman who appeared in the form of a serpent ; with 
a rival to the king of trees—the white, salubrious and fruitful 
H6m—-which confers immortality on those who taste of its sap ; 
and with cherubs to match the griffins who guard the treasure in 
the land of gold, or the bulls whose images were stationed before 
the palaces of Assyrian kings. 

The cherubim and their angelical colleagues, the seraphim, 
are conspicuous products of the Hebrew mythopeeic imagination. 
We will see what is said of them by their latest historiographers. 
“The seraphim,” says Mr. Cheyne,t “in their original mythic 





* See Genesis vi. 4; Judith xvi. 7; Baruch iii. 26; Enoch ix. 18, Also 
De Wette’s “ Kiirze Erklirung : Jude.” Kalisch ; “Genesis.” Josephus. Philo. 
t+ “Isaiah,” p. 273. 
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interpretation meant the serpent-like lightning ; just as the 
cherubim were in the same acceptation the clouds of the storm 
or of the sunset,” or “the storm-clouds or cloud-masses which 
seem to guard the portals of the sky, and on which the sun 
appears to issue forth at break of day.” According to the same 
authority “the cherub was either an eagle or a quadruped with 
eagle’s wings.” A parallel to the Hebrew cherubs is found in the 
winged Grupes, who not only watched over treasures, but were 
the bearers of the gods: at least if Plutarch and Eustathius are 
right in identifying the quadruped bird of Aischylus with the 
griffin, In discussing this question the Rev. T, W. Cheyne, 
whose scholarly work on the “ Prophecies of Isaiah” witnesses to 
the critical and enlightened spirit of the author, quotes with 
approval the opinion of the German theologian, Delitzsch, who, 
commenting on one of the Psalms, in which Jehovah is said 
to ride upon a cherub, recognizes in the description the presence 
of a mythic element. The subject derives additional illustration 
from a statement in the recent essay by the well-known philolo- 
gist, the Rev. A. H. Sayce.* “The ox,” he writes, “the sun’s 
usual symbol, denoting his strength, was originally derived from 
Babylon, where the image of the winged bull called the Kirubu, 
or Cherub, guarded the house from the entrance of evil spirits.” 
The griffins in Herodotus who protected the golden Arimaspian 
hoards, the cherubs with the coruscating sword that kept the way 
of the Tree of Life, and the winged quadrupeds of Babylon who 
guarded the palaces of the Assyrian kings, are evidently near 
relations. . 

“ All,” says the Greek historian just cited, “all that is beautiful 
and rare seems to come from the North.” The human mind is 
enamoured of the Remote. The Indian had his sacred mount— 
Merou. In Asiatic mythology the holy mountain of the gods 
is a permanent object of beliet. Echoes of some primeval tradi- 
tion of this kind appear to have reached the old Hebrew world. 
In one of our sacred books we read of the Mount of the Congre- 
gation, of the recesses of the North. Thus the tyrant of Babylon 
exclaims “I will exalt my throne above the stars of God. I will 
sit also upon the Mount of the Congregation, on the sides of the 
North” (Isaiah xiv. 13). We read, too, of the stars, of the High 
Ones on high, and their preappointed punishment (Isaiah xxiv. 
21) ; of the stars that are not pure in the sight of God (Job 
xxv. 5), and of the morning stars and the sons of God that sang 
and shouted at the birthday of creation (Job xxxviii. 7). In the 
phrase ‘ Jehovah-Sabaoth’ lies, as Mr. Cheyne points out, a pro- 
bable reference to the stars conceived of as animated beings, thus 





* See “ Variorum Teachers’ Bible.” 
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implying a primitive worship; a representation which harmo- 
nizes with the fancies of Plato, of Aristotle, and of Origen, who all 
alike endowed the stars with life and consciousness. The tradi- 
tions of the Flood, the fable of the Phcenix,* the visits of Jahveh 
and the angels to the patriarchs and their descendants in the 
Bible recall similar tales in secular story and song. Lilith, the 
wandering spectre-woman of the night, mistranslated screech- 
owl in our Authorized Version, Azazel, the mysterious evil genius 
of the desert, are the Hebrew correspondents of the Empusa of 
Greece and the Typhon of Egypt. We need not now apologize ~ 
for any ungentle intrusion into the sanctuary of cherished con- 
victions, when an Arnold has acknowledged the unhistorical 
character of old Hebrew narratives; when a Milman has noted 
the legendary matter in patriarchal history ; when a Colenso has 
attenuated Moses into a mythical hero, comparable to our own 
King Arthur; when a Bampton lecturer detects in the antedi- 
luvian heroes “numerical incarnations of periods rather than 
men ;” and when, finally, an orthodox commentator on the 
gospel of St. John rejects the forced interpretation which de- 
grades the “sons of God” into righteous men, and boldly declares 
that they were “angels, enamoured like men of the beautiful 
daughters of Adam.” 

But while mythical allusions abound in sacred literature, there 
is one book in the Bible which claims particular attention as a 
repertory of Hebrew myth and legendary history. This book, 
which records the exploits of those heroic rulers whom their 
countrymen designated Shophetim, the name, as the classical 
reader will remember, of the elective magistrates of Carthage 
and Tyre,t is one with which we are all familiar—the Book of 
Judges. Of this book De Wette observes that “although distin- 
guished by miraculous and mythological features, the narrative 
not only bears the marks of a genuine unartificial popular legend, 
but is part of a true historical tradition, and gives a lively picture 
of the conditions and morals of the people of that time.” ‘The in- 
troduction and the appendix, it should be said, must be carefully 
separated from the original work. The true Book of Judges—the 
“ Heldenbuch” of the Hebrew nation—comprises the narrative of 
adventurous exploits of the pre-regal rulers of Israel, terminating 
with the history of Samson. It excludes the preliminary account 
of the conquest of Canaan and of the angel’s visit to Bochim 
{i.-ii.), as well as the appendix (xvii.-xx1.), inserted after the 
institution of regal government, and when Shiloh had ceased to 





* Job xxix. 18, should be translated, “I shall die in my nest, and multiply 
my days as the phoenix.” See also Isaiah xxxiv. i4. 
t Suifetes. 
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be a religious centre. The somewhat obscure intimation in 
xviii. 30, “the captivity of the land,” is plausibly referred to the 
Assyrian captivity B.c. 721. The Parenthesis (c. 11, v. 16-19), 
with its doctrine of religious pragmatism, of a Theodicea which 
alternates the punishment of idolatry by subjection to foreign 
despotism with the deliverance from oppression in consideration 
of a practical repentance, not only evinces a studied unity of 
design, but betrays “a moralizing reflectiveness” which obliges us, 
with Dr, Davidson, to place the composer of the whole book in 
the time of the later kings; though the materials at his disposal 
were some of them extremely old. The date assigned by Ewald 
for the final arrangement of the book carries it beyond the year 
of Jehoiachim’s captivity, B.c. 562. 

Adapted, modified, and interpolated as the original documents 
which form the “Heldenbuch” have been, satisfactory evidence 
of the antiquity of these compositions, in their primitive shape, 
is adducible. The Song of Deborah, a magnificent outburst of 
patriotic exultation, if not composed by that heroine herself, must 
be regarded as extremely old, furnishing, as it does, not only 
material for Psalm Ixviii., but supplying the initial verses of that 
psalm, which are identical with a passage in the Song. Another 
indication of the remote date of the constituent parts of this 
compilation, is found in the story of Jephthah and the sacrifice 
of his daughter, the Eastern Iphigenia, to the national god, 
Jahveh. The recorded celebration of a solemn commemorative 
festival by the daughters of Israel in her honour, repeated during 
a long term of years ; the absence of all allusions to the Mosaic 
law or Levitical priesthood ; the uncensured erection of altars in 
contravention of the very letter of that law; the unrestricted 
polygamy* practically illustrated in Gideon, Ibzan, and Abdon, 
the official representatives of the nation ; the existence of topical 
myths suggested by such local appellationst as the “ Place of the 
Invoker,” the “ Face of God,’—a well-known encampment on the 
hills—the “Spring of Trembling,” the “ House of the Acacia,” 
the “Meadow of the Dance,” the “House of Passage,” the 
“ Magicians’ Oak,” the “Hill of Moreh ;” the memorial altar 
raised by Gideon to Jahveh-Shalom, and said to be still visible 
in Ophra when the record was penned: all these names of 
localities, all these consecrated usages, illegal practices, or barbaric 
habits, refer us to a dim background of time, a world of myth 
and legend. The stories of the heroes in Judges, overlaid 
with the inevitable embellishments of the popular imagination, 
transmitted from generation to generation, were in their original 





? * Judges viii. 30; xii. 9, 14. 
t Literal renderings of the original names, for which see the Hebrew text. 
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form first committed to writing, probably in an early period of 
the Hebrew monarchy. The reference to the survival of an 
ancient custom in Israel (xi. 39, 40) precludes a prior date, while 
the implied knowledge of the termination of Philistine rule 
(xiii. 5) carries us down to the reign of David; for that king 
(1 Sam. iii. 8) is declared to have completed the deliverance 
which Samson is said to have commenced. 

Among the stories of this old heroic foretime none is more 
entertaining, more picturesque, or more rich in mythical incidents 
than that of the mighty Nazarite, whose happy fortune it has- 
been to serve as a theme of song to the great English poet who 
has left us that drama of noble strength and exquisite finish which 
bears the name of the champion of the tribe of Dan—* Samson 
Agonistes.” In depicting Samson as the devoted champion of 
his people, Milton has shown him to us “dark, dark amid the 
blaze of noon,” yet with his “ puissant hair, the golden beams of 
law and right,” heroically finishing a life heroic, and achieving 
with tranquil grandeur that crowning adventure of which the 
wonder-stricken messenger made the breathless report, “ Gaza 
yet stands, but all her sons are fallen.” 

Milton, in the splendid prose lyric from which we have cited 
some musical fragments, as well as in the majestic drama which 
bears the name of the Hebrew deliverer, has unintentionally 
suggested a possibly true interpretation of an incident in the 
story of Samson. ‘The puissant locks of the hero are for him 
“ beams of light and law.” The tale has pointed the moral ; the. 
moral may explain the tale. Do not these illustrious and sunny 
locks remind us of other beams than those of law, of beams of 
light which is not a figurative lustre but a material splendour? 
Have not attributes or accidents of the Sun-god, of the Tyrian 
Herakles, been appropriated to Samson? Has not some vagrant 
tradition of the Phoenician Melkarth, of Baal-Samim, the Lord 
of the Heavens, whose worship so seduced the heart of Israel, been 
obscured, and has not a real or supposititious local hero attracted 
to himself some rays from the splendour of an old Oriental god ? 

‘To answer these questions let us look more closely into this 
strange legend of the ancient Hebrew world. 

‘At the period of Samson’s birth the Philistines, who occupied 
the south-western border of the Israelite settlement, had suc- 
ceeded to the tyrannical supremacy ‘previously exercised, by the 
great northern powers of Cunaan. It has been usual to regard 
Cappadocia or brete as the immediate home of this alien people. 
But Caphtor, it is now affirmed, on the authority of certain 
Egyptian inscriptions, is not Crete or Cappadocia, but Keft Ur, 
which, as Mr. Sayce instructs us, means the Greater Phoenicia— 
a Phoenician settlement in the Delta of the Nile. From Egypt 
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these restless adventurers emigrated to Palestine, in the reign of 
Ramses III., about B.c. 1280. The land which they occupied 
was conterminous to that of Dan, The tribe of Judah had been 
conquered ; the tribe of Simeon dispersed ; Gaza and Ashkelon 
were in the possession of the new colonists. Five fortified cities 
were held by as many Philistine princes. A sea of waving corn- 
fields gave ocular evidence that these emigrants from the 
Egyptian Phoenicia understood the art of husbandry. 

To inaugurate the rescue of his countrymen from the new 
tyranny, Samson, according to the story, was miracuiously raised 
up. His birth was announced by an angel, who “ from his 
father’s field rode up in flames.” The child was to be consecrated 
to the service of Jahveh, no razor was to touch his “ illustrious 
locks.” The spirit of Jahveh, the spirit of enterprise and en- 
thusiastic energy, first descended on him, in the camp of Dan, the 
resting-place of the patriot band of Israel and the burial-ground 
of his family. In his ripe manhood the young Nazarite appears 
before us, like some hero of romance. Joyous, light-hearted, 
frolicsome, he plays perilous pranks with his enemies. He jests, 
he feasts, he sings, he makes riddles, In his great Brobdingnagian 
humour he sports sometimes very grimly with those who do him 
an illturn. Far from being ascetic and respectable, he makes 
love to all the women he has a fancy for, now marrying a Philistine 
maiden, now flirting with a fair light-of-love, and now dallying 
with the faithless Delilah, who sends him to hisdoom. Although 


_to touch a dead body was pollution to a Nazarite, he did not hesi- 


tate to eat of the honey so marvellously deposited in the carcase 
of a lion which, like our Richard of Crusading memory, he had 
encountered andslain. Like Richard, too, Samson could string 
verses together, and this prodigy of the honeycomb set him 
riddling and even rhyming, for there is a sort of assonance here 
and there :— 
“* Out of the eater 
Came forth meat; 
Out of the bitter 
Came forth sweet.” 


At his marriage-feast, when, Nazarite though he was, we can 
hardly believe that he abstained from the wine-cup, since he and 
his friends kept up their revelry for seven days, he proposed this 
riddle to his boon companions, and when, after long and vainly 
guessing, they extorted the right answer from the false Philistine 
wife, who had coaxed it out of the soft-hearted giant, they capped 
his jingling question with a counter-jingle :— 


“ What is sweeter 
Than honey-cell ? 
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What more bitter 
Than lion, tell ?” 


The merry riddler replied, keeping up the joke— 


“ Had my heifer not drawn your plough 
You wouldn’t have guessed my riddle now.” 


On another occasion he celebrates in a kind of rough Border 
minstrelsy a notorious exploit of his own :— 


‘“‘ With the jaw-bone of an ass 
Have I slain men, mass on mass, 
One score, two score, 
A thousand or more, 
With the jaw-bone of an ass.”* 


Some of these incidents recall the Herakles of Greek mytho- 
logy ; the strong, the heroic Herakles, but also the jovial, jesting 
eating and drinking Herakles. The general superficial resem- 
blance, indeed, of the Hebrew to the Greek hero is so obvious 
that Milman admits it ; while Stanley unconsciously recognizes in 
Samson “the wayward likeness of the great luminary’—the 
reality of the Tyrian Herakles. The Bishop of Bath and Wells 
goes even further, for he suggests the possibility of a connection 
between the Samson-Saga and Pheenician tradition ; and assum- 
ing the literal truth of the Biblical story, supposes that the 
Hebrew worthy was the historical prototype of the Greek hero. 
Dr. H. Steinthal, in the “ Zeitschrift,” edited by himself and 
M. Lazarus, has worked out the mythical explanation of the 
story in a widely different sense. Kuenen, who refers to his 
solution in the “ History of the Religion of Israel,” adopts it, 
and E. Meier, in his “ Poetical Literature of the Hebrews,” 
while minutely reviewing the old Saga, exaggerates the coinci- 
dences between the exploits of Samson and those of Herakles, 
reversing Lord A. Hervey’s order of derivation, and regarding 
Samson’s career as a direct parody of that of Herakles; an 
extravagance which we cannot but regret. 

The Heraklean story, as we now have it, is a great composite 
picture to whose elaboration foreign countries contributed, how- 
ever true it may be that its fundamental outlines were derived 
from Hellas itself. But it does not follow that the idea and 
even the name of Herakles may not, in their primeval form, be 
susceptible of an interpretation connecting them with the East. 
The Greek hero is said, by an old writer, to have been originally 
named Palemon, or the Wrestler, and to have been called 
Herakles because he was destined to receive immortal glory from 





* See Ewald’s critical remark. 























314 The Samson-Saga and the Myth of Herakles. 


Here. This derivation, though in itself unexceptionable, may be 
only an adaptation of the Oriental name, just as Cadmus, which 
C. O. Miiller refers to cxaZw, may with far greater probability be 
referred to Kedem—the Hast. Thename Ar occurs as the name 
of an Asiatic God. It is preserved, perhaps, in that of the 
old founder of Gadara, Archaleus, as Hellenized in the Phoenician 
history of Claudius Julius.* The Rev. George Rawlinson admits 
that Herakles may be related to the Semitic Har, heat, or 
burning. The worship of Herakles, it is intimated by Hero- 
dotus, had long been familiar in Egypt and Tyre. The historian 
certainly identified the demigod of Greece with the Baal, or 
Melkarth, of Tyre, and was convinced that there was an ancient 
god Herakles, to whom a temple was built, long prior to the 
birth of the son of Alemena. The city of Tyre, we are told, 
had an antiquity of 2,300 years before Herodotus. Gades, or 
Gadeira, so famous in the Heraklean myth, was founded about 
B.c. 1100. Cyprus was subject to the Tyrians in the time of 
Solomon; and the Pheenicians had found their way to Sicily 
before the middle of the eighth century. In fact, as Mr. Grote 
observes, we trace the wealth and industry of Tyre and the 
distant navigation of her vessels through the Red Sea and along 
the coasts of Arabia, back to the days of David and Solomon. 

It was in the reign of the magnificent monarch, who made 
silver to be in Jerusalem as stones, that the intercourse between 
the Tyrians and the Israelites became prominent. Tyrian in- 
dustry and Tyrian art contributed to the great national work, 
the construction of the Temple, and the Sidonian artisans of the 
Homeric poems lent invaluable aid to the royal founder. The 
Temple of Solomon has been held indeed to be an exact repro- 
duction of the Temple of Melkarth; the objectionable stone- 
cylinders or obelisks of the Phcenician structure being replaced 
by two columns, called Jachin and Boaz, to efface all vestiges 
of a symbolism contrary to the worship of Jahveh. It must 
have been about this date that King Hiram (if Movers rightly 
interprets the historian Menander) pulled down the old sanc- 
tuaries in Tyre and built the Temple of Herakles and Astarte ; 
celebrating there for the first time the feast of the awakening 
of the solar hero or god, Melkarth, the Tyrian Herakles, now 
identified with Baal-Samim or Sol-Belus, being, as Mr. Sayce 
tells us, the sun with long hair or rays. 

The splendid sarcasm of the prophet Elijah (1 Kings xviii. 27) 
when mocking the priests of Baal, will readily recur to all who 
have heard Mendelssohn’s musical rendering of that magnificent 
outburst. Referring to this scene, Movers detects in it allusions 





* See Movers, p. 431-2; also Rawlinson’s ‘“‘ Herodotus,” ii. 43, note, 
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to incidents marking the popular story of the Tyrian Sun-god, in 
the scoffing suggestion that that Deity is meditating, or has re- 
tired, or is journeying, or sleeping—but sleeping with the intent 
that he may awaken*—acts all having a characteristic reference 
to the Pheenician Herakles as philosopher, adventurer, or travel- 
ler, or finally as symbolical of the declining and reviving power 
of the sun. Is it unreasonable, then, to infer that the mythical 
conception of the Eastern Herakles, which was generally ac- 
cepted in later days in Greece, was early known to the Israelites ? 
Samson, we may remember, was of the tribe of Dan. Beth- 
Shemesh—the house of the sun—was the name of the town 
situated on the border-line between the tribes of Dan and Judah. 
This town was already in existence when the Jewish conquest in 
Canaan was accomplished. The worship of the sun, which was 
practised there, would naturally be introduced among the people 
of Dan. The Israelites, says Mr. Sayce, like their Phoenician 
kindred, were inclined towards sun-worship: a tendency which 
accounts, as he thinks, for the worship on the high-places ex- 
posed to the rays of the sun. Jonathan, the grandson of Moses, 
according to the true reading (Judges xviii. 30), was priest to the 
tribe of Dan, and the graven image which they set up seems, 
says the same learned authority, to have been a Baal. The 
immoral institutions, he adds, connected with the Phenician 
religion were common in Judah as early as the reign of Reho- 
boam, and in both the northern and southern kingdoms children 
were burnt or made to pass through the fire in honour of the 
Sun-god. Under Ahab, and through the influence of his Tyrian 
wife, the worship of Baal and Ashera, was formally established 
in Judah. Ashtoreth or Astarte had been recognized by Solomon 
himself. His successor burnt incense to Baal, to the sun, and 
to the planets, and to all the hosts of heaven, dedicated chariots 
to the sun, and placed horses in his honour at the entrance of 
the Temple of Jahveh (2 Kings xxiii. 11). 

The worship of the sun was not limited to Phoenicia. It 
was universal or all but universal. Almost every nation, says 
Mr. Robert Mackay, will be found to have had a mythical being, 
whose strength or weakness, victories or defeats, more or less 
nearly describe the sun’s career through the seasons. Thus 
there was a Scythian and Etruscan Herakles. The Assyrians and 
Lydians worshipped a sun-god named Sandan or Sardanapal. 
The worship of this equivocal deity appears to have penetrated 
at an early period into Phoenicia. The oldest trace of the 
ceremony of the interchange of attire by the sexes in the cultus 
of Baal or Herakles is found in the Biblical record, 2 Kings x. 22, 





* See the Hebrew text. The received translation is inaccurate. 
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This usage associates the Lydian God Sandan with the Tyrian 
Melkarth and the Grecian Herakles, the slave of Omphale. 
For Sandan is described as clothed in woman’s attire, while his 
inseparable companion Tanais, whose name was known to the 
Pheenicians, is represented on the coins of Cappadocian kings 
with the club and the lion’s skin, the symbols of Herakles.* 
Sandan himself is portrayed in the character of a lion-hunter, and 
is figured in old monuments struggling with a lion. In Greece 
there were several distinct varieties of this heroic character. Of 
these the Theban son of Zeus was the great central figure in 
whom all converged. It is acknowledged by the learned historian 
of Greece, Dr. Thirlwall, to be at least a remarkable coincidence 
that the birth of Herakles is assigned to the city of Cadmus, that 
is, to an eastern or Pheenician origin ; and he expresses the opinion 
that the great works ascribed to him, so far as they were really 
accomplished by human labour, may seem to correspond better 
with the art and industry of the Phanicians than with the 
skill and power of a less civilized race. There is no doubt a 
class of legends in which Herakles, like Samson, appears simply 
as a local hero. We are convinced, however, that the fabulous 
adventures called “The Labours of Herakles” belong in part at 
least to the Pheenician world and the wandering Tyrian God. 
It was in honour of this deity that colonists from the East 
erected temples when they founded their principal settlements 
along the shores of the Mediterranean. And far from being of 
a recent date, this European immigration, with its fanciful 
recital of Pheenician prodigies, must be referred to a remote 
period, a period long prior to the date of the composition of the 
poems of Homer and Hesiod. The oldest form of the popular 
story, however happily conceived as a poetical or religious fiction, 
is surrendered by Dr. Thirlwall, as an inadequate historical 
statement. The adventures attributed to Herakles are allowed 
to be prodigious and supernatural, and his endless expeditions 
are only accidentally connected, in the historian’s opinion, with 
his traditional labours. For the really oldest information 
accessible to us respecting this ubiquitous hero we must turn to 
the pages of the poets already named—to Homer and Hesiod. 
“The old story,” then, is supplemented in the “ Iliad,” by 
details from the ‘‘ great Heraklean picture” which are possibly of 
coeval origin. The poet does not specify the Twelve Labours 
of Herakles, but he ascribes to him achievements which are 
purely mythical. He tells us how the son of Amphitryon on 
coming to Troy in quest of the horses of Laomedon, with his 
little fleet of six ships, took the famous city of Priam ; how he 





* Movers, p. 461. 
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warred with the Gods, piercing the bosom of the Queen of 
Heaven and transfixing Hades, the colossal God of the 
Underworld ; how he was pursued by the Master of the Deep 
over the plain where Athene and the Trojans raised a lofty 
mound which bore his name long ages after ; how he was cast 
ashore on the Isle of Cos and mysteriously transported to Argos ; 
how he destroyed the family of Neleus, carried off Astyoche 
from Ephyre, and killed his friend Iphitus. If the poet of the 
“liad”? does not enumerate the labours of Herakles, he at least 
testifies to the severe tasks imposed on him by Eurystheus, and. 
perhaps to the most formidable of all his enterprises—his journey 
to the Unseen World to bring from Erebus the Dog of Hades. 

Hesiod, the contemporary, or rather the successor, of Homer, 
recounts many of the hero’s labours, He slew Cerberus, the 
fifty-headed offspring of the Serpent-Woman and the violent 
Typhon, and the dragon Hydra, and Orthros the herd-dog, 
and sister and brother of Typhon, and the triple-headed Geryon, 
the owner of the herds in Erytheia and the master of Orthros, 
and the keeper of the herds, Eurytion. The first exploit of 
Herakles is related in detail by Hesiod: the slaughter of the 
lion of Nemea, the offspring of the impossible Chimera and 
of the watch-dog of Geryon. The rescue of Prometheus, the 
death of the devouring eagle at the hands of “ Theban Herakles,” 
and the final triumph, after the completion of his agonizing 
labours, of the son of Alemena, when, in Pindar’s phrase, he 
becomes “ lord of the golden house,” wedding, on Mount Olympus, 
Hebe, the daughter of mighty Zeus and of golden sandalled 
Here. 

The Heraklean legend, as recognized in Homer and Hesiod, 
was evidently not invented but accepted by them as a part of the 
contemporary popular faith. If the Homeric poems existed 
about nine hundred years before Christ (and Mommsen would 
date them still further back), the legend itself must have existed 
some generations previously. Herakles, in the “ Iliad,” and in 
the “'Theogony,” is already a mythological being; the captor of 
Troy, the opponent of gods, the subduer of portentous monsters, 
the conqueror of Hades, and a wanderer not only to Gadara but 
to Erebus itself. Orthros and Cerberus, the hounds whom he 
destroys, are the gloom of the morning and evening, conceived 
as hostile and demoniacal powers.* » Cerberus, says Max Miiller, 
is the darkness of night, to be fought by Herakles, the night 
herself being called Sarvara in Sanskrit. Prometheus, released 
by the Greek hero, is a symbolical personage; Typhon, the 
brother of Orthros, is a poetical incarnation of the whirlwind ; 





* “Tectures on the Science of Language,” p. 478, by Max Miiller, 
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and the legend of the struggle of Herakles with Geryon already 
formed part of the great Gisdhubar epic of ancient Chaldea, and 
along with the other adventures of Gisdhubar or Herakles passed 
first to the Phoenicians, and then through them to the Greeks.* 

Tn the myth, says M. Lenormant, incontestibly of Phoenician 
origin, in which Hercules slays the serpent guardian of the 
Hesperidean trees, and acquires possession of the golden apples, 
we see the revenge taken by the god of light and of the sun, 
winning back the tree of life from the powers of darkness, 
jealousy and enmity, personified by the serpent who got posses- 
sion of it in the beginning of the world. Preller, he adds, has 
justly remarked, that the god returning from the country of the 
Hesperides with the golden apples, is the sun in the East reap- 
pearing with the beams of light, of which the darkness of night 
had despoiled the earth.+ 

The hero, whose bride is Hebe or immortal youth, who van- 
quishes the giant of the West in his gloomy lair, and fights with 
the dusky hours of night and morning, bears even in the age 
assigned by Herodotus to Hesiod and Homer a conspicuous 
resemblance to the solar deity. In a later day Pisander, and 
after him Stesichorus, as usually interpreted, sing how Herakles 
in a golden cup given him by the Sun, passed over the ocean to 
the Isle of Geryon, adjoining which were the islands of the 
Hesperides, the daughters of Evening. Pindar celebrates the 
arrival of Herakles at Gadara and the Pillars which marked the 
limit of his enterprise ; he knows of his conquest of Antzus on 
Libya's harvest-waving shore, and of the olive which the men 
that dwelt beyond the North wind gave at his desire, and of the 
mighty games which he instituted on the hallowed banks of 
Alpheius, and of his quest of the hind with horns of gold. Later 
still Sophocles records the legend of his death, and Euripides 
celebrates his numerous enterprises. “The event,” says Dr. Thirl- 
wall, “‘ which closes the career of the Greek hero, who rises to im- 
mortality from the flames of the pile on which he lays himself 
down, is a prominent feature in the Eastern Pheenician mythology, 
and may therefore be safely considered as borrowed from it.” 

Pheenicians, Assyrians and Lydians alike attributed suicide to 
their god, for they could only interpret the sun’s mitigation of his 





* Rev. A. H. Sayce, Academy, July 3, 1880. 

+ Quoted, in part from memory, from M. Lenormant’s “ Beginnings of 
History,” a work published very long after this article was written, or it 
would have been more frequently cited, as it often confirms or illustrates our 
general conclusions. While professing to believe firmly in the inspiration of 
our sacred books, M. Lenormant is yet of opinion that the narratives in 
the early chapters of Genesis, are merely the Hebrew version of very old 
traditions common to some of the nations of Western Asia. 
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own heat as suicide. Standing in summertide upon “ the peak 
of heaven” the god kills himself, yet does not die. Rather he 
renews his youth in the character of the Phenix, reappearing as a 
gentler autumn sun. Contradictions, says Dr. Steinthal—to whom 
we are indebted for these remarks—are inherent in Pagan mytho- 
logy; symbols become independent attributes or modes of 
operation ; symbol fights with symbol, god with god, and god 
with symbol. Accordingly the lion exhibits a hostile attribute, 
symbolizing with the Semites summer heat. When it issaid that 


Sandan or Herakles or Samson kills the lion the meaning is. 


that the beneficent power which they symbolize protects the 
earth when the sun is in Leo, the period of her greatest fertility, 
the period, too, when honey is most abundant: the period, finally, 
when the sun-god kills the lion lest he should be killed himself; 
when the solar power extinguishes the sun’s heat by embracing the 
sun, by strangling or rending the lion. 

It is evident that the Legend of Herakles originated in pre- 
Homeric times. It is possible that the incidents, known to the 
later Greek poets, may have been known to Homer and Hesiod, 
though not immortalized in their verses. The dependence of the 
Greek myth on the Pheenician has been affirmed by Movers, 
The battles of the Tyrian sun-god with Typhon and his children, 
Cerberus, Orthros and Hydra, are imitated in the Greek versions. 
The gigantic monsters with whom the son of Alcmena contends 
are the constellations which from their extreme heat exercise a 
baneful influence. The pivot of the myth is the war with 
Typhon. Not originally a sun-god, but the supreme Pheenician 
deity—the principle which governs and preserves the universe— 
Arkal, as mythical hero, contends with Typhon, who personifies 
the powers and elements antagonistic to the order of Nature. 
Later as Baal he assumes the character of a solar deity. He is 
not, however, so much the sun-god himself o: even the solar 
energy, asa sort of vicegerent who jourueys with the sun, expires 
with the sun’s light in the winter solstice, and revives once more 
to resume the old victorious career. As Melkarth he is the 
tutelary deity of Tyre; the king of the city whose worship was 
carried over great part of the ancient world. “Under the slightly 
altered form of Melicertes,” says Mr. Kenrick, “he appears in the 
Greek mythology with the attributes of a maritime divinity and 
the synonym of Palemon, or ‘The Wrestler, an epithet of 
Herakles.” In old Phoenician inscriptions Baal is rendered 
Herakles, and Baal of Tyre is constantly Hellenized into the 
Tyrian Herakles: evidence which does not indeed prove their 
original identity, but which enables us to trace back the belief in 
that identity to a tolerably remote period. 

The historian, whom we have just quoted, seems to admit that 
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the original conception of “Herakles” was that of a divinity, 
though the poetical imagination of the Greeks adorned it with so 
many fables, bearing the character of human adventures, that the 
god was ultimately transformed intoa man. “ Nor is it unlikely,” 
he adds, “that some of the labours of Herakles in Greece, in 
clearing the country and exterminating wild beasts, may represent 
the influence of Pheenician civilization ; or that his descent into 
Hades was suggested by the establishment of his worship in the 
extreme West and on the verge of the Unseen World. The local 
hero, if such there were, early appropriated a portion of the 
legendary splendour of the god. The very name of Herakles 
may refer to the sun, as the ‘ glory of the heavens,’ and the names 
of some of the persons in the Heraklean cycle—Electryon, 
Augeas, Auge—are suggestive of a solar origin.”* 

We have shown, then, that the original conception of Herakles 
was in part derived by the Greeks from a Pheenician prototype ; 
that lineaments in the portrait of the demigod were borrowed 
from Baal, the lord of heaven, the Tyrian sun-god. We have 
shown, too, that there was a constant intercourse between the 
Israelites and people of a Phoenician origin ; that Gades or Gadeira, 
the chief Phoenician colony outside the Pillars of Hercules, was 
founded prior to the commencement of classical history ; while 
the heroic tales of the Hebrew nation could hardly have assumed 
their present form much before the seventh century B.C. It is, 
therefore, quite possible that the adventurous life of the Greek 
Herakles may have been, in some of its details, reflected back in 
the mirror of Phoenician sensuousness, and Greek communicative- 
ness may have transmitted to the East, though in fragmentary 
fashion, incidents in the imaginary career of the Theban demigod. 
In this way, through the sun-worshippers of Gades, of Tyre, of 
Bethshemesh, the peculiar exotic traits which may be detected in 
the story of the Hebrew Samson may be satisfactorily accounted 
for. The hypothesis, however, is not absolutely necessary. Old 
Semitic myths—descriptive of the journeys, the adventures, the 
battles, the sufferings and the revival of the solar deity—could not 
fail to become known to the idolatrous Jews, and we may well 
suppose that the mythological folk-lore of the East dealt in 
religious wonders analogous to those in which the capricious 
fancy of Greece delighted. The legend of Gisdhubar was, as 
we have seen, carried to Phoenicia. 





# “ A fetid scum was occasionally thrown up on the shores of Sicily, which 
was explained as the consequence of the Sun’s stabling his horses in those 
Western regions. . . . . Transferred to the Peloponnesus, Anenee (adyn), the 
Son of the Sun, was substituted for the Sun himself, and the cleansing of the 


stable was deemed a labour worthy of Herakles,”—Kenrick’s “ Primeval 
History,” p. 77 
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If we could accept the testimony of Josephus, Swmson—by 
him interpreted the Strong—would be the nominal counterpart 
of Alcides, whose name has a similar significance. Josephus, 
however, was a poor etymologist, and there is no warrant for this 
interpretation. Hebrew scholars are pretty generally agreed that 
Samson, or rather Shimson, is a diminutive of Shemesh, the sun. 
In the Biblical narrative no attempt is made to explain or justify 
the name. The otherwise inexplicable nomenclature is an initial 
presumption that there is some affinity between the adventurous 
champion of Dan and that of the wandering Tyrian god. It is . 
remarkable that the actual career of Samson is but little in 
correspondence with his professional or presumed career. Though 
included among the rulers or judges of Israel, the actions ascribed 
to him are scarcely accordant with his supposed official position. 
There is no indication that his habitual life was that of a Nazarite, 
though he was avowedly consecrated to the service of God from 
his birth. It is observable that no stress is laid on his religious 
obligations in general. On the contrary, his violation of duty 
passes uncensured, and the preservation of the hair alone is made 
the subject of emphatic comment ; though in the Nazarite ritual 
(Numbers vi.) there is uo connection asserted between the 
length of the hair and the extraordinary physical prowess of the 
wearer. Neither is the strength of Samson ever represented as 
dependent on the observance of his Nazarite vow. His hair is 
simply regarded as a talisman which preserves him from harm, 
Stories of the sacred character or magical efficacy of hair are 
common in Greek legend. Iolaus, the companion or mystical 
second-self of Herakles, was held in such veneration in Agyrium, 
that all the inhabitants of that city were accustomed to dedicate 
their hair from the moment of birth, and to allow it to grow till 
the day arrived on which it was to be formally presented to the 
hero.* The children who failed to make this customary offering 
in the temple erected to him, were punished with the loss of their 
voice and youthful bloom, but, on a pledge being given for the 
celebration of this holy rite, the sufferers recovered their health 
and their vocal powers returned. Another legend records how 
Comeetho, the daughter of the Taphian King Pterelaus, shore 
from her father’s head the golden lock to which Poseidon had 
attached the gift of immortality. A similar story is told of Nisus, 
the King of Megara. His hair now white from age, sings Ovid, 
was brilliant with one purple lock. On this lock depended the 
security of his kingdom and his life. Scylla, the daughter of 
this enchanted prince, saw and fell in love with Minos, the King 
of Crete, who was then besieging and was soon to capture Megara. 





* Diodorus Siculus, lib. iv. 24, 
{Vol. CXXI, No, CCXLII.]—New Serizs, Vol. LXV. No, II. x 
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Persuading herself that the cause of Minos was the rightful 
cause, the false daughter, in the silence of night, crept to her 
father’s couch, and as he slept shore off the magical purple lock 
and “slit the thin-spun life,” beating to Minos the visible proof 
of her love and the welcome instrument of his victory. In this: 
tale we have not only the semblance of a solar deity in Nisus 
with the glistening lock, but we are placed in the very midst of 
the Phoenician mythical cycle. The plain, says Mr. Kenrick,* 
which extends from the foot of Ida to the southern coast, was the: 
scene of the mythic history of Europa, the Astarte of the 
Sidonians, in whose union with Jupiter we see the blending of 
the Pheenician with the Greek mythology. It was at Phestos, 
in the same part of Crete, that the Tyrian Herakles was the special 
object of adoration. It was in this island that the hero was 
reported to have raised a large army for his expedition to Libya, 
Egypt, Iberia, and Gaul. A mythopeic relation, too, may be 
presumed to exist between the purple dye of Phoenicia and the 
sun, since the Tyrian solar god is said to have discovered that 
colour. A trace of this superstition of the hair reappears in the 
case of Herakles himself. A late Greek author reporis that the 
son of Alcmena was three nights in the inside of a sea monster, 
and at the end of that time was released, but with the loss of 
his hair. 

From the number of the labours of Herakles we can derive 
no argument in favour of his solar character. The Zodiac was 
not known to the Greeks before the seventh, perhaps not before- 
the fifth, century B.c. The Chaldeans, however, are said by 
Diodorus Siculus to have divided the Zodiacal circle into equal 
parts, corresponding to the twelve months of the year, and the 
figures on the Chaldzo-Assyrian monuments, with the exception 
of the Virgin and the Balance are, according to M. Lenormant, 
recognizable as the familiar figures of the Zodiacal signs. 

It is a singular coincidence that the number of the achieve- 
ments of Samson exactly equals that of the Greek Herakles. 
Kaisar, an orthodox interpreter, is so convinced of the influence 
of the Greek myth, in the formation of the Hebrew tale, that 
he ascribes the resemblance to an intentional imitation designed 
in derision of the Philistine or Pheenician Herakles, who possibly 
brought the story from Crete. This extravagance, however, we 
are compelled to discountenance. 

The Hebrew champion, like the Greek, though in a more con- 
tracted sphere and less romantic fashion, is brought into hostile 
relation with the animal world in two instances at ieast: the 
adventure with the lion and that with the foxes, or, as some 





* ‘ Primeval History,”’ Kenrick. 
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translate the Hebrew word, jackals. It is difficult to accept the 
narrative in Judges xv. as a report of areal transaction. This 
story of the foxes with the firebrand flaming between their tails, 
as they rushed through the cornfields and vineyards of the 
Philistines, is only explicable as a resetting of some Semitic 
myth, similar to that which we find in the “ Metamorphoses” of 
Ovid. Ovid’s tale, indeed, is,as Dr. Steinthal remarks, a mere 
invention to account for the ceremonial fox-hunt at the festival 
of Ceres in Rome. At this festival, burning torches were 
fastened to the foxes’ tails, and the animals were chased through 
the circus, This singular rite was a symbolical reminder of the 
damage done to the fields by the “ red fox,’ called Robigo, which 
was exorcized with various rites about the time of the Dogstar. 
If, at that time, says Steinthal, a great solar heat follows too close 
upon the hoar-frost or dew of the cold nights, the mischief rages 
like a burning fox through the cornfields. On April 20 were 
celebrated the Robigalia, on which occasion prayers were ad- 
dressed to Mars for protection against devastation. In the grove 
. of Robigo, the Mildew-god, young dogs of red colour were offered 
in expiation on the same day.. In the Roman ceremonial in the 
circus and the grove, in the story of Ovid, and in that of Samson, 
we detect the same mythic conception of the red fox that burns 
up the corn. 

Four of Samson’s prodigious achievements are intended to 
exemplify the preternatural strength inherent in his long hair. 
Thongs or cords which were new and had never been used, bonds 
of extraordinary tenacity and unusual complexity, were broken 
by him like burning tow or flaxen thread. It would be rash, 
however, to suppose, with E. Meier, that the knotted ropes of 
Samson were plagiarized from the so-called “ knot of Hercules.” 

Neither can we see in the adventure at Gaza an exact imita- 
tion of the story of the Tyrian deity in its Greek dress. Samson 
is reported to have carried away the great gate of the city of 
Gaza, with its two posts, and to have placed them on a moun- 
tain opposite Hebron, a distance of more than forty miles. If 
we cannot, with Meier, regard this narrative as an intentional 
reproduction of the story of Herakles and the pillars erected by 
him on each side of the Straits of Gibraltar, and immortalized 
by Pindar as the “Gate of Gadeira,” we may be permitted to 
recognize in it that general family resetnblance which stamps it as 
of mythical or legendary origin. 

The prayer of Samson for water, when suffering from thirst, 
like that of Herakles for protection against the Cicade, was 
immediately answered (Judges xv.). ‘The host of insect 
ravagers which molested the Greek vanished never to return. 
To quench the thirst of the Hebrew a miraculous stream flowed 

x 2 





324 The Samson-Saga and the Myth of Herakles. 


from a hollow in the jawbone of an ass, reminding us of the 
wonderful well which the mythical ram dug in the sand to re- 
fresh the fainting Herakles. To commemorate the event in 
Samson’s case the spot was named the Jnvoker’s Fountain. The 
tale is evidently an etymological myth. The existence of a 
natural spring in a jagged rock, which to fanciful minds bore 
some resemblance to a jawbone sufficiently explains its origin. 

We have traced the features common to the Samson-Saga and 
the myth of Herakles. We are not warranted in affirming that 
the story of the Hebrew worthy was borrowed directly from that 
of the Greek, because in some instances foreign fancies may have 
intruded themselves into the legend of the son of Manoah. 
Admitting the general resemblance of the stories of Samson 
and Herakles, Lord Arthur Hervey observes : “The combination 
of great strength with submission to the power of women, the 
slaying of the Nemzan lion, the coming by his death at the 
hands of his wife, and especially the story as told by Herodotus 
of the captivity of Hercules in Egypt, are certainly remarkable 
coincidences.” We shall recur to the Nemzan lion and the 
Egyptian captivity presently. The loves of Herakles—his 
passion for Astyoche, Auge, lole, Dejanira—are parallels to the 
amours of Samson, and his amorous preferences for the Philis- 
tine wife, the frail woman of Timnath and the faithless Delilah, 
doubly commemorated in her country’s legends and in the great 
poem of our English Milton. 

There are certain incidents in the narrative of Samson’s love 
for Delilah which curiously recall incidents in the career of the 
son of Alemena. The treatment of Samson by Delilah has its 
parallel in the degrading servitude of Herakles, when he carded 
wool, wore the garments of a woman, and led an effeminate life 
as the slave of Omphale. The sleeping and awaking of Samson 
are described with emphatic iteration'in the narrative, and the 
sleeping and awaking of the Tyrian god are recorded by the 
historian Menander in words which connect the feast held in his 
honour with the birthday of the sun, or the renewal of solar power 
after its decline at the winter solstice. To suppose any intentional 
parody is impossible, but similarity of phenomena suggests the 
action of a kindred mythopzic fancy. The death of Samson, like 
that of Herakles, arose out of his relation to women. Herakles, 
who, like Melkarth, as described by Sanchoniathon, was lax in 
his morality, had become enamoured of his fair captive Iole, after 
he had taken the town of Achalia and slain her father Eurytus 
and his sons. Dejanira, to retain her husband’s love, sent him the 
magical white garment steeped in the envenomed blood of Nessus, 
and thus became the unwitting instrument of his destruction. 
The deliberate crime of the perfidious Delilah contrasts tragically 
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with the loving though fatal artifice of the wife of Herakles. 
The cry of the fair traitress, “The Philistines be upon thee, 
Samson !” made the strong man rouse himself from a sleep that 
ended in weakness, blindness, captivity, and death, and was 
designed to do so. Again, we say, direct imitation is out of the 
question, but there is a sufficient generic resemblance in the two 
stories to indicate that we are dealing with mythical and not 
historical personages. 

“ Eyeless at Gaza at the mill with slaves,” the Hebrew hero 
wher with his growing hair his strength returned, crowned his 
marvellous career with a voluntary death. On a solemn festival 
day he destroyed the temple of Dagon by grasping and violently 
pulling the two massive columns which supported its roof, copies 
perhaps of the pillars of the Tyrian Melkarth. His victory in 
defeat and death, when he slew more than he had slain in his 
life, have a startling correspondence with the Greek legend in 
Herodotus (ii. 24), to which Lord Arthur Hervey refers :— 
“On the arrival of Herakles in Egypt, the natives, putting a 
chaplet on his head, led him out in procession, as intending to 
sacrifice him to Zeus. For a while he kept perfectly still, but 
when, standing close to the altar, they set about the initiatory 
rite with him, he began forcibly to resist, and slew them all.” 

This, says C. O. Miiller, is the oft-told legend of Busiris, the 
savage son of Poseidon, who caused all strangers to be put to 
death. A generation before Herodotus, the poet Panyasis re- 
ferred to it, and his contemporary Pherecydes even gave the 
name of the king. In “Apollodorus” Busiris figures as the son 
of Egyptus. Busiris is introduced into one of the Hesiodic 
poems, in the seventh century before our era, where he not only 
stands in no relation to Herakles, but is assumed to have lived 
eleven generations before the time of that hero. It is evident, 
therefore, that the legend is no recast of the story of Samson any 
more than the story of Samson is a recast of the legend. This 
consideration does not affect the position that there is a common 
fund of mythical imagery which supplies the requisite matter for 
the ever-varying narratives of heroic achievement. 

Among the remarkable coincidences between the career of 
Samson and that of Herakles, acknowledged by Lord Arthur 
Hervey, is the slaying of the lion in the vineyards of Timnath 
and the slaying of the lion in the Valley of Nemza. As it was 
the first feat of Samson, so it was the first achievement of 
Herakles. As Herakles is said to have strangled the animal 
with his own hands, so Samson is said to have had nothing in his 
hand when he rent his forest foe as if he had been a kid. There 
is a further circumstance connected with this adventure, which 
Kuenen very naturally regards as additional evidence in favour 
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of a mythical interpretation of Samson’s story. The riddle of 
Samson, he observes, remains a riddle as long as we think of an 
ordinary lion. The most elementary book on natural history 
testifies to the fastidious personal and domestic delicacy of the 
bee. In order to prevent noisome and unwholesome effluvia 
from the decomposing remains of intrusive snails, bees even take 
the trouble to embalm them with propolis, a kind of resin prinei- 
pally derived from coniferous trees, From this fact alone we may 
estimate the probability of the incident in Judges xiv. 9. Bees 
are assuredly not accustomed to deposit honey in the dead body 
of an ordinary lion.* But if instead of an ordinary lion we 
assume that the lion of Samson was a mythological animal, the 
riddle, otherwise so perplexing, is readily explicable. The zodi- 
acal lion was probably known to the Greeks before the time of 
Pindar, who appears to have connected it with the Giant of the 
Stars, Orion, in his celestial chase. Still earlier it may have been 
known, free from the drapery of Greek fable, in some old Semitic 
myth which had wandered into Canaan from Lydia or Chaldea, 
and had perhaps won its way to Beth-Shemesh, the House of 
the Sun. 

The recent researches at the site of the ancient city of the 
Chaldean Heliopolis justify the conjecture that “Sippar of the 
Sun” may have been one of the centres froin which such mythical 
ideas radiated. In the inscribed memorial tablet of Nabu- 
Validdma, King of Babylon about B.c. 850, the sun-god is 
represented seated on his throne beneath a canopied shrine, as a 
man with thick curly hair and a long beard. In Assyrian 
and Babylonian art, says Mr. Boscawen, in his interesting letter 
in the Athenewum of Sept. 8, 188], Isdubar, the great solar 
hero, the giant king, whose labours, like those of the Greek 
Herakles, are of a solar character, is represented as having thick 
curly locks and a long beard, and by his profusion of hair he is 
distinguished from the other characters in the legend. Like the 
Greek hero he is covered with a garment of disease, which de- 
prives him of the hair of his head and the hairy covering of his 
limbs, and until these are restored by the immortal Khasisadra 
or Xisuthrus, the giant-king is powerless. It was so, comments 
Mr. Boscawen, with the Hebrew solar hero Samson in his 
strength, and until shorn of it by Delilah he remained uncon- 
quered. There is no symbolical lion in this sculpture from the 
great Chaldzan centre of sun-worship, but we have already seen 
that the Assyrians and Lydians worshipped a sun-god named 
Sandan, wno is figured on old monuments struggling with a lion, 
the emblem of summer-heat. Recognizing the astronomical 





* See, however, the story of Onesilus, Herodotus, v. 114. 
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character of the lion we can answer the enigma proposed by 
Samson, without the surreptitious aid of the languishing and 
traitorous Delilah. The solution lies in the idea that the sun 
produces honey when he is in the constellation Leo. 

Though we have entered with some minuteness into the various 
characteristics of the Greek and Hebrew legend, we are far from 
affirming that all the coincidences are designed. Our delineation 
of the features of the two stories must not be confounded with 
the hypothesis of an absolutely and exclusively common deriva- 
tion. Yet some community of thought there was. The mind 
that conceived the Heraklean picture was generically the same 
mind that conceived the portrait of the Danite hero, appropria- 
ting similar materials and elaborating them in a similar spirit. 
The traits in the Samson-Saga, which appear to us almost de- 
monstrably derivative, are the significant name of the hero 
Samson, the “ Little Sun ;” the magical efficacy of the hair when 
unshorn and the loss of that efficacy when shorn, the slaying of 
the lion, the prodigy of the bees, the honey enigma, the adventure 
of the foxes and firebrands, illustrated by the Roman Robigalia, 
and the self-destruction or quenching of the “ Light of Israel,” 
immediately caused through the loss of his hair, and mediately 
through the fatal fascination of womanly beauty. It is, we 
think, an admissible hypothesis that some of the incidents in his 
story were derived from the cultus of the Tyrian god, but we are 
little inclined to refer them to any determinate source or to any 
deliberate imitation. We rather conceive that there was in the 
intellectual atmosphere a floating capital of mythical parasitic 
dust, and that the story of Samson grew up like other stories, by 
spontaneous accretions, the nucleus being the shadowy conception 
of a Canaanitish sun-god, adored, perhaps, at Beth-Shemesh. 
Herakles, too, may have been in part of Tyrian or Semitic descent, 
but the Danite hero was not the model of the Greek worthy, nor 
the Greek worthy of the Danite hero. In both cases we have 
not history but mythology. 

A consideration of the essential coincidences in the two stories 
led Kuenen to the conclusion that “the Israelites in later times 
had reached a point of religious development at which the old 
myths had lost their meaning and, for example, the strong, brave 
man had to take the place of the warlike sun-hero.” And if 
Kuenen has somewhat overstated the case. some such hypothesis 
is required, if only to render intelligible the otherwise inexplic- 
able name of Samson. That name, it should be remembered, 
occurs only in the Book of Judges; it is borne only by the hero 
of Dan. The word Shimson, to use the Hebrew form of the 
name, does not signify strong, but little sun. The proximity of 
the tribe of Dan to the polytheists of Canaan was favourable to 
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the circulation of tales of which the Tyrian Herakles was the 
hero, and the apparently factitious representation of Samson’s 
official life inclines us to suspect that it was not his real life, but 
was purposely invented for him, so ill does he play his part as 
a Nazarite of God. For he has, as Kuenen remarks, nothing in 
common with the Nazarites but his long hair, originally the 
symbol of the rays of the sun, as our orthodox friends may 
learn from Mr. Sayce. We are disposed then to agree with 
Kuenen, with but little modification, that as many of the features 
of the originally Grecian Herakles are borrowed from the 
Semitic sun-myths, so it is but natural that he should resemble 
Samson, if the latter be derived from the Canaanitish sun- 
worship, which is scarcely to be distinguished from that of the 
Phenician. If in remote pre-Homeric times Herakles was a 
purely Grecian hero, he very early appropriated some of the 
attributes of the Tyrian Melkarth. In many parts of Greece 
there may have been a pre-eminently strong man, but there 
never existed an historical Herakles. In Dan there may have 
been a local deliverer, but there never was a Samson, just 
as there may have been in Switzerland more than one William 
Tell, but never the William Tell of song and of romance. And 
as the picturesque incident of the apple, borrowed from the 
prior mythology of the North, repeated itself in the story of the 
Swiss deliverer, so some rays from the native splendour of the 
Pheenician sun-god may have fallen on the henceforth “illus- 
trious locks” of Samson; and some possible Shamén, the 
Strong,* in his legendary transformation, have appropriated the 
glorifying name of Shimshon, or the Little Sun. 


OEP D EY Stem 


Art. I].—Tuxr CrnsorsHip oF THE STAGE. 


Parliamentary Papers, 1832, vol. vii.; 1866, vol. xvi. 


eon our present censorship of plays we have to thank all 
three estates of the realm. It was created by the Crown 
in the sixteenth century, and new life was breathed into it by 
the Houses of Parliament in the eighteenth. To understand 
its true nature, it is necessary that we should shortly trace its 
development. 
In the reign of Henry VIII. the drama began to be secu- 





* Rather fat, robust. In Judges iii. 29, translated lusty in our Authorized 
Version. 
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larized. The monks were no longer the sole impresarios. The 
moralities, fecundated by germs from the Latin comedy, gave 
birth to plays in which real life was imitated, however rudely, 
no longer under the veil of symbolism. At the same time the 
renaissance love of pageantry penetrated to England, along with 
the material prosperity which it presupposed. The nobles, en- 
riched by the spoils of the monasteries, took under their protec- 
tion the arts which the monasteries had fostered. In 1544, and 
probably earlier, the amusements of the Court were placed under 
the control of a “ Magister jocorum, revellorum et mascorum.” 
In 1549 the representation of all plays and interludes was pro- 
hibited throughout the realm for a space of three months, on 
account of their seditious tendencies. Three years later a special 
license of the Privy Council was declared necessary for any 
dramatic performance in the English tongue. From this time 
forward both players and playwrights were harrassed intermit- 
tently by different dominions and powers; the players, as rogues 
and vagabonds, by the civic authorities; the playwrights, on 
political or religious grounds, by the Star Chamber and the Privy 
Council. In 1581 we find a commission issued by Elizabeth to 
“Edmunde Tilney, Maister of our Revells,” empowering him to 
call before him all “ plaiers with their playmakers,” and to make 
them present or recite all “Comedies, Trajedies, Enterludes, or 
what other Showes soever . . . . as they shall have in readines, 
or meane to sett forth ;” whereupon he is to “ order and reforme, 
auctorise and put down, as shalbe thought meete or unmeete 
unto himselfe,” and in case of disobedience is to “commytt” 
the offenders “to Warde,” there to remain until such time as 
the said Edmund Tilney shall think their expiation sufficient. 
An attempt of the playwrights, eight years later, to enter into 
the Marprelate controversy (of course on the side of Prelates), 
was promptly suppressed. Throughout the reigns of Elizabeth 
and her successors censorship seems to have been intermittently 
and capriciously exercised, with no set forms or fixed principles.* 
The theatre, with all its popularity, existed, in theory at least, 
upon sufferance. A general right of interference and suppres- 
sion seems to have been held so entirely a matter of course, that 
there was no difficulty in applying it to individual cases in the 
most offhand and informal fashion. The Crown, while it some- 
times protected the players against the assaults of bumbledom, 





* There is a short Act of 3 James I. (c. 21), by which it is provided that 
any one who in a stage play, interlude, show, Maygame, or pageant, shall 
jestingly or profanely speak or use the holy name of God, or of Christ Jesus, 
or of the Holy Ghost, or of the Trinity, shall forfeit the sum of ten pounds, 
half to the king, half to the informer. 
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and the more justifiable hostility of puritanism, took their reli- 
gion and politics under the wing of its own prerogative. Court 
historians can tell us when the Master of the Revels merged 
in the Lord Chamberlain ;* it is enough for us to note that the 
latter’s jurisdiction over the drama is a survival from the good 
old times of Tudor absolutism. 

Chance has preserved to us the private note-book of Sir Henry 
Herbert, Master of the Revels under Charles I., which throws 
a curious light upon the mysteries of his art. In August, 1623, 
he allows “an olde play called Winter's Tale .... on Mr. 
Hemmings his word that there was nothing profane added or 
reformed.” This he does without fee. In April, 1627, he re- 
ceives £5 from Mr. Hemmings for forbidding the. Red Bull 
Company to play Shakespeare’s plays. A play of Massinger’s, 
apparently lost, is prohibited in January, 1630, because it con- 
tained such dangerous matter as the deposing of a King of 
Portugal. “I had my fee notwithstandinge,” adds Sir Henry, 
“which belongs to me for reading itt over, and ought to be brought 
always with the booke.” Shirley’s play of “The Ball’ comes near 
being prohibited in November, 1632, because in it “ there 
were divers personated so naturally, both of lords and others of 
the Court, that I took it ill.” The offensive matter was promptly 
altered, but Sir Henry still thinks it necessary to excuse his leniency 
by noting “ the first that offends in this kind, of poets or players, 
shall be sure of publique punishment.” Next year, however, 
Shirley regains favour with his play of “The Young Admiral.” 
It “may serve,” says the censor, “for a patterne to other poetts” 
who will be encouraged by the favour bestowed on it, “to pursue 
this beneficial and cleanly way of poetry.” In May, 1633, the 
part of Vitruvius Hoop is wholly struck out of “The Tale of the 
‘Tubb,” as being a libel upon Inigo Jones. In the same year Sir 
Henry receives from Christopher Beeston, manager of the 
Queen’s Players, £3 for the license of “an ould play called 
Hymens Holliday,” and £1 for some alterations in it; whereon 
he adds, “ Meetinge with him at the ould Exchange, he gave my 
wife a payre of gloves, that cost him at least twenty shillings.” 
Master Christopher Beeston was evidently wise in his genera- 
tion; more so, at any rate, than his brother William, who in 





* Probably not until the passing of the Act of 1737. The first recorded 
instance of interference by the Lord Chamberlain is in 1624, when he was 
ordered by the king to remit a penalty inflicted by the Privy Council on the 
players who had produced Middleton’s ‘‘ Game of Chess.” After this the two 
offices seem to have exercised concurrent jurisdiction, though the Master of the 
Revels was no doubt theoretically subordinate to the Lord Chamberlain. In 
some instances we even find the Lord Chamberlain prohibiting the publication 
of plays.—J. P. Collier, ‘‘ Parliamentary Report,” 1832, vii. 
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1640 is committed to the Marshalsey for playing a play without 
a license. “The play I cald for, and forbiddinge the playinge 
of it, keepe the booke, because it had relation to the passages 
of the K.’s journey to the Northe, and was complaynd of by his 
M.tye to mee, with commande to punish the offenders.” 

The paternal interest taken by Charles I. in the drama is 
curiously exemplified in this note-book. It is well known that 
he suggested to Shirley the plot of “The Gamester ;” but it 
appears that if he was ready with doctrine he was at least as 
diligent in reproof and correction :— 


“This morning (says Sir Henry Herbert) being the 9th of January, 
1633, the kinge was pleasd to call me into his withdrawinge cham- 
ber to the windowe, wher he went over all that I had croste in 
Davenants play-booke, and allowing of faith and slight to bee assevera- 
tions only, and no oathes, markt them to stande The kinge 
is pleased to take faith, death, slight, for asseverations, and no oaths, 
to which I doe humbly submit as my master’s judgment; but under 
favour conceive them to be oaths, and enter them here, to declare my 
opinion aud submission.’’* 


This entry is almost as pathetic as George Colman’s scruples 
about the use of the word “ Angel,” to be hereafter alluded to. 
On another occasion, however, when Charles 1. deigned to take 
the censor’s blue pencil in his own august hand, Sir Henry’s 
sensitive conscience went entirely with his master’s judgment. 
The play was “The King and the Subject,” by Massinger, and 
contained the following lines spoken by Don Pedro, King of 
Spain, to his subjects :— 


“Monys? Wee'le rayse supplies what ways we please, 
And force you to subscribe to blanks, in which | 
We'le mulct you as wee shall thinke fitt. The Caesars 
In Rome were wise, acknowledginge no lawes 
But what their swords did ratifye, the wives 
And daughters of the senators bowinge to 
Their wills, as deities,” &c. 


In the year 1638, this passage had indeed an unpleasant 
relevance to certain measures of finance and government nearer 
home than Spain. Sir Henry accordingly transcribes them at 
length in his note-book, “for ever to ,bee remembered by my 
son and those that cast their eyes on it, in honour of Kinge 
Charles, my master, who, readinge over the play at Newmarket, 
set his marke upon the place with his owne hande, and in thes 
words: This is too insolent, and to bee changed.” 





* Charles II., being reproved = courtier for swearing, replied, ‘ Your 


martyr swore twice more than ever I did.”—Malone, “ Prolegomena,” ili. 235. 
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So much for our excellent Sir Henry. We shall only transcribe 
two more entries, the one characteristic, the other pathetic. 
The first is this :—“[1642, June] Received of Mr. Kirke, for a 
new play which I burnte for the ribaldry and offense that was in 
it, 2/.0. 0.” There is a promptitude and decision about this 
course uf action, eminently characteristic of irresponsible 
criticism. The second entry, only two months later, runs thus. 
mournfully :—“ Here ended my allowance of plaies, for the war 
began in Aug. 1642.” 

Lhe Parliament and the Protectorate dispensed with a censor- 
ship by dispensing with plays. At the Restoration, matters 
were placed on a new footing. In the patents* both of Killigrew 
and Davenant we read that “forasmuch as manie playes 
formerly acted doe conteine severll prophane, obscene and 
scurrulous passages, and the women’s part therein have byn 
acted by men in the habit of woemen,” therefore the 
masters and governors of the respective companies are to 
expunge any passages “offensive to pietie or good manners,” 
and to see that women’s parts are henceforth acted by women 
—a regulation to which the attention of our purveyors of 
burlesque might with advantage be directed. The patentees 
being looked upon as officers of the Court, and the players as 
His Majesty’s or the Duke of York’s servants, this ordinance 
again places the drama under the tutelage of the dignitary who 
presided over the royal amusements. It would be interesting to 
know how this censorship worked, and what passages, in the age 
of Sedley and Rochester were objected to as “ prophane, obscene 
and scurrulous.” The information, however, would be more 
curious than edifying or important, and as we are not writing a 
history of the censorship, we shall not attempt to collect it. 
The object of the theatre, as stated in both patents, is to provide 
“not only harmless delight, but useful and insiructive repre- 
sentations of human life, to such of our good subjects as shall 
resort to the same.” . How far the Court censorship secured this 
nobly stated end, is known to all who have even glanced into 
the dramatic literature of the period. 

In 1698 Jeremy Collier published his “Short View of the 
Immorality and Profaneness of the Englisa Stage,” and succeeded 
in arousing, or perhaps merely in expressing, the indignation of 
the awakening middle classes. The censorship, whose nature it 
is to come in “a bad second” at the tail of public opinion, at once 
became moral and vigilant. In his new-born ardour the Master 
of the Revels even went the length of finding political tendency 





* Against which the Master of the Revels (Sir Il. terbert) ineffectually 
protested. Prolegomena to Malone’s “ Shakespeare,” iii. 246, 
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in Shakespeare. When Colley Cibber sent in his adaptation of 
“Richard III.” for license, it was returned with the first act deleted 
at one blow!* The reason stated was that the murder of Henry 
VI. by Richard, which Cibber had interpolated from the earlier 
play, might possibly awaken sympathy with the banished King 
James, then living at St. Germains. In vain did Cibber protest. 
The censor had no leisure to weigh particular scenes and phrases, 
or sift what was inoffensive from what was dangerous. “Off with 
his head !—so much for Buckingham,” he cried ; and for several 
years the play had to stagger along as best it might in this trun- 
cated condition. Cibber, however, had his revenge. In 1718 
George I. granted to Sir Richard Steele a patent exempting him 
and his assigns from the authority of the Master of the Revels. 
Cibber was one of these assigns ; and on the censor claiming his 
fee of forty shillings for every play produced, whether it passed 
through his hands or not, the patentees contested his right with 
complete success. 

Ten years later occurred the events to which the censorship in 
its modern form may trace its rise. No one who now reads Gay’s 
“ Beggar’s Opera” will find in it-any violently seditious tendency. 
It is a satiric extravaganza, reminding us now of Gulliver, now 
of Mr. Gilbert, gross enough, indeed, but not more so than the 
taste of the time permitted.f Nor was it the coarseness of the 
dialogue which made it offensive in high places; it was the re- 
peated and really witty onslaughts on the venality of politicians 
and the general corruption of the parliamentary world. The 
town seized upon these allusions with a delight which sent them 
home barbed to their mark, and the success of the Newgate 
pastoral at Covent Garden was such as to make “Gay rich and 
Rich gay.” The mischief was done before Walpole and his 
henchmen could interfere to prevent it, but they determined that 
the attack should not be repeated. Consequently, when Gay 
wrote a sequel under the title of “ Polly,” equally pungent in its 
satire, though inferior in other respects, the licenser, on a hint 
from the Ministry, insisted on its absolute suppression. The 
public,whose appetite had been whetted by “The Beggar’s Opera,” 
was very indignant, and the sale of the printed play put £1,100 
into Gay’s pocket. Public indignation, however, was not so loud- 
voiced then as now. The time for effectual invective against 





* Cibber’s “ Apology for his Life,” chap, viii. 

+ In 1772, Sir John Fielding wrote to Colman, then manager of Covent 
Garden, advising him not to perform “The Beggar's Opera,” as it tended to 
increase the number of thieves. The answer was as follows: “ Mr. Colman’s 
compts to Sir J. F., he does not think Ais the only house in Bow Street, where 
thieves are hardened and encouraged, and will persist in continuing the repre- 
sentation of that admirable satire ‘The Beggar's Opera.’” Genest, iii, 223. 
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political venality was not yet come, by many a year. The disease 
had to reach its height under another King and another Minister, 
when an office was opened at Whitehall for the barefaced 
bribery of the “ King’s friends.” One almost wonders that Wal- 
pole, in his cynical security, did not let Gay and his admirers 
have their laugh out in peace. 

For the moment the fate of “ Polly” rather encouraged than 
depressed the dramatic satirists of the day. At their head was 
one Henry Fielding, the youngest but most brilliant graduate of 
Grub Street. In many plays, but especially in “ Pasquin: a 
Dramatick Satire on the Times,” he had favoured the town with 
unmistakable variations on the theme which had made “The 
Beggar’s Opera” so popular. At last, in a satiric medley called 
“The Historical Register for the Year 1736,” he placed on the 
stage a personage who, under the name of “ Quidam,” was clearly 
intended for Walpole himself, and represented him distributing 
purses to patriotic legislators. This was not to be borne. It 
was even whispered that worse remained behind, and that it was 
the intention of Foote to apply his powers of mimicry to a carica- 
ture of the Minister’s august person. The authority of the censor- 
ship must clearly be reasserted and defined, and scribblers taught 
to bridle their “ licentious” pens. At this moment a providential 
incident occurred. An anonymous farce, called “The Golden 
Rump,” was sent to Giffard, the manager of Goodman’s Fields, 
who found it so grossly treasonable and profane that he took it 
straight to Sir Robert Walpole. There were not wanting those 
who roundly asserted that the Prime Minister did not then see it 
for the first time, it having been written at his instigation for the 
purpose of stirring up the temporary scare in St. Stephen’s to 
which he trusted for carrying the measure he designed. Be this 
as it may, he compensated Giffard for the possible loss incurred 
through his loyalty, and nothing more was ever heard of the 
farce, except within the walls of Parliament, where members 
were treated to an alarming anthology of its seditious and profane 
passages. On the wave of indignation thus excited, he easily 
carried through the Act (10 Geo. II. c. 19), which established 
our censorship practically in its present form. It was ostensibly 
intended to “explain and amend” an Act of Anne relating to 
“‘ rogues, vagabonds, and sturdy beggars,” with which it had in 
fact nothing whatever to do. At least fourteen days before the 
production of any theatrical entertainment or part of one, a copy 
was to be forwarded to the Lord Chamberlain, in whom was 
vested absolute and final power to suppress the whole or any part 
of it, while a penalty of £50 was imposed for any breach of his 
orders. So far as we know, the only voice raised against this 
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measure was that of Lord Chesterfield, in a speech which, Mr. 
Austin Dobson suggests, may possibly have been inspired by 
Fielding. His lordship protested against the hurrying through 
of such a questionable measure at the very end of a session, 
asserted that the common law of the land supplied an ample 
check upon any undue freedom of the stage, dwelt upon the 
injustice and impolicy of gagging the most effective public censor 
of folly and vice, and then went straight to the heart of the 
whole matter in the following admirable words :— 


* But granting it necessary, my lords, which I am far from think- 
ing, to make a new law for restraining the licentiousness of the stage ; 
yet I shall never be for establishing such a power as is proposed by 
this Bill. If poets and players are to be restrained, let them be re- 
strained as other subjects are, by the known laws of their country; if 
they offend, let them be tried, as every Englishman ought to be, by 
God and their country. Let us not subject them to the arbitrary will 
and pleasure of any one man. A power lodged in the hands of a 
single man, to judge and determine without limitation, control, or 
appeal, is a sort of power unknown to our laws, and inconsistent with 
our constitution ; it is a higher and more absolute power than we trust 
even to the king himself ; I must therefore think we ought not to vest 
any such power in his majesty’s lord chamberlain.” 


Eloquent, logical, irrefutable as it was, this protest produced 
no effect. The Bill became law on June 21, 1737, and “with 
its passing,’ says Mr. Dobson, “ Fielding’s career as a dramatic 
author practically closed.” 

It is useless to speculate whether English literature lost or 
gained by the gagging of Fielding’s Aristophanic muse. The 
loss, at any rate, cannot have been great. The time had not 
come for a new blossoming of the drama, but for an efflorescence 
of fiction. We may as well state at once our belief that during 
the eighteenth century, and, indeed, until our own day, the cen- 
sorship did not seriously impede the development of the English 
drama. It was, as we shall see, vexatious and futile. It inter- 
fered indefensibly with freedom of speech and rights of literary 
property. It did no good and, in individual instances, it inflicted 
grave injustice. On the whole, however, it can scarcely be 
argued that the drama suffered greatly from its restraint. The 
conditions of the times were not favourable to the development 
of a great and serious national drama. Had there been suffi- 
cient vitality and power of growth in the organism, it would 
long ago have burst the bonds imposed upon it. Until quite 
recently, we believe, the censorship was vexatious rather than 
noxious. It annoyed individuals without seriously injuring the 
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drama as a whole. Now, on the other hand, the repressive ten- 
dency which was once merely potential is becoming actual, and 
will grow more galling with every year that passes. There are 
indications, faint but surely not fallacious, that the rising flood 
of modern thought will one day sweep the English drama out of 
the eddy in which it has so long been whirling, to carry it for- 
ward on the broad current of the age. It will then need quite 
other pilotage than that of a Court censor, whose dominant 
desire must necessarily be to get it safely anchored in the placid 
pool of prejudice and convention. 

The new censor did not let his powers lie dormant. He de- 
termined to show at once that he was no house-dog in mosaic, 
but areal live Cerberus,* ready to scent sedition afar off. Already 
in 1739, Brooke’s “‘ Gustavus Vasa” was prohibited while it was 
actually in rehearsal, because, as Genest says, “there was a good 
deal in it about liberty,” which, in a free country, was not to be 
endured. ‘The play, with a preface, was printed by subscription 
at five shillings a copy, and brought in over £1,000 to the 
author. This was the occasion of Dr. Johnson’s ironical ‘“ Vin- 
dication of the Licenser of the Stage from the malicious and 
scandalous aspersions of Mr, Brooke,” a masterly political tract, 
directed, however, against the Government in general rather 
than against the licenser in particular. James Thomson, surely 
as inoffensive a playwright as ever lived, was the next victim. 
He was known to be on friendly terms with the Prince of Wales, 
and certain passages in “ Edward and Eleanora,” a medieval 
version of Admetus and Alkestis, were supposed to allude to 
the estrangement between Frederic and his father. The sus- 
pected lines were eight in number, but they apparently leavened 
the mass, for it was absolutely prohibited after it had been placed 
in rehearsal and advertised for production. This was in 1739, 
and the unhappy drama did not see the stage until 1775. So 
evil was poor Thomson’s reputation in the Lord Chamberlain’s 
office, that a friend of his who had copied “Edward and 
Eleanora,” was surprised to find a tragedy of his own prohibited, 
for no better reason than that it was in the same handwriting as 
that incendiary production, This, at least, is the account of 
Thomson’s biographer,t but as the hero of the play was Arminius 





* Literally three-headed, for a suspected play is referred by the reader to 
the head of the department, and by him to the Lord Chamberlain himself, who 
final] oa or rejects it. See evidence of N. Macdonald before Commission 
of 1852-53, and of Hon. Spencer Brabazon Ponsonby before Commission of 
1866. 

+ “Life of Thomson,” p. xxvi. by Rev. Patrick Murdoch, prefixed to 
his “ Poetical Works.” London. 1849, 
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ee it, too, probably contained “a good deal about 
iberty.” 

It would be tedious to follow the censorship through its eccen- 
tric course down to the end of last century. Among its best 
known vagaries are the maltreatment of Reed’s “ Register 
Office,”* from which two of the best characters were summarily 
cut out, and the objection? to Macklin’s “Man of the World,” 
which had to be sent up for license three times before it found 
its way to the stage By the beginning of the present century, 
propriety had become the ruling consideration of the licenser, 
though he still kept a watchful eye on politics. Nor did he 
allow the sanctity of private life to be invaded, for we find it 
recorded of the licenser who preceded George Colman, that he 
objected to the word “gammon” in a farce by T. Morton, because 
he had a friend in Hampshire of that name, whose feelings might 
be hurt if it were taken in vain on the stage. 

George Colman the younger was a model censor, and we have, 
fortunately, an instructive record of his proceedings in his own 
evidence, and that of his contemporaries, before the Parliamen- 
tary Committee of 1832. He.was probably appointed on the 

rinciple of “set a thief to catch a thief,” the validity of which 

eamply proved, The expression “ damme” was carefully erased, 
as “immoral and improper” from every play which came 
before him. On its being pointed out to him that the same ex- 
pression occurred in many of his own works, he explained that 
when he wrote them, “he was a careless and immoral author,” 
adding, “I did my business as an author at that time, and I do 
my business as an examiner now.” “ Hang me,” on the other 
hand, he considered quite as expressive and entirely proper. The 
phrase, “ He had no more idea of it than Eve had of pin-money,” 
occurring in his own “John Bull;” he admitted to be one which 
he would have struck out in another man’s work. He even 
boasted of having “erased an angel or two,” holding angels to 
be “celestial bodies,” by no means fitted for the air of a play- 
house. Among the lines thus suppressed was the famous testi- 
mony to William’s character in Douglas Jerrold’s “ Black-Eyed 
Susan” :—“ He plays the fiddle like a hangel.” This speech 
has since been restored without any strikingly deleterious effect 
upon the thousand audiences who have applauded it. Nor did 
he neglect public decency in his care fér public piety. He cut 
out the word “thighs” from a farce named “The Bashful Man,” 
which, indeed, he would have been justified in entirely suppress- 





* Genest, iv. 612. 

+ Again on account of satire upon political venality. Kirkman’s “ Life of 
Macklin,” ii. 277. 

[Vol, CXXI. No, CCXLII,]—New Sertgs, Vol. LXV. No, II. Y 
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ing, as its title must surely have been a personal allusion to 
himself. 

During the madness of George III, the performance of ‘ King 
Lear” had been officially forbidden. This was before Colman 
came to office ; but he, too, kept a strict eye upon politics. In 
a play, by Douglas Jerrold, called “The Bride of Ludgate,” 
Charles II. was to appear disguised as a priest, and perform a 
mock marriage, but by the licenser’s orders, “owing to the 
present situation of the bishops,” the priest was changed into a 
proctor. A more vigorous act of authority, however, was the 
total suppression, in 1825, of Miss Mitford’s “Charles I.” 
on the ground that it “took liberties” with the character, at a 
time when, as Mr. Collier suggests, “ there was a disposition to 
think lightly of the authority of kings.” The tragedy was 
produced nine years later, at a theatre beyond the Lord Cham- 
berlain’s jurisdiction, and does not seem to have brought about a 
revolution. 

Strangely enough, scarcely an allusion was made before the 
Committee of 1532 to a work which throws a vivid light upon 
the methods and principles of official censorship. In the year 
182-1, when the delights of irresponsible power were yet new to 
Mr. Colman, a tragedy named “ Alasco,” by Mr. (afterwards 
Sir) Martin Archer Shee, was submitted to him. Dealing with 
a Polish subject, it was full of commonplaces about liberty and 
tyranny, through every one of which the licenser drew his pen 
“in a rage of red ink.” Though the play was already in re- 
hearsal, Mr. Shee refused to let it appear in its mutilated 
condition, preferring to print it with the excised passages in 
italics, and with sarcastic foot-notes appended. The sarcasms 
were quite unnecessary. No commeut could make the publica- 
tion more damaging than it was in itself. A more turgidly 
moral and rhetorically respectable work it would be hard to con- 
ceive. Its most inflammatory portions are mere vague general- 
ities of Whig patriotism. Among the phrases erased by Mr. 
Colman are the following :— 


“No, no, whate’er the colour of his creed 
The man of honour’s orthodox.” 
“ Our common wrongs—our country’s wrongs, unite us.” 
“ Some sland’rous tool of State, 
Some taunting, dull, unmannered deputy.” 
“ But shall I reverence pride, and lust, and rapine ? 
No!” 
“Am I so lightly held—so low in estimate, 
To brook dishonour from a knave in place ?” 
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Thev. _.{ the author's comments on this line may be imagined. 
Another curiosity of this most curious document iu the history of 
the censorship is the reply of the Lord Chamberlain to a re- 
monstrance addressed to him by Mr. Shee. In a letter, whose 
composition shows that a knowledge of the English language is 
not a necessary qualification for autocratic power over the 
English drama, the Duke of Montrose writes :—“ Whilst I am 
persuaded that your intentions are upright, I conceive that it is 
precisely for this reason—though it may not strike authors—that 
it has been the wisdom of the Legislature to have an Examiner 
appointed, and power given to the Chamberlain of the House- 
hold to judge whether certain plays should be acted at all, or not 
acted at particular times.” This defence of the censorship from its 
own august mouth is extremely valuable and instructive. 

The main object of the Committee of 1832 (Mr. E. L. 
Bulwer, afterwards Lord Lytton, being one of its most active 
members) was to consider the licensing, not of plays, but of 
theatres. It resulted, several years later, in the abolition of 
the privileges of the patent theatres, and the establishment of 
practical free trade in theatrical speculation. By the Act of 
1845 (6 & 7 Victoria, cap. 68), which is still in force, the power 
of granting licenses to all theatres in London and Westminster, 
Finsbury, Marylebone, Tower Hamlets, Lambeth, and South- 
wark is conferred on the Lord Chamberlain, while beyond these 
boundaries it vests in the Justices of the Peace. With the 
merits of this system we have nothing to do. It must be pointed 
out, however, that in these provisions the censor finds his sole 
weapon of offence. But for them, his prohibitions might be dis- 
regarded with impunity. The department has neither machinery 
nor funds for the prosecution of offenders and exaction of 
the statutory penalty. But, as the power of granting and 
withdrawing licenses rests absolutely with the Lord Cham- 
berlain, or with magistrates who are extremely unlikely to 
countenance any opposition to his authority, his secret tribunal, 
when it so wills, “can strike, and firmly, and one stroke.” The 
Lord Chamberlain has, indeed, the power to order the closing of 
any theatre on any day or days he pleases. Christmas Day, Good 
Friday, and Ash Wednesday* are the only “holy days” upon 
which he now insists; but, up to 1832, and perhaps later, the 
theatres were closed every Wednesday and Friday during Lent, 
and on the anniversary of the “ martyrdom” of King Charles I. ! 

As regards the censorship proper, this Act practically re- 
enacts the provisions of Walpole’s Act of 1737. The function of 





* Mr. Wilson Barrett calculates that the loss caused to employés of 
metropolitan theatres every Ash Wednesday amounts to £10,000. ‘This does 
not include the loss to managers and authors, 
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the office is stated to be “the preservation of good manners, 
decorum, and of the public peace,” and plays are required to he 
sent in seven days before production, instead of fourteen days, as 
under the former Act. 

In 1853* a Select Committee upon Public Houses devoted 
passing attention to the question of the censorship, and reported 
that it did not seem to have been vexatiously exercised. In 
1850 the number of.plays submitted was 230 and none were 
rejected ; 228 were submitted in 185] and five rejected ; 225 in 
1852, out of which three were rejected. Of these one was 
grossly immoral ; two contained offensive allusions to Roman 
Catholics at. a time of political excitement ; and two others were 
“La Dame aux Camélias” and “La Tour de Nesle” (both in 
French) which “it was not thought very desirable to produce here.” 
Thus two world-famous works, one at least of which has since been 
licensed both in French and English, were suppressed because an 
official at St. James’s considered them “ not very desirable.” + 

The most important document in the recent history of the 
censorship is the report of the Select Committee of 1566. 
This, too, is largely occupied with questions of theatre-licensing, 
and of the respective rights and duties of theatres and music- 
halls ; but the censorship also receives a full measure of attention. 

The first witness examined was the Hon. Spencer Brabazon 
Ponsonby, Comptroller of the Lord Chamberlain’s Department. 
This gentleman was of opinion that the modern French drama 
is almost entirely immoral ; that, but for the censorship, ours 
would be the same ; that a large number of plays are suppressed 
by the indirect influence of the censorship; that authors most 
willingly consent to alterations ; and that “ La Traviata” which 
had been licensed in Italian but not in English, should by rights 
have been altogether suppressed. Questioned as to whether his 
license was withdrawn from a manager sending in an immoral 
play, he replied “ No; that play is merely banished, and there 
is an end of it”—an admirably concise statement of the working 
of the censorship. 

Mr. W. Bodham Donne, then Examiner of Plays, was the 
next witness of importance, and revealed some of the secrets of 





* At this date, according to Mr. Norman Macdonald, Superintendent of the 
Lord Chamberlain’s Department, fees were paid, not for reading, but for 
licensing. They were £1 for anything under three acts, £2 for three or more 
acts. George Colman in 1832 distinctly stated that in his time the principle 
‘was no license, no fee. (See an/e, p. 330.) Since 1853 this has been altered, 
and the fee, in terms of the Act of 1843, made payable on delivery of the MS. 

+ In the course of his evidence Mr. Macdonald stated that it was theoreti- 
cally the duty of the licenser to attend rehearsals, and he seems sometimes 
actually to have done so. 
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his craft ina manner which testified at once his conscientiousness 
and his naiveté, Early in his expurgatory career he was impressed 
with the futility of straining at words and letting actions pass 
unnoticed. In pantomime especially, he was aware that there 
was a great deal of “ business,” not even suggested in the text, 
into which the most dangerous political, moral or religious mean- 
ings could be introduced. The clown was notoriously a person 
of lax morals, on which the cautious conservatism of the pantaloon 
could place little or no restraint. Under the harlequin’s mask, 
itself a suspicious object, the most incendiary principles might 
be concealed ; while the policeman, the only representative of 
law and order, was too often treated with disrespect, not to say 
contumely, and held up to public ridicule and contempt. Mr. 
Donne accordingly decreed that all pantomimie “ business” should 
be written down and submitted to him along with the words to be 
spoken. Everything was to be put in black and white—“ when 
harlequin dances with columbine, when he makes a change,” &c.* 
His demand was entirely logical and in perfect harmony with the 
spirit of his office ; but, the full grandeur of his devotion to duty 
can be appreciated only when we know that every December he 
had four or five plays and nearly thirty pantomimes and burlesques 
to examine, most of them in the three or four days before Boxing 
Night. What more than Herculean toil! To read the books 
of two dozen pantomimes must of itself tax the most powerful 
intellect, but to examine their comic business and purify it of 
all profanity, impropriety and sedition, would demand a whole 
college of inquisitors. Yet we find this devoted functionary, 
instead of claiming any special recognition of his services, 
modestly regretting that he cannot be in several places at once 
' to see that his directions are carried out. When informed of 
any disobedience, however, he has still energy left to “execute 
justice at once ;” that is, he “tells the manager’ that he must 
either withdraw the play or mind what is said to him.” Nor 
must it be supposed that his surveillance is nominal or even 
lax: He “draws his pen through anything in the shape of an 
oath, anything which turns religion into ridicule, and any 
political joke.” So exact, on one occasion at least, was his 
attention to the first of these duties, that in one of Mr. Gilbert’s 
plays the expression “lodgings fit for 4 lord” was altered by the 
censorial blue-pencil into “lodgings fit for a heaven.” As to 
“ political jokes” he was not so punctilious. In the season 
1871-72, as we find from a correspondence in the Daily News, 
he gave managers to understand that “he had struck Lowe’s 
name and the matches out of every pantomime ;” yet Mr. 





* Sed “ Parliamentary Reports,” 1866, vol. xvi. p. 78, Questions 2124-2127, 
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Millward, the author of several of that season’s pantomimes, 
writes to say that all his jokes on the forbidden topic had been 
left untouched. On the other hand the line “ May Gladstone 
keep his temper” was ruthlessly expunged from a topical song. 
About the same time he stopped a farce at the Strand Theatre 
on the ground that “insanity was a much too painful affliction 
to be treated humorously,” and three months later sanctioned 
another farce bearing the title “He’sa Lunatic.” Had Mr. Donne 
been censor in Shakespeare’s time would he or would he not have 
expunged from “'T'welfth Night” the scenes of Malvolio’s madness? 

In order fully to illustrate Mr. Donne’s censorial activity, we 
have wandered away from the Report of 1866. Let us now 
return to it, and note one or two more points in the same gentle- 
man’s evidence. Having stated that “ Oliver Twist” and “Jack 
Sheppard” had been suppressed after production,* on account of 
their tendency to incite to crime, he admitted that the latter 
was sometimes allowed to be acted for benefits, but did not ex- 
plain why benefit audiences should be incited to crime while 
the morals of the general public were so carefully protected. 
“ Oliver Twist,” it may be remarked, has had at least one con- 
siderable run under the sanction of Mr. Donne’s successor, with- 
out seriously swelling the Newgate Calendar. The most remark- 
able of Mr. Donne’s utterances we have kept to the last—namely, 
his opinion that ‘‘ double entendre is a species of wit which is very 
nearly extinct!” It has always seemed to us that the censorial 
mind must be subject to fits of abnormal obtuseness to this 
“species of wit,” but it is somewhat startling to find its divine 
innocence thus formulated in so many words. 

Messrs. Benjamin Webster and J. B. Buckstone followed Mr. 
Donne on the roll of witnesses. Both declared themselves per- 
fectly satisfied with the working of the censorship; but the 
weight of this testimony may be estimated from the fact that 
both lamented bitterly the abolition of the privileges of the 
patent theatres, attributing to it the ‘decline’ of the British 
drama. The fact that Mr. Buckstone, both as playwright and 
as actor, found himself entirely unhampered by the censorship, 
is of itself a cutting comment upon its utility, and upon Mr. 
Doune’s theory of the obsoleteness of dowble entendre. The 
only instance of official interference mentioned by Mr. Buck- 
stone, occurred in 1846, when the House of Commons was to 
have been put upon the Haymarket stage, Mr. Buckstone him- 


* The only plays so treated during his recollection, said Mr. Donne. Mr. 
J. Stirling Coyne, however, stated before the same Committee, that a play of 
his named “ Lola Montes” was stopped after it had run two nights, but was 
allowed to be reproduced four nights afterwards, without a single change 
except the substitution of “ Pas de Fascination” for its original title. 
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self playing Lord John Russell. The drama was, of course, 
promptly suppressed. The elder Mathews, however, was allowed 
to impersonate Daniel O’Connell on the stage, ‘‘ because it was so 
very funny,” Mr. Buckstone suggests, but more probably 
because O’Connell’s influence in the Lord Chamberlain’s office 
was naturally small. 

Mr. E. 'T. Smith, a prolific playwright and experienced 
manager, was among the next witnesses. He had not found the 
censorship work inconveniently, His plays were sent in with the 
fee, read, and returned immediately ; “and if there is anything 
put in by the author about our Saviour or God it is cut out.” 
As an instance of justifiable interference, he mentioned the sup- 
pression of a drama at the Surrey, in which the case of Thurtell 
and Weir was dealt with, the famous gig being drawn nightly 
across the stage. This play, Mr. Moy Thomas states, was produced 
before the trial, when such flagrant contempt of court could surely 
have been stopped without the Lord Chamberlain’s intervention ; 
after the trial, the taste of the exhibition would no doubt have 
been execrable, but scores of similar dramas have been licensed 
before and since. . 

Among the remaining witnesses were Mr. Dion Boucicault, 
Mr. Charles Reade, Mr. John Hollingshead, and Mr. ‘Tom 
Taylor. The first two expressed no objection to the existence of 
a censorship, if only it were accompanied with a right of appeal, 
probably to the Home Secretary. Mr. Hollingshead and Mr. 
Tom Taylor, on the other hand, maintained in unqualified terms 
the futility of the office. Mr. Boucicault, whose experience is 
certainly wide enough to entitle his opinion to respect, expressed 
his conviction that the English public, like that of the United 
States, is perfectly fitted to be its own censor. In America, he 
said, the police regulations for safety and decency are found 
amply sufficient, and the moral tone of the stage is on the whole 
higher than here. 

One of the most interesting pieces of evidence given before 
the Committee was Mr. Shirley Brooks’ description of his 
encounter with the censorship, on the subject of an adaptation 
of “ Coningsby.” He had undertaken it in 1844 at the request 
of the Keeleys, then managers of the Lyceum. ‘I'he piece was 
rehearsed, an elaborate scene representing the Kton Montem was 
prepared, and everything was in order, when, to the astonish- 
ment of all concerned, an intimation arrived that it would not 
be licensed. Mr. Brooks at once went to St. James's, and was 
received with great courtesy by the Lord Chamberlain in person. 
They went over the play together, and point after point, which to 
the author appeared perfectly harmless, was declared inadmissible. 
The main objection to the whole play was its “quasi-political”: 
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character. It “exhibited a sort of contrast” between the higher 
and the lower classes. In vain Mr. Brooks pointed out that in 
almost every piece at the transpontine theatres, some titled villain, 
with a Star and Garter, or at the very least a wicked baronet, was 
maltreating his poor tenants or corrupting their female relatives, 
amid the execrations of the pit and gallery. In vain he argued 
that in his “ Coningsby” the aristocracy were exhibited in a much 
more favourable light. Everything suggestive of class antagonism 
was sternly deleted. “Then this was not to be in and that 
was not to be in; something might be construed as an allusion 
to some family in Shropshire ; Mr. Holloway’s ointment was not 
to be put in as Mr. Highgate’s ointment, because really Mr. 
Holloway was an industrious tradesman and employed a good 
many people,and so on.” “ Of course,” Mr. Brooks says mildly, 
“‘a series of things of that kind places a dramatic author in a 
very unfavourable position.” He adds, however, that he never 
had any further difficulty with the Lord Chamberlain, because “he 
soon learnt his lesson and made his satire out of milder materials.” 

We come now to our own times, and to events which are with- 
in the memory of every one. The suppression of allusions to Mr. 
Lowe and the match-tax in the pantomimes of 1871, led to a 
correspondence in the Daily News, which culminated in the 
publication of a long and able article on the subject by Mr. Moy 
Thomas (January 9, 1872). The case could not have been 
more concisely and convincingly stated, but no effect was pro- 
duced, though rumours were for atime current that a curtailment 
of the powers of the censorship was contemplated in high places. 

In 1873 Messrs. W. 8. Gilbert and Gilbert A’Beckett pro- 
duced at the Court Theatre a burlesque of Mr. Gilbert’s “ Wicked 
World,” entitled “The Happy Land.” Init three of the leading 
characters were “made up” in imitation of Messrs, Gladstone, 
Lowe and Ayrton, while the dialogue contained some really 
clever political persiflage. The censor saw that he had been 
trifled with. It was too late to suppress the dialogue, but he 
promptly insisted upon the alteration of the actors’ make-up, 
and his fiat had to be obeyed. It is not stated that the political 
prejudices of the audience were so aroused as to endanger the 
public peace, which would surely be the only rational excuse for 
such an act of authority. Moreover, the objectionable masks were 
retained when the burlesque went the round of the provinces, 
where political feeling certainly runs quite as high as in London.* 





* In a pantomime produced last season in Edinburgh, an actor made up in 
imitation of Mr. Gladstone, and s@mt the Premier a photograph of himself in 
_ the part. So far from calling on the Lord Chamberlain to repress such 
insolence, Mr, Gladstone acknowledged the photograph with the remark that it 
seemed an excellent likeness, 
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It would be tedious to follow the censorship through all the 
inconsistencies into which the French ‘drama, that troublesome 
factor in modern civilization, has entrapped it. The visits of 
French companies to London, so common of late years, must 
have been the bane of the censor’s existence. Several com- 
paratively innocent plays have been placed in his Index Expur- 
gatorius, while many others of more than questionable tendency 
have been licensed. ‘The censor may, of caurse, deny this 
assertion, reminding us that one man’s meat is another. man’s 
poison, and that he can decide upon a play’s” morality or 
immorality only by its effect upon himself. This is quite true. 
We are far from wondering at or blaming his inconsistency. A 
consistent censor is almost a contradiction in terms. The mis- 
take is simply this: one man’s meat being another man’s poison, 
one man, provided with no heaven-sent test, is set to determine’ 4 
authoritatively what shall be meat and what poison for all [& 
other men, To say that he errs, frequently and ludicrously, /> 
is merely to say that he is mortal; and if he has erred jc 
ludicrously in the past, may he not err destructively in the|> 
future ? 

In the year 1878, Messrs. Sydney Grundy and Joseph Mackay 
made an adaptation of “ La Petite Marquise” of MM. Meilhac 
and Halévy, under the title of “A Novel Reader.” It was 
refused a license. The authors wrote to the licenser requesting 
to know what passages had given offence, and were informed 
that that functionary could hold no communication with 
dramatists except through a manager. The manager of the 
theatre where the play was to have been produced accordingly 
called at St. James’s. He was courteously received, and the 
offensive passages were pointed out to him, but wnder the seat 
of the strictest confidence. A correspondence ensued in the 
newspapers, in which Mr. Grundy hurled invectives, more just 
than judicious, at the censorship. His point, however, was 
generally mistaken. He did not complain of the rejection of 
“ A Novel Reader,” but of the secrecy of a tribunal by which, 
in tho words of Mr. Brabazon Ponsonby, a play was “ merely 
banished and there was an end of it.” The case was, indeed, 
a strange one. ‘The licenser is certainly not bound by the 
constitution of his office to give reasons for his decision, but 
there is nothing either in the theory of his position or in the 
practice of his predecessors to prevent his doing so. As it was, 
the authors, working in the dark, attempted to modify what- 
ever features in their work might be thought questionable. 
This, as it turned out, was to be regretted, for their chance of 
? placing” it was past ; and when at last it was played ata private 
performance, for which no license was required, its original form 
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could not be restored, so that the merits of the licenser’s decision 
remained untested. We are not inclined to think that, even in 
this case, the censor robbed the British drama of a masterpiece. 
Immoral the play cannot have been. On the contrary, its satire 
was levelled at the evils of the febrile school of feminine fiction, 
a subject which cries out for serious treatment. Unfortunately 
the authors of “A Novel Reader” did not treat it seriously. They 
attempted to graft a sober moral upon a piece of French flippancy, 
and the result was not happy. Serious errors must be seriously 
satirized. We look for flippancy in Horace, but not in Juvenal ; 
and the vulgar immorality of a certain school of fiction is a 
subject for Juvenal rather than Horace. ‘‘ A Novel Reader,” 
therefore, can scarcely have been a work of good art, though its 
earlier form was probably much better than its later. The censor’s 
‘ esthetic sensibilities may have been justly offended ; but then 
his business is not with taste, but with morals, 

A similar case, though of yet more flagrant injustice, was the 
suppression of the late Mr. Arthur Matthison’s drama, “ A False 
Step.” This was a translation of Augier’s tragedy, “ Les Lionnes 
Pauvres.” A tragedy it indeed deserves to be called, for it 
“arouses and refines both pity and terror,’ and that by the 
simplest and noblest methods. A more moral pley was probably 
never written. “Le vice individuel,” says Augier in his preface, 
“n’est pas & supprimer, mais on peut en supprimer la contagion ;” 
and a more potent antiseptic than this play it would be hard to con- 
ceive. Even the censor could not but see that it was “profoundly 
moral in its ultimate purpose,” but, conceiving that “if presented 
to a mixed English audience it would give’ much offence,” he 
absolutely vetoed it. Truly he was wiser when, in dealing with 
“A Novel-Reader,” he refused to give his reasons, for the worst 
enemy of his office could not have satirized it more bitterly. As 
the censor’s duty in 1737 was to shield venality in St. Stephen’s, 
so it. seems to have been his function in 1878 to shield immorality 
in Mayfair. Let us be just, however, and admit that his position 
was not quite so absurd as might be supposed from the above 
unfortunate phrase. He meant that if the piece were placed on 
the stage, the public and the critics would protest against it as 
painful and un-English ; and here, we think, he was right. An 
eloquent letter by Mr. Clement Scott, prefixed to the published 
edition of the play, shows that one critic at least would not have 
joined in this cry; but there is little doubt that the cry would 
have been raised. We do not for a moment believe that Mr. 
Matthison’s not very skilful translation would have succeeded. 
Its tone is far too serious and its matter far too “ unpleasant,” for 
the British public. The change of the scene from Paris to London, 
too, is unfortunate, for the picture of manners is in its details 
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decidedly French, and would thus have given colour to an accusa- 
tion of untruth. The play, in short, was far too good to succeed ; 
but was it the censor’s duty to deprive it of itschance? He acted 
for the nonce on a new theory of his functions, and held himself 
bound to save a manager from making a bad investment. It 
might have been hissed on the first night, and taken off after 
a week ; but even then a certain section of the public would have 
made acquair.tance, in the theatre or through the papers, with 
a masterpiece of French literature, whose “ultimate purpose,” 
on the censor’s own showing, is “profoundly moral.” Only on 
the theory that hissing a play is a breach of the “ public peace,” 
to be prevented at all hazards, can his action in this case be for a 
moment defended. 

The tale we have just told carries its own moral. It may be 
summed up as follows :—The censorship was established as an 
offshoot of the Royal prerogative, when it was, so to speak, at its 
royalest. It was confirmed under the would-be paternal rule ot 
the Stuarts, whose theory of government necessarily fostered every 
form of irresponsible meddling. At the end of the seventeenth 
century and beginning of the eighteenth, it had fallen almost into 
abeyance.* ‘Then came a period when a great Minister—great 
with all his faults—ruled the country by means of an unrepre- 
sentative and venal House of Commons. The stage ventured to 
give humorous expression to the people’s growing contempt for 
their legislators, and at the lightest touch of satire the galled 
jades winced. Such insolence was clearly intolerable. An old 
weapon was rummaged out of the lumber-room of royal pre- 
rogative, provided with a statutory handle, and delivered to a 
Court official, who was to stand sentinel at the gates of stage-land 
and give no quarter to any one who should venture an incursion 
into the sacred domain of politics. Let it be thoroughly under- 
stood by those who believe in the censorship as a bulwark of 
public morality, that it was established in its present form as a 
shield for political immorality. Combining the qualities of King 
Stork and King Log, it has been alternately tyrannical and futile, 
odious and ridiculous, By its own’ confession it is inconsistent, 
and has admitted to-day what it prohibited yesterday, with no 
change in the circumstances to justify the change of front. By 
its own confession it is futile, having no power to enforce some 
of its most important directions. It can suppress a play which 
touches upon an ethical problem, but it cannot prevent an in- 
decent “gag” or an immoral double-meaning conveyed by the 
actor’s look or gesture. It is anomalous, since it is the one 





* Lord Chesterfield refers to the time of Charles II., “ when the stage was 
under a license,” as to a bygone state of affairs. 
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irresponsible and secret tribuualin the land. It is unjust, since 
like the Jedburgh judges of border history, it first hangs the 
prisoner and then tries him, or rather lets him do what he can to 
obtain a trial elsewhere. It is destructive, since it takes out 
of the people’s hands a power which they alone can rightly wield, 
and thus deadens their feeling of responsibility for the morals 
of the stage. The first result of its abolition would be a quicken- 
ing of the moral sense of theatrical audiences. Prudery rather 
than license would probably be the order of the day. 

“Good manners, decorum, and the public peace” are placed by 
the statute under the censor’s gis. Religion, morals, and 
politics—these are, in fact, the subjects of his tutelage. He isa 
watchman to warn off the drama from the serious interests of 
life, swinging his fiery sword in blinding circles around the tree 
of the knowledge of good and evil. Let us see what terrible 
results would ensue if our autocratic and invulnerable angel- 
guardian were relieved from duty. 

Would religion suffer? Would the tenets of Mr. Bradlaugh, 
or even of Mr. Matthew Arnold, find exponents on the stage ? 
We think not. It is possible, on the contrary, that one or two 
attempts might be made to hold up these doctrines to ridicule, 
which would at once and signally fail. The public is as deter- 
mined as any censor can possibly be that such burning questions 
shall not be brought upon the stage. In France, where the 
censure is practically confined to politics, Sardou’s “ Daniel 
Rochat” is the only piece in which an attempt has been made to 
weigh faith against unfaith, and the public would not listen to it. 
In America, where there is no censorship,* the religious question 
has been entirely avoided, except in the case of the said 
“Daniel Rochat,’ which was played with some success, the 
balance being made to decline on the side of faith. In 
Germany, where the censorship would probably not interfere 
with the discussion of religion on the stage, and where the 
public mind might be supposed to be ripe for it, there has been 





* “Public opinion,” says the distinguished American critic, Mr. Brander 
Matthews “compels decency. Now and again alow concert-saloon or very cheap 
theatre, making a special appeal to the lewd fellows of the baser sort, descends 
to overt acts of indecency, broad and flagrant—and then the police interfere. 
But this interference is only with plays wholly without literary pretence, and 
in theatres but little better than a ‘penny gaff.’ I know of no interference 
with any regular theatre.” The writer then goes on to say that indecent or 
immoral plays, if by any chance attempted at theatres of the better class, are 
almost certain to fail. French plays are condensed and translated, not adapted 
and mutilated. With politics and religion the American stage has no relations 
whatever. A political satire is now and then produced, but never excites any 
feeling. ‘‘I think our audiences are less prudish and less prurient than yours,” 
Mr. Matthews concludes ; “they have a firmer moral tone.” 
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equally little tendency to make the attempt. In Scandinavia, 
one great poet has recently ventured a play in which the esta- 
blished religion of the land is attacked with mordant sarcasm ; 
and, though there is no censorship, even his enormous reputation 
could scarcely tempt a manager to produce it. England, the 
favoured land where religion and the public peace are guarded 
by officiai omnipotence, is the only country where a play has been 
produced of recent years in which the religious question was 
crudely and rashly handled, and which threatened to lead to a 
breach of the public peace. To do the censor justice, it must be 
admitted that, if ‘The Promise of May” had been the work of 
an unknown and struggling playwright, whose career, perhaps, 
depended upon its chance of success, he would never have thought 
of licensing it. As it was by a great poet, whose name appears 
next to his own in the list of Her Majesty’s Household, he 
thought, perhaps, of the fate predicted for a household divided 
against itself, and determined to stretch a point in favour of the 
Laureate. The result was a stormy first night, and, at a subse- 
quent performance, a scene of indignant protest. This experi- 
ence will probably teach managers, for some time to come, to let 
Agnosticism alone ; but, even if it does not, even if another “ Pro- 
mise of May” were to be produced to-morrow with the same result, 
would there be any great harm done, any such evil as to justify 
the maintenance of an irresponsible official who should, but does 
not, prevent it? The great body of the theatre-going public is 
conventionally religious—witness the watery piety which found 
favour in “The Silver King’’—and is much less likely than the 
censor to tolerate anything which endangers their religion. Mr. 
Boucicault tells us how, in “Old Heads and Young Hearts,” 
when Charles Mathews knelt to a lady and remarked, “I came 
to scoff, but I remain to pray,” the audience mistook Goldsmith’s 
line for a quotation from the Bible, and promptly hissed what 
they considered its flippant desecration. ‘The same spirit of re- 
verence is alive to this day, and the censor’s function with regard 
to religion can, at best, be merely to deprive certain pieces or 
speeches of an opportunity of being hissed, which, as before 
remarked, he in practice fails to do. 

Let us take politics next, leaving to the last the more impor- 
tant subject of morals. What has been said of religion applies 
in a less degree to politics—namely, that pieces of strong political 
tendency would very rarely be produced, because they would be 
almost certain to fail. But supposing such a play to be produced, 
is England a country in which it is likely to lead to revolution, 
serious disturbance, or even the much-dreaded “breach of the 
peace ?” Weare accustomed to strong political argument and 
invective in the press; but that, say the defenders of the censure, 
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is not to the point, since an invective delivered in print to a 
thousand people, at their thousand breakfast-tables, does not 
produce the same effect as it would if delivered by a skilled 
actor to the same thousand people assembled in the electric at- 
mosphere of a theatre. Perhaps not; but a public meeting 
possesses this electricity of numbers, and a great orator is a 
skilled actor, using in deadly earnest the same weapons of satire 
and denunciation which are held so perilous in the mimic warfare 
of the stage. A public meeting, it may be objected, is sometimes 
—very rarely—riotous. True; but why should the excitement, 
which, in a public hall is considered a healthy sign of political 
life, be held dangerous and destructive in a theatre? Would 
not the same means by which the excitement is kept within 
bounds in the one case apply equally well in the other? And, 
is it worth while to maintain an irresponsible official on the 
chance that he may, once in ten years, avert from the theatre an 
outburst of excitement such as occurs every night in some poli- 
tical assembly without doing the smallest harm to any one or 
anything ? 

As for political persiflage after the manner of “The Happy 
Land,” it 1s hard to see why it should be given extreme license 
in the comic papers, and should be utterly repressed on the stage. 
Speaking of the play in which Mr. Buckstone was to have repre- 
sented Lord John Russell, Mr. Shirley Brooks said, “I do not 
feel sure that the Aristophanic drama would be such a very bad 
thing to restore.” It would surely be an excellent thing if we 
had but an Aristophanes. The only possible plea for repressing 
it is the old bugbear of the public peace, which was not in the 
least endangered by “The Happy Land,” or on the numerous 
other occasions when would-be Aristophanisms have eluded the 
censor’s ken. John Bull’s traditional phlegm is not so easily 
disturbed. On the music-hall stage, as we all know, songs of 
violent political tendency are nightly sung with no fatal results. 
One of these, at a crisis in our history, took such hold on the 
public mind that it added a word to the English language. Had 
Mr. Macdermott been a playwright, instead of a poet, he would 
have been informed that a drama of such strong tendency was 
calculated to arouse the angry passions of the peace-party and 
consequently could not be “ recommended for license.” 

We come lastly to the great question of morals. Here there 
is a distinction to be drawn between the different senses in which 
the word “immorality” is commonly used. It is applied on the 
one hand to indecency, obscenity, pruriency, and on the other to 
any form of thought or action, however conscientious, earnest, 
and high-principled, which transgresses the conventional rules of 
social decorum, or even touches upon matters which society has 
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tacitly determined to wink at and let alone. Vulgar sensualism, 
and devotion to ideals more advanced than those of the crowd, 
are in popular parlance alike immoral. Now the policy of good 
government, if good government had in reality anything to do 
with the matter, would clearly be to repress the former and to 
give the Jatter as much currency as popular prejudice would 
allow. What, then, is the action of the censorship? Precisely 
the reverse. Vulgar sensualism it fails to repress, while it dead- 
ens the feeling of responsibility in that better portion of the 
public which otherwise should, and would, take the censorship 
into its own hands. Advanced ideals, nay the mere handling of 
avy problem of delicacy and importance, it most effectually re- 
presses, and will work more and more harm in this way as the 
stage becomes more serious, more cultured, better qualified to 
grapple with ethical questions. The public mind has room for 
strange contradictions. On the one hand, it hankers after coarse 
frivolity, hovering ever on the verge of the indecent, and none 
the less acceptable if it take an occasional flight over the frontier ; 
on the other hand it is prudish, squeamish, disinclined to judge 
actions to which conventional standards do not apply, and afraid 
to have the veil torn from the plague-spots of society. The 
prurient craving is openly pandered to with small check from 
the censorship, which utterly crushes any attempt to overcome 
the cowardly shrinking. Criterion comedies and opera-bouffes 
are licensed in shoals, vulgar and meaningless to outward ap- 
pearance, but full of the most piquant meaning to those who can 
read between the lines ; “ Les Lionnes Pauvres” and “ Le Supplice 
d’une Femme” are consigned to the limbo of still-born immo- 
ralities— 
**Vuolsi cosi coli dove si puote 
Cid che si vuole.” 


Let us illustrate our conception of the true morality which the 
censorship tends to repress, and the false morality which it en- 
courages. In Mr. Pinero’s much discussed play of “The Squire,” 
the heroine, supposed to be a noble and high-minded woman, is 
privately married toa man who believes himself to be a widower, 
but whose first wife afterwards turns out to be alive, just as the 
second finds herself about to become a mother. The situation is 
a painful one, and may give rise to various emotions in all con- 
cerned, while it opens many questions as to the best way out of 
the difficulty. The very last emotion which the heroine should 
experience is shame. ‘hat the discovery should diminish her 
self-respect, is a concession to a false ideal of conduct which may 
be justly described as immoral. If she had a spark of inde- 
pendence of character, she would see that the moral quality of 
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an act committed in unavoidable ignorance of certain circum- 
stances affecting it, is not in the least changed by the fact of 
these circumstances becoming known. Had this been clearly 
shown, the play would have been moral in the best, indeed in 
the only true, sense of the word—bnt it would probably never 
have been played. As it was, Mr. Pinero never even suggested 
this view of the case. The heroine suffered agonies of shame, 
and was at last restored to self-respect and the esteem of the 
world, by the death of the first wife—a convenient circumstance, 
no doubt, but one which did not alter by a jot or tittle the 
moral quality of her conduct. The fact that this end was 
accepted by the public shows how omnipotent is thoughtless 
conventionality in the judgment of conduct; and it is precisely 
this stolid conventionality which the censorship inevitably fosters. 
Had Mr. Pinero possessed the courage and insight to make his 
play a protest against the illogical moral standards of society, 
the censor would probably have refused his license ; at least, had 
he not done so, he would have acted against the spirit of his 
office. The theatre should, by rights, be a little in advance of 
public opinion. “Sa force consiste,” says M. Augier, “ & formuler 
le sentiment général encore vague.” The effect of the censor- 
ship is to keep it a little behind public opinion. The general 
feeling has to be distinctly formulated before the censor will 
allow its utterance on the stage. He is necessarily timid ; for it 
is the weaker intellects among the public who are the first to 
take offence and exclaim against anything that seems like laxity. 
“Ces pauvres juges perplexes,” says Augier again, “me font 
Yeffet de sentinelles dans le brouillard ; dés qu’une question un 
peu délicate les approche, ils crient ww large, et il n’est amis ni 
ennemis qui tiennent; ils tirent dessus avec I'intrepidité de la 

eur.” 
' Mr. Boucicault has compared the influence of the censorship 
to that of a lady at a dinner-party, in “ controlling in a delicate 
way the subjects spoken of.” Any one who has seen “ Confusion,” 
which has now been running for several hundred nights at 
the Vaudeville, can tell how extremely delicately this influence 
is exerted. On the other hand, it succeeds, directly or indirectly, 
in silencing the discussion of many themes which, if unfitted for 
a dinner-party, are eminently suited for the serious stage. 
“‘ Wherever it has been deemed advisable,” says A. W. Schlegel, 
“to submit every piece before its appearance on the stage to a 
previous censorship, it has been generally found to fail in the 
very point which is of the greatest importance—namely, the 
spirit and general impression of the play.” 

In nothing that we have said do we intend any reflection upon 
the present Examiner of Plays. He has shown at least as much 
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tact and judgment as any of his predecessors, and at least as 
much as can reasonably be expected of any who may succeed 
him. He does not pretend to be infallible, and yet he is placed 
in an office which demands infallibility to balance its omnipotence. 
That is the tragi-comedy of his position. He is one of the two 
personages in the British Empire who can do no wrong, and in 
these irreverent days such a constitutional fiction is apt to 
excite ridicule rather than awe. Unfortunately, it is much less 
of a fiction in the case of the censor than in that of the Queen. 

In this lies the final argument against the censorship, an 
argument which should be the strongest of all, but to the 
ordinary English mind is perhaps the weakest. Itis an anomaly 
and an anachronism. The reader may think that we have harped 
too much upon its irresponsibility ; but that is the first and last 
word of the whole matter. Its good or evil action in any one 
instance or any number of instances is of no real moment ; it is 
irresponsible, therefore it is unwise, unsafe, unjust, un-English. 
So said Lord Chesterfield a century and a half ago, and we, to- 
day, can but repeat his words. So said Samuel Johnson, not, 
surely, a friend of undue license. So said Sainte-Beuve, though 
the traditions of the French and the spirit of their institutions 
are much less opposed to such an office :— 


“Tl y avait quelque chose (he writes) qu’on appelait autrefois la 
censure pour les théatres ; vilain nom, nom odieux, et qu'il faut dans 
tous les cas supprimer. Est-ce 4 dire qu'il faille supprimer toute 
surveillance? .. .. Ce qui se passerait dans un bureau du minis- 
tere de lintérieur serait de nature si nette et si franche, qu’a toute 
heure, 4 la premiére interpellation, il en pourrait étre rendu bon 
compte au public du haut de la tribune, aux applaudissements des 
honnétes gens.” — 


If we could even secure this publicity which Sainte-Beuve 
declares indispensable, it would always be a point gained. The 
suggested appeal to the Home Secretary would be cumbrous 
and not a little absurd ; but even that would save a play from the 
silent annihilation to which it is now exposed. The late Mr. Shirley 
Brooks made a curious suggestion that a sort of theatrical 
Public Prosecutor should be appointed, whose duty it should be 
to hear and examine into any complaints of the public after 
the production of a play, and to apply the ordinary machinery 
of the law to the restraint of licence. If we still shrink from 
the perils of liberty, some such compromise might possibly be 
adopted. Meanwhile the fact remains—a fact which, but for 
the deadening force of custom, would seem to every one incredible 
and monstrous—that the property, and to a certain extent the 
reputation, of an industrious class of literary workmen, is 

[Vol. CXXI. No. CCXLII.]—New Szzizs, Vol. LXV. No. II. Z 








354 Lord Lyndhurst. 


absolutely at the mercy of a secret tribunal, consisting of from 
one to three Court officials, who at one stroke of the pen can 
annul the labour of months or years, giving no reason and 
allowing no appeal. The burglar is tried by a jury of his 
countrymen; the merest pickpocket, whose offence is so trifling 
as to be treated summarily, has justice administered to him before 
the public eye. The dramatist, who demands nothing more 
than to be tried by his peers, appeals in vain to the immemorial 
traditions of English freedom. There is not even a Habeas 
Corpus Act for the drama, but rather a Bastille or an Inquisition 
dungeon, whereto, in the memorable words of the Hon. Spencer 
Brabazon Ponsonby, “a play is merely banished, and there is an 
end of it.” When will the nation’s care for this great branch of 
literature be so aroused and enlightened that we may be able to 
retort this phrase upon its inventors, and say of the censorship, 
“Tt is banished, and there is an end of it ?” 





Art. IIJ.—Lorp Lynpuvrst. 


A Life of Lord Lyndhurst, from Letters and Papers in 
possession of his Family. By Sir THEODORE MaRtTIN, 
K.C.B. London: John Murray. 1883. 


TPXHE question whether Lord Lyndhurst is entitled to a 

place in the first rank of our statesmen and judges, often 
before disputed, is now by the publication of this volume raised 
again. Among the officials of the Papacy, as every reader of 
“ Redgauntlet” will remember, is the avvocato del diavolo, 
whose duty it is, on every proposal for the canonization of 
a saint, to combat the pretensions of the candidate for sanctity. 
In Lyndhurst’s case the functions of this avvocato have been 
discharged by Lord Campbell * with all the power and skill and 
with even more than the zeal which distinguished his efforts at 
the bar. Sir Theodore Martin now tardily essays on behalf of 
Lyndhurst to reply to the Devil’s Advocate. In fact, his book 
is more a reply to Campbell than a Life of Lyndhurst. The 
advocates on both sides having been heard, we propose to 
assume the office of judge, and to discharge its functions with 
so much impartiality as we can. 





* “Tives of the Chancellors,” vol. viii. Edition 1869, 





Lord Lyndhurst. 


With regard to Campbell’s Lives of Lyndhurst and Brougliam* 
we remain of the opinion we have already expressed :—“ It 
would have been good for Lord Campbell’s reputation if his 
literary executrix had not published this volume. It was not 
completed, and we may therefore hope that had he lived to finish 
it there would have been a softening of the malevolent tone 
which runs through it and disfigures it.” + In this opinion we 
are glad to find great authorities agreeing with us. These lives 
have been called the narratives of the impressions made on a self- 
conscious, ambitious, remarkably coarse and not over-scrupulous 
rival.t 

“Campbell's ‘ Life of Lyndhurst,’” wrote the late Chief Baron 
Pollock toa friend, “is in my opinion a most disgraceful production. It 
is written with the utmost possible malice and ill-will. It rakes together 
all the scandal and falsehood that was ever invented or written about 
Lord Lyndhurst, dishonestly publishing as true what is notoriously 
false, and insinuating by a sneer matter for which he knew there was 
no pretence whatever. It is a biography written for the express 
purpose of degrading and vilifying a great man whom he hated, 
chiefly because he was aware he was largely the object of that man’s 
contempt.”§ 


Brougham thought Lyndhurst was much too hard on Camp- 
bell, yet, he adds, “ the judgment he formed of men was generally 
as accurate as it was sagacious; so perhaps he was right and I 
was wrong.’|| When it was rumoured that Campbell was 
writing “The Lives of the Chancellors,” Lyndhurst uttered this 
prophecy to Brougham: “Campbell will take his revenge on 
you by describing you with all the gall of his nature. He will 
write of you, and perhaps of me too, with envy, hatred, malice, 
and all uncharitableness, for such is his nature.’ 

Mrs. Hardcastle, Campbell’s daughter, literary executrix and 
editor of his “Life,” says that Brougham wrote his “Memoirs” 
when in his “dotage.”** This isnot accurate, though Brougham 
himself regretted that he did not earlier begin to put down many 





* These Lives form the eighth volume of the ‘Lives of the Chancellors.” 

+ Vide Westminster Review, New Series, No. CIII., July, 1877, Art. 
“Successful Lawyers,” p. 182; the same subject is further pursued in West- 
MINSTER Review, New Series, No. CXII., October, 1579, Art. “ Lord 
Brougham,” pp. 482, 3. : 

{ The late Bishop Wilberforce, in his Essays, contributed to the Quarterly 
Review, vol. ii. p. 230. 

§ “Life of Lyndhurst,” p. 520. 

|| Quoted by Martin, “ Life of Lyndhurst,” p. 519. 

“Memoirs of Lord Brougham,” vol. iii. pp. 434, 5, quoted in Martin’s 

‘Life of Lyndhurst,” p. 518. 

** Tn her letter to the Zimes, December 19, 1883. 

Z2 
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details which when he wrote he found it difficult to recall with 
accuracy.* He is wrong as to the date he assigns to Lyndhurst’s 
prophecy, but we have no doubt it was uttered.t 

The reader of Campbell’s “ Life of Lyndhurst” and Martin’s 
reply to it should be always on his guard against Campbell’s 
animus, but he should cone bear in mind that on matters of 
fact, as distinguished from insinuations, opinions and infereuces, 
Campbell speaks with far greater authority than Martin, That 
Camphell was, as he says, Lyndhurst’s intimate friend, is, on the 
authority of Lyndhurst’s family, denied by Martin, But the 
following facts cannot be denied—that Martin, as he admits, “ had 
not the happiness nor the honour to know Lord Lyndhurst,’t 
while on the other hand Campbell became acquainted with 
Lyndhurst in Mr, Tidd’s chambers in 1808 ; that their acquaint- 
ance continued all the time they were both at the bar; that so 
far back as 1835 Lyndhurst owned Campbell as an old friend ;$ 
that Campbell had frequent opportunities of observing Lyndhurst 
on the bench and in Parliament between 1827 and 1835; that 
from 1835 to 1841 Campbell, then the Whig Attorney-General, 
not only had to watch Lyndhurst’s proceedings as leader of the 
Tory Opposition in the Lords, but was repeatedly in communica- 
tion with him,|| and that during the twenty years which passed 
between Campbell’s taking his seat in the Lordsin August, 1841, 
and his death in June, 1861, they were both members of the 
Upper House, and had much intercourse both public and private. 
We learn nothing therefore of Lyndhurst from any personal 
knowledge his biographer had of him. We cannot better 
describe this book than by accommodating to it Macaulay’s 
description of another biography. 


‘It seems to have been manufactured in pursuance of a contract by 
which the representatives of Lyndhurst on the one part bound them- 
selves to furnish papers, and Martin on the other part bound himself 
to furnish praise. It is but just to say that the covenants on both 
sides have been most faithfully kept, and the result is before us in this 
volume of undiscerning panegyric.”] 


A contemporary truly remarks of Martin’s work that “it is 





* “ Memoirs,” vol. i. p. 1. 
+ See our view of this question stated at length in WestTMinsTER REVIEW, 
New Series, No. CXIL., p. 482. 
“Life,” p. 592. 
“Life of Campbell,” vol. ii. p. 48; confer ‘Lives of the Chancellors,” 
vol. viii. p. 95. 
|| Vide Campbell’s ‘Lives of the Chancellors,” vol. viii., passim. Conf. 
“* Life of Lord Campbell,” vol. ii. pp. 48, 67, 85, 86, 93, 192. 
4] Vide “‘The Essay on Warren Hastings,” in the earlier editions of 
Macaulay's “‘ Essays and Trevelyan’s Macaulay,” vol. ii. pp. 99, 100. 
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thoroughly uncritical, and that from one end of it to the other 
the author does not make a single serious criticism on his hero 
—he represents him simply as an angel of light. One gets 
tired of the perpetual attitude of hands held up in pious horror 
that any human being can be found so base as to malign Lynd- 
_hurst. The writer is so blinded by admiration of Lyndhurst, and 
possessed by such an intense dislike of his opponents, that he 
makes no effort to hold the balance or to be just. His criterion 
of the truth and falsehood of stories is a simple one, disbelieve 
whatever makes against Lord Lyndhurst.”* Any statement to 
Lyndhurst’s disadvantage, whether made by Campbell or by 
Denman, by Abinger or by Sir Henry Holland, or by any other 
authority, our biographer thinks is sufficiently met by “a flat 
and entirely unsupported contradiction,” or by an argumentative 
denial—such as “This is incredible,” or, “Is it likely that.”’t 
Martin is very angry with Mrs. Hardcastle for insinuating that 
he has been. employed “to blacken the character of a distin- 
guished man” [Lord Campbell] personally unknown to him. “I 
think I may safely say (he replies) that all who know me know 
also how impossible it would be for any one to venture to ap- 
proach me with a proposal to blacken any one’s character.’t 
Mrs. Hardcastle would have been on safer ground had she in- 
sinuated that Sir Theodore was employed not to blacken the 
character of Campbell, but to whitewash the character of Lynd- 
hurst. With regard to whitewashing Lyndhurst it is amusing 
to read the disclaimer by the 7'imes, in its review of this book,$ 
of any predjudice in favour of Lyndhurst, or “of any object in 
whitewashing him,” and to compare its present indiscriminating 
raise of Lyndhurst’s “majestic personality” with the more 
judicial estimate of him which appeared in the 7imes immedi- 
ately after his death, and again at the close of the year in which 
he died.|| 
Lyndhurst is said by Brougham to “have held all men very 
cheap.” He certainly did not overrate himself] He was, he 
said, only ‘a successful lawyer,” and he thought there “was 
nothing in that to make the world desire to know anything about 
him hereafter.”** He was therefore, if not opposed, wholly in- 





* The Guardian, December 19, 1883, p. 1920. 

+ Vide Mrs. Hardcastle’s letter in the Zimes, ubi supra. 

+ Vide Mrs. Hardeastle’s letter, wi supra, and Sir ‘I. Martin’s reply in the 
Times, December 22, 1883. 

i In the Zimes, December 3 and 6, 1883. 

|| Vide the Memoir in the Times, October 13, 1863, reprinted in “‘ Mornings 
of the Recess,” vol. ii. p. 1; and the Annual Summaries of the Zimes for a 
quarter of a century, p. 199. 

| “Life of Brougham,” vol, iii. p. 436. #* “Life,” Preface, p. iii. 
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different to any life of him being published, but his family felt 
that the publication of Campbell’s book made it absolutely 
necessary that an authentic life of him should, under their 
auspices, be given to the world. “Circumstances, which it is 
unnecessary to mention, we are told, hitherto prevented this 
being done.”* This isto be regretted. Twenty years have passed. 
since Lyndhurst’s death, and fourteen since the publication of 
Campbell’s book. In that time the interest attaching to Lynd- 
hurst’s memory and fame has necessarily decreased, and the 
number of contemporaries who had the means of judging between 
the two biographers, and correcting the errorsin fact and judgment 
of each isgreatly reduced. “The Lives of the Chancellors” are pro- 
bably not now widely read, and those who first become acquainted 
with Campbell’s “ Life of Lyndhurst” by reading Martin’s reply, 
will be tempted to referto Campbell’s book, andthe scandals, sneers 
and malicious insinuations it contains will be revived and will find 
readers who but for the too tardy publication of Martin’s work, 
would have remained ignorant of them. 

Martin, which is very rarely the case, accepts without doubt 
or cavil Campbell’s statement that when he applied to Lyndhurst 
for materials for his “ Life,’ Lyndhurst replied, “ Materials ! you 
shall have none from me; I have already burnt every letter and 
paper which would be useful to my biographer ; therefore he is at 
liberty to follow his own inclination.”+ And we are told that 
he took care that “no diaries of his should survive to gratify 
curiosity, and upon principle destroyed almost every letter or 
paper of a confidential nature which could have thrown light 
upon his official life, or his relations with the leaders in society 
or politics with whom he was intimately associated.” Lyndhurst 
therefore did not agree with his colleague, Sir Robert Peel, who 
once said to one of his followers, “No public man who values his 
character ever destroys a paper.”{ All Lyndhurst’s papers, 
however, were not destroyed ; some had been kept by his friends, 
some of the letters which passed between him and his eldest 
sister and brother and between him and his father and mother 
have been recovered, and throw, our biographer says, “ valuable 
light upon Lyndhurst’s character and early career.”§ 

We differ from Martin as to the value of these letters and 
papers even as to Lyndhurst’s early career. As to his public 
life, this bulky volume tells us nothing not previously told by 





* 40 tale,” F 522. 


t “Life,” Preface, p. iv.; “Lives of the Chancellors,” vol. viii. p. 2, and 
note. Lyndhurst offered to correct the proof sheets of Campbell’s Life of 
him. Campbell, who knew what he had written, of course did not accept the 
offer. 

 Morley’s “ Life of Cobden,” vol. i. p. 391, note. § Preface, p. iv. 
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Campbell, and from that and other sources well known to our 
readers,* For this reason we shall not dwell at any length on 
the details of Lyndhurst’s career, preferring rather to devote our 
space to an examination of the opposing theories of the rival 
biographers, Martin affirming him to be an angel of light whom 
Campbell represents as a “ Mephistopheles.” 

One fact in Lyndhurst’s career is unexampled. He said he had 
been “three times Lord Chancellor ;’’+ in fact, he four times held 
the office. He first became Chancellor, April 12, 1827, and held 
office until the death of George IV. in July, 1830, when according 
to the then custom he and all other Ministers resigned their 
offices. The Great Seal was at once redelivered to him by 
William IV., and he retained it until the fall of the Wellington 
Ministry in November, 1830. He received it for the third time 
in November, 1834, and held it during “the hundred days” of 
Peel’s first Ministry, which came to an end in April, 1835. In 
September, 1841, the “clavis regni” was delivered to him by the 
Queen when he was in hisseventieth year, for his fourth and last 
which was also his longest term of office. It lasted until July 
6, 1846, when, with Sir Robert Peel, he finally descended from 
power. “No chancellor,’ as Campbell truly says, “has received 
the Great Seal so often from different Sovereigns since the 
Plantagenet reigns.”’} 

Campbell sneeringly says that “ the peerages merely record the 
date of Lyndhurst’s birth, as if he had then sprung from the 
earth, without even telling us what region of the earth witnessed 
this wonderful vegetation ;” and he insinuates that Lyndhurst 
was “unreasonably ashamed of his family.”’$ 

With glaring inconsistency, in the same volume, Campbell 
elaborately sneers at Brougham for claiming to be of antient 
lineage ;|| and in his own “ Autobiography” he is careful to tell us 
that he can truly say of himself— 


“Of gentle blood, part shed in honour’s cause, 
Each parent sprung.” 4] 


Lyndhurst himself, however, had no such weakness as Campbell 
insinuates. Indeed, his declaration to his peers savours of the 
“pride which apes humility”: “I cannot boast an illustrious 





* Vide “Lives of the Chancellors,” vol. viii., and our articles, “ Successful 
Lawyers,” and “ Lord Brougham,” ui supra, and the WestMinsTER REVIEW, 
New Series, No. CXXIV., October, 1882, p. 425,Art. VI., “The Jubilee of 
the First Reform Act.” 7 

+ Preface, p. ii. t * Lives of the Chancellors,” vol. viii. p. 134. 


Ibid. p. 2. 
|| Ibid. p. 214, et seg. Conf. “ Life of Campbell,” vol. ii. p. 244. 
“ Life of Campbell,” vol. i. p. 5. 
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descent, I have sprung from the people.”* That he was an 
American born is well known. He used to express himself “in 
terms of affection for his native land, and speak proudly of dis- 
tinguished Americans as his countrymen.”’t He met Charles 
Sumner at Brougham’s, and learned that Sumner was one of 
Boston. “Then, said Lyndhurst, with a most emphatic knock 
on the table and something like an oath, we are fellow-towns- 
men.”+ The civil war between the Northern and Southern 
States was raging during the last two years of his life. A 
Northerner born, his sympathies were all with the North.§ It is 
not so well known that he who stigmatized the Irish as “aliens,” 
was himself of Irish descent—not in the sense of being 
descended from Irish aborigines, but from English settlers in 
Ireland. His grandfather was a native of Limerick county, who 
married and then emigrated to America, and there died, leaving 
one son, John Singleton Copley. He married, and his eldest son, 
named after him, was born in Boston, U.S.A., May 21, 1772. 
The elder Copley, as is well known, was an artist, who in 1776 
settled with his family in England.|| Lyndhurst—to give him 
by anticipation the name by which he is best known and will be 
remembered—was sent to a school at Chiswick, kept by a Dr. 
Horne, whose son was a member of the Equity Bar, and in after 
days practised before Lyndhurst. He may be remembered by 
some few of our older readers as Sir William Horne, the Solicitor- 
General to Earl Grey’s Government. Lyndhurst, when in his 
ninety-first year, related that “the doctor was a good classical] 
scholar, and infused into his scholars a fair proportion of Latin 
and Greek.”4 For his scholars’ sake we trust he was free from 
the irritability and irascibility which were the chief characteristics 
of his son. 

Campbell, on the authority of a book entitled “ Literary Law- 
yers,” relates that Lyndhurst before going to Dr. Horne’s, was 
ata school at Clapham, where, at the early age of fourteen, 
when attending dancing lessons, he fell in love with a beautiful 
girl into whose hand he slipped a locket and some verses which 
Campbell suspects “ were copied from a scrap book, for the pro- 
fessed lover had never since been known to versify,”** but Martin 
takes no notice of this story. From Chiswick Lyndhurst, pro- 





* “Speech on Second Reading of the Reform Bill, October, 1831; ‘Lives 
of the Chancellors,” vol. viii. p. 77; ‘“ Life of Lyndhurst,” p. 295. 

+ “Lives of the Chancellors,” vol. viii. p. 7, note. 

+ “ Memoirs of Charles Sumner,” vol. ii. p. 66. 

§ “Life,” p. 499. 

|| Martin, p. 12, fixes the date of the Copleys’ settlement in England in 
1774, but the context shows 1776 is the right date. 

q| “Life,” p. 18, ** “Lives of the Chancellors,” vol. viii. pp. 8, 9. 
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nounced by Dr. Horne to be then “a prodigiously improved 
young man,” went to Cambridge. His father, who already had 
fixed on the bar as his son’s profession, intended to enter him at 
Trinity Hall but “ the powers which erring man calls fate and 
chance” decreed that the Copleys, father and son, should travel 
to Cambridge in company with Dr. Gretton, a former fellow of 
Trinity College who, after an informal examination of the future 
Chancellor, declared to the father “1f you do not let your son, 
with his manifest powers, go to Trinity, he will be utterly thrown 
away.” Accordingly the younger Copley went to Trinity College 
and not Trinity Hall. “Early,” says our biographer, “he ac- 
quired the habit, so conspicuous in after-life, of thorougiily 
mastering and fixing with precision in his memory whatever 
engaged his attention, whether in science or literature ;” and else- 
where he says “The quickaess of his perception and the rare 
precision and tenacity of his memory made it comparatively 
easy for him to cover a large area of literary study in those early 
days. And what he learned then remained with him, and was 
ready to be turned to account in after years when the claims of 
his profession of political life, and of society, left him little 
leisure for such studies.”* Campbell accurately remarks that 
“ Lyndhurst was fond in his speeches of introducing quotations, 
but they were supplied by his early reading, and some favourite 
ones (as Burke’s on ‘ American Taxation’ touching the happy 
effects of a conciliatory policy) had often received tle meed of 
Parliamentary approbation.” + 

Martin becomes hysterical at the suggestion that Lyndhurst 
at any time of his life was indolent or idle, but although at the 
University he showed “that power of labour when he chose,” 
which Brougham attributed to him, and which distinguished 
him through life, it is equally true that then as ever—as 
Brougham also said of him—“ he generally hated work.”{ Even . 
his eulogist is forced to admit—“He put off too long his 
preparation for the struggle for ,honours, and gave to his boat 
and his fishing-rod the hours which should have been devoted to 
study.” He was driven to one of those gigantic efforts which 
Anthony Trollope condemns.§ “He made up for the lost hours 
by working late into the night under the stimulus of strong tea 
and wet bandages on his head.’’|| The result was that in 
January, 1794, he came out Second Wrangler only and with 





* “Life,” pp. 18, 21, 23. 
+ “Lives of the Chancellors,” vol. viii. p. 209. The concluding words are 
taken from Lord Beaconsfield’s description of Peel’s speeches. 
“ Life of Brougham,” vol. iii. p. 436. 
A. Trollope’s “ Autobiography,” vol. ii. p. 224. 
|] “ Life,” p. 29. 
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damaged health. A letter from his tutor to his father mentions 
that his pupil “had of late been very. studious,” implying of 
course that up to that time he had been the reverse. Imme- 
diately after the examination for honours he came out First 
Smith’s prizeman, and in the Michaelmas term of that year com- 
peted successfully, as did Macaulay* twenty-seven years later, 
for the King William prize.t+ 

In September, 1795, Lyndhurst obtained a Trinity Fellowship, 
his success being the more honourable because it was obtained 
the first time of his appearing as a candidate.t Before this time 
it had been decided that he should visit America, and in August, 
1795, he obtained from Trinity “the appointment of travelling 
bachelor, with a grant of £100 for three years.”§ He left for 
America at the end of the October following. The only note- 
worthy facts in his American experiences were, that for a part of 
his time he had as travelling companion Volney, of “ Ruins of 
Empires’ ” fame,|| and that he visited Washington at Mount 
Vernon. “ We found,” he says, “the President courteous, hos- 
pitable, and of a pleasant humour. He talked freely upon many 
subjects—his house, his gardens, and the country round it. There 
is no trace of luxury about the house. Itis by his homely worth 
that Washington is conspicuous.”4{ The rule of the University 
prescribed that “ travelling bachelors should write an account of 
their travels to the Vice-Chancellor. Lyndhurst accordingly 
wrote from the States to the Vice-Chancellor three Latin letters 
with a trivial account of his journey. These letters escaped the 
researches of Campbell, but are given in full in this volume ; they 
are in no wise remarkable. Copley’s Latin, we are told, is 
scholarly and good, and contains abundant evidence of his fami- 
liarity with the great classical writers.** The 7imes biography of 
Lyndhurst mentions a tradition that in these letters he “ex- 
pressed somewhat liberally” his sympathy with American institu- 
tions, and adds: “ But against this story there is the counter- 
tradition that the essay in question was written by Legh Rich- 
mond,}+t+ who accommodated himself at his friend’s request to that 
friend’s idleness or indifference.”t? Both the tradition and the 
counter-tradition seem to us equally groundless. The letters do 
not in any way allude to American politics, except when the 
writer remarks :— 





* Vide Trevelyan’s “ Life of Macaulay,” vol. i. pp. 83 e¢ seg. 

+ “Life,” pp. 30, 31, 33. 

t “Letter of his Tutor Life,” p. 32. § Lbid., @ ~ 

|| Ibid., p. 55. q Ldid., p. 60. ** Thid., 

tt We presume the late Rev. Legh Richmond, the well-known ‘Hvangelical 
clergyman and writer. 

tr “ Mornings of the Recess,” vol. ii. p. 8. 
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“Trade and political topics which have any bearing on commerce are 
of the first concern here ; neither literature nor philosophy are the 
themes of conversation, and nowhere here would you find a learned 
man in the Kuropean sense of the word. Those who apply themselves 
to mercantile pursuits are generally the richest and most esteemed 
throughout America.”* 


Neither of Lyndhurst’s biographers mention that he was ever 
acquainted with Legh Richmond ;+ between them there was no 
likeness, and could be no sympathy.{ Nor, if our memory be to 
be trusted, does Legh Richmond’s biographer mention that he 
ever visited America. Lyndhurst’s letters to the Vice-Chancellor 
were undoubtedly written in America, and they bear one mark of 
being his own composition—viz., they are undated.§ It was one 
of his weaknesses throughout his life not to date his letters. 

One incident of Lyndhurst’s undergraduate days deserves a 
passing notice because it bears on the question on which we 
shall presently have something to say. Did he ever hold ultra- 
Liberal opinions? Henry Crabb Robinson relates that he was 
told by Sergeant Rough, a contemporary of Lyndhurst, that 
Lyndhurst and a future Bishop were chased by the Proctors for 
chalking on the walls “ Frend for ever.”|| The future Bishop was 
caught, the more wily future Chancellor escaped. Frend was a 
clergyman, if we recollect rightly, Fellow and Tutor of his col- 
lege, who taught what were then considered very advanced liberal 
Opinions on theology, and for that was deprived of his offices. 
But much has happened since then. Probably he would now 
hold high office both in the university and the church. 

Lyndhurst was admitted a member of Lincoln’s Inn, May 19, 
1794; he took his M.A. degree July 5, 1797, and soon afterwards 
entered the chambers of Mr. Tidd “ where the unjoyous science 
of special pleading was taught to the future aspirants to the 
dignity of the coif.”4{ On leaving Mr. Tidd he took chambers in 
the Temple, “the loved abode of the demon of strife,” as he 
called it ; and, after practising for a short time as a special pleader, 
he was called to the bar in June, 1804, and joined the Midland 
Circuit. He certainly possessed what has been described “as the 
one thing needful for success at the bar—intrepid assurance, 





* “Life,” p. 60. 
+ He is mentioned by Martin, p. 121, but we do not understand him to 
affirm the two men were friends. 
{ We shall see, however, that Lyndhurst had at one time friendly relations 
with the Evangelical party. 
; “ Life,” p. 54. 
| H. Crabb Robinson’s “ Diaries,” vol. iii. p. 402. 


| This description is attributed by Sir James Stephen to Isaac Taylor, 
author of “The Natural History of Enthusiasm,” vide “ Essays in Ecclesiasti- 
cal Biography,” p. 594, edition 1876. 
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animated by constitutional vivacity;’* but his progress was 
extremely slow.t At one time he entertained the idea which 
Bishop Thirlwall carried out of abandoning the bar for the 
Church. After nine years of very moderate success he took the 
rank of Sergeant-at-Law. At this time he was so little known, 
that on Scarlettt recommending him to a solicitor “as a gentle- 
man of considerable talent” to conduct a cause to which Scarlett 
himself was unable to attend, the solicitor took a day or two 
to consider of it, and then told Scarlett that, as the case was one 
of great importance to his client, he could not think himself 
justified in placing his interests “in the hands of a gentleman so 
little known to the profession as Sergeant Copley.’§ The 
reason for his want of success leads us to one of the questions 
on which we uphold the authority of Campbell against that of 
Martin. Besides the primary qualification for success at the bar 
which we have mentioned, Lyndhurst had others not less 
necessary. He was in all respects “a finished intellectual athlete.” 
He had an admirable power of clear condensed statement, 


““¢ Far exceeding,’ says Brougham, ‘ that of any man I ever saw. His 
great excellence was in the statement of a case, which, howev zr obscure 
or complicated, was thereby made clear to the dullest capacity; so 
perfect was it that it rendered argument almost unnecessary, and he 
convinced and carried along with him his hearers in a way I never 
saw equalled.’ ”|| 


Of his speeches an accomplished critic says : 


“ Their art, we might almost say their merit, is of the highest kind, 
for it is concealed. The words seem the simplest, clearest, and most 
natural that a man could use. It is only the instructed man who 
knows that he could not himself have used them, and that few men 
could.” 


“* His eloquence,” says another of his critics, “ was high-reaching 
and sustained ; but it was lucid rather than brilliant, and though 
searching it was not electrical. It was the eloquence rather of a 
great pleader than of a great orator, who carries away violently 
the sympathies of his audience.”** This criticism is well illus- 
trated by a very accurate observer, Henry Crabb Robinson, who 
remembered Erskine at the bar, and was present at the trial of 





* Sir James Stephen, wi supra. + “Life,” p. 113, 116, 
t Then leader of the bar, afterwards Lord Abinger, who succeeded 
Lyndhurst as Chief Baron of the Exchequer. 
§ “Life of Lord Abinger,” p. 70. 
{ “ Life of Brougham,” vol. iii. pp. 436, as 
| Bagehot’s “ Biographical Studies,” p. 329, 
** “ Mornings of the Recess,” vol. ii. p. 34. 
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Watson, Lyndhurst’s defence of whom first attracted to the then 
Sergeant public and ministerial attention. 


“ After fifty-four years,” writes Robinson, “I retain a perfect recol- 
lection of the figure and voice of Erskine. There was a charm in his 
voice and fascination in his eye; and so completely had he won my 
affections that Iam sure, had the verdict been given against him, I 
should have burst out crying. The sentence that weighed on my 
spirits was a pathetic exclamation: ‘If, gentlemen, you should by 
your verdict annihilate an instrument so solemnly framed,* J should 
retire, a troubled man, from this court ;’ and, as he uttered the word 
court, he beat his breast, and I had a difficulty in not crying out. 
When in bed the following night I awoke several times in a state of 
excitement approaching fever ; the words troubled man from this court 
rung in my ears,”+ 

Of Lyndhurst’s defence of Watson the same observer relates :— 

“ Copley spoke with great effect, but with very little eloquence. He 
spoke for about two and a half hours, and sat down with universal 
approbation. He said nothing that was not to the purpose. There 
were no idle or superfluous passages in his speech. He dwelt little on 
the law, and that was not very good ; but his analysis of the evidence 
of Castle against Watson was quite masterly.” 


What then was the reason that, with all these qualifications, 
Lyndhurst had not a ‘‘ lucrative practice ?”§ Itis to be found in 
“that hatred of work” which, according to Brougham, distin- 
guished him through life. As another writer remarks, “his 
disinclination to labour was such as not unfrequently to endanger 
his success ;”|| but he had powers which went far to make up for 
his want of industry. 


“His mind,” says his eulogist, for once not exaggerating, “was of that 
bright and subtle order which penetrates through the tangle of unim- 
portant details to ruling principles. He would learn more in an hour 
than other men in days. His memory served him so well that he 
could dispense with the note-books and memoranda on which men less 
happily gifted find it necessary to depend.” 


In several respects Lyndhurst and the late Sir Alexander 
Cockburn resembled each other. What Campbell truly said of 
Cockburn, when he was raised to the bench, is equally true of 
Lyndhurst. “He was a man of great intellectual ability, 
capable of keen though not of continuous application.”** Each of 





* The question in the cause was as to the validity of a will, 
+ H. C. Robinson, “ Diaries,” vol. i. pp. 17,18. — Ibid. vol. ii. p. 55. 
§ Notice in the Zimes, Dec. 6, 1883. 
|| The Edinburgh Review, quoted by Martin at p. 134. 
P. 122. #* “ Life of Campbell,” vol. ii. p. 348, 
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these distinguished men had the same nervous and lucid elo- 
quence. For each, Parliament and society had greater attractions 
than the routine work ofthe bar. Each, in order to make him 
do justice to his clients, required the stimulus of a great case, or 
one the subject of which interested him. In cases like that of 
McNaghten, the murderer of Mr. Drummond, where the question 
was as to the prisoner’s insanity; the libel case of Achilli v. 
Newman, or “the great modern oyer of poisoning,” Palmer’s 
case, no one could surpass or even equal Cockburn; but in 
ordinary cases, “ we speak that which we do know and testify 
that which we have seen,” when we say he was an unsatis- 
factory counsel: Lyndhurst also, when interested in a case, could 
take great pains with it. His life-long interest in practical 
chemistry and mechanics is well known. In “ Bovill v. Moore and 
others,” an action for the infringement of a patent for a 
spinning jenny for the manufacture of lace, Lyndhurst was en- 
gaged for the defendants, lace manufacturers at Nottingham. 
Finding he could not, from the description of the machines in his 
brief, fully understand the points on which the case turned, he 
went to Nottingham to see the machines at work. 


“Delighted to find his counsel animated by so great an interest in 
the case, Mr. Moore took pains to explain the principle of his machine, 
possibly with an amplitude of detail superfluous to a practical student 
in mechanics like Copley. Copley listened patiently but with a seem- 
ing air of listlessness and without saying a word. Mr. Moore went on 
with further illustrations. Still Copley listened and made no sign. 
At length, exasperated at what he thought to be either stupidity or 
indifference in his hearer, Mr. Moore stopped, with the exclamation : 
‘ What is the use of talking to you? I have been trying this half- 
hour to make you understand, and you pay no heed.’ ‘Now listen 
to me,’ replied Copley, who meantime had been thinking out the 
points of resemblance and difference between the machine before him 
and that from which it was alleged to have been borrowed, and then, 
going into the whole question, he showed such a mastery of technical 
detail that Mr. Moore confessed himself fairly astonished. He was 
still more astonished when he found that Copley, bent on making him- 
self master of the working of the machine by actual experiment, took 
his seat at the frame, and, before he left it, turned out an unexcep- 
tionable specimen of bobbin net lace. His description of the intricate 
and delicate details of Heathcoat’s machine, and of the points of 
difference between it and Bovill’s, was a marvel of lucid exposi- 

His legal argument, as a piece of ingenious closely knit 
reasoning, was upon a par with the exquisite skill of his practical 
exposition.” * 


Martin is at some pains to disprove a story told in the Zdin- 





* “Life of Campbell,” vol. ii. pp. 123-5. 
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burgh Review of Lyndhurst’s want of preparation in Watscn’s 
case, and we think is successful, but he fails to disprove a matter 
of fact asserted by Campbell. Campbell says that Lyndhurst was 


“ More solicitous about the effect he might produce while speaking 
than about the ultimate result of the trial,” and he continues, “ There- 
fore he was unscrupulous in his statement of facts when opening his 
case to the jury, more particularly when he knew that he was to leave 
the court at the conclusion of his address, on a plea of attending to 
public business elsewhere. I was often his junior, and on one of 
these occasions, when he was stating a triumphant defence, which we 
had no evidence to prove, I several times plucked him by the gown 
and tried to check him. Having told the jury they were bound to 
find a verdict in his favour, he was leaving the court, but I said, “‘ No 
Mr. Attorney, you must stay and examine the witnesses. I cannot 
afford to bear the discredit of losing the verdict from my seeming in- 
competence ; if you go, I go.” He then dexterously offered a refer- 
ence, to which the other side, taken in by his bold opening, very readily 
assented.”* 


Now what reply has Martin to offer to Campbell’s positive 
statement as to transactions in which he wasan actor? Nothing 
but this series of inferential denials : 


“No one who is conversant with legal practice can possibly attach 
credit to this story, despite its apparent circumstantiality of detail— 
a barrister capable of such conduct would very soon be found out. 
He would be a marked man among his brethren, on the bench as well 
as at the bar, and would be dropped by every respectable attorney. 
No more damning accusation, indeed, can be brought against a counsel 
than that of being unscrupulous in his statement of facts, and of in- 
difference about the ultimate result of the trial.” ¢ 


Martin must have forgotten, if ever he knew, what used to be 
common in Westminster Hall and Lincoln’s Inn. “ Brougham, 
chiefly solicitous about himself, having made a brilliant speech, 
was rather apathetic as to the event of the trial,” and in con- 
sequence—as we have heard from older members of the profession 
—“he did not get into regular employment in the ordinary 
routine of the courts.”t The late Sir Fitzroy Kelly when at 
the bar was notorious for his “strong openings” and for 
closing his case without an attempt to prove them. In fact, 
what was said of another great Tory lawyer, the now almost 
forgotten Sir William Webb Follett, might have been said of 
all the great lawyers of that time. His eulogist admits that Follett 
“in his excessive eagerness to accomplish his object, was hurried 





_ * “TZives of the Chancellors,” vol. viii. p. 39, quoted by Martin, p. 202. 
+ “Life,” p. 202. 
t “ Lives of the Chancellors,” vol. viii. p. 324. 





368 Lord Lyndhurst. 


into an occasional forgetfulness of that nice and high sense of 
moral principle which ought to regulate every one’s conduct, 
especially those in eminent positions.”* Martin’s inferential 
vindication of Lyndhurst illustrates what has been said of the 
utterly “uncritical” nature of this book. On the point here in 
dispute between Campbell and Martin, our decision is un- 
hesitatingly in favour of Campbell. 

Our biographer does not tell us anything on a subject about 
which there have been various statementst—viz., the reason 
which induced Lord Liverpool to bring Lyndhurst into Parlia- 
ment ; anyhow, in March, 1818, he was by Treasury influence 
brought in for the borough of Yarmouth.¢ This event in his 
life raises the question whether—as Campbell affirms and, with 
many outbreaks of hysterical wrath, Martin denies—Lyndhurst 
then suddenly suspiciously and completely, changed his political 
opinions. We think the evidence shows Campbell to be right. 
“My excellent friend Lyndhurst,’ says Brougham, “was not 
gifted with very great tenacity of political opinion.”§ Lynd- 
hurst always showed himself extremely sensitive on this subject, 
and “ his sensitiveness, rather than the unusual gravity of the 
impeachment, was always an inducement for its renewal in the 
rivalries of party warfare.|| Certainly the change was not more 
complete than one we have seen in our time, by which “ the 
rising hope of those stern and unbending Tories’4] who followed 
while they distrusted Peel, was transformed into the chief of the 
Liberal party. Campbell affirms that Lyndhurst “ in after-life 
asserted that he had never been a Whig, which, he says, ‘I can 
testify to be true. He was a Whig and something more or, in 
one word a Jacobin. He would refuse to be present at a dinner 

iven on the return of Mr. Fox for Westminster, but he 
delighted to dine with ‘The Corresponding Society,’ or to cele- 
brate the anniversary of the trial of Horne Tooke.”** Camp- 
bell’s letters to his family show, to say the least, that at the time 
when the alleged change in Lyndhurst’s opinions took place he 





* “ Miscellanies,” by the late Samuel Warren, D.C.L., &c. p. 47. Sir W. 
w; = died June 28, 1845, being then Attorney-General and M.P. for 
xeter. 
+ See “ Mornings of the Recess,” vol. ii. pp. 12,13. See Lyndhurst’s own 
version, “ Life,” - 338. 
t Yarmouth, Isle of Wight, not Yarmouth in Norfolk ; both these boroughs 
are now disfranchised. 
“ Life of Brougham,” vol. iii. p. 435. 
“ Mornings of the Recess,” vol. ii. p. 11. 
' J Macaulay’s description of Gladstone in 1839, vide “Essays,” p, 464, 
edition 1874. 
** “Lives of the Chancellors,” vol. viii. p. 11. 
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believed what he afterwards stated in his “ Life of Lyndhurst,” 
For example, in April, 1818, he writes :— 


‘* Copley is come into the House of Commons for a Treasury borough. 
It is expected he will be Solicitor-General on the next vacancy, He 
and I used to attend seditious meetings together, perhaps we may sit 
together on the Treasury Bench; but he was more a Jacobin than me, 
I have always been too moderate to be received into favour.”* 


And again shortly afterwards :— 


“*] would not be the subject of all the jokes and sarcasms circulated 
against Copley for all his prospects, He told me to-day he wished 
the offer had never been madeto him. I comforted him by saying, ‘I 
defend you always, Copley, as strenuously as I can.’ I am obliged to 
admit that it isa melancholy defection, and a dreadful fall; but, say I, 
think of his temptation; if he has sold himself it is for a good 
price.” f 


This is certainly the language of “the candid friend.” After 
Lyndhurst had, as anticipated, been made Solicitor-General, 
Campbell writes :—“ I rallied him about his conduct with former 
freedom, and he retains his former good humour.”’{ Writing on 
March 10, 1821, he relates this dialogue :— 


“‘ Copley was yesterday laughing at the Whigs for being shy of the 
Radicals, and trying by their moderation to preserve the good opinion 
of the King, observing that their only chance was to force themselves 
in on the shoulders of the people. 

** Campbell——Had you come into the House on the popular side, 
what a firebrand you would have been! 

“ Scarlett§—He would have retained his name of Jacobin Copley. 

“ Solicitor-General.||—That is a calumny lately invented. 

“ Scarle(t.—It is the name I well remember your being called by 
before you went over.” 


‘‘ Letters and despatches (according to a well-known canon of his- 
torical evidence), like journals entered day by day, have this advantage 
over memoirs that they exhibit faithfully the impressions of the 
moment, and are written without knowledge of the ultimate result. 
They are therefore more trustworthy than any narrative composed 
after the whole series of events has been worked out.” ** 


Campbell’s letters were written to his own family without the 
remotest idea of their ever being seen beyond the family circle ; 
but the allusions to and the remarks on Lyndhurst, as Mrs, Hard- 





* © Life of Campbell,”’ vol. i. p. 350. | Ibid. 
t Jbid., vol. i. p. 365, and see p. 437. Conf. ** Lives of the Chancellors,” 
vol, viii. p. 24. 
§ Lord Abinger. || Lyndhurst. 
** Life of Campbell,” vol. i. p. 396. 
** Sir G. C. Lewis, “‘ Historical Essays,” p. 158. 
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castle points out, “ agree exactly with the account written with a 
view to publication many years afterwards.”* Lyndhurst, in 
his Anti-Reform Speech of October, 1831, indignantly repudi- 
ated the charge of changing his opinions on Reform— 


“ Adding emphatically, with a loud voice, says Sir Denis Le Marchant, 
who was present: ‘I never was a Whig.’ The Attorney-General 
(Denman) (continues Sir Denis), who stood next to me, pressed my 
arm tightly, saying—‘ Villain! No, he was a Democrat, when I was a 
young man, he took me to a dinner of the Friends of the People.’ 
The violence of the speeches startled me, and I could not help 
observing that I thought his friends went too far, for there must be 
some honest Tories, ‘No,’ he (Lord Lyndhurst) answered, ‘it is im- 
possible, an honest Tory is a contradiction in terms.’ ” 


It was said by one who was himself a member of the Bar, 
“ that the life of the Bar is a life of rude familiarity, of bitter 
jealousy and of ceaseless gossip,” { from which neither judges nor 
leading counsel escape. The imputations of Campbell, Scarlett 
and Denman on Lyndhurst’s consistency ‘might therefore have 
been attributed to their jealousy of him as a successful rival, 
but the belief in Lyndhurst’s apostasy was not confined to the 
legal or to the political world. It prevailed also at Cambridge. 
In 1822 one of the members for the University died. Lord 
Teignmouth, who was personally interested in the election that 
followed, records that “ Sir J. Copley§ (Lord Lyndhurst) entered 
the lists, but at once retired. To his success, notwithstanding 
his University and subsequent distinction, the imputation of 
vatting would have at this time proved an insuperable obstacle.’’|| 
Strangely enough for so acute a logician, Lyndhurst, in defend- 
ing himself against this oft-repeated charge, forgot Erskine’s 
rule, “ when a convincing answer cannot be found to an objection 
those who understand controversy never give strength to it by a 
weak one,” and his own maxim, “ that a man attacked should 
not defend himself, but attack his accusers.”** When taunted 
by the Marquis of Tavistock and Scarlett with his sudden and 
suspicious change of opinion, he answered them to the same 





* Letter in the Zimes of Dec. 19, 1883. 

+ “ Memoir of Earl Spencer,” p. 350. Conf. “Lives of the Chancellors,” 
vol. viii. p. 78. 

{ Sir James Stephen’s “ Essays in Ecclesiastical Biography,” p. 595, edition 
1875. The remark is attributed to Isaac Taylor. Sir James was called to the 
Bar in 18138. 

§ He was then Solicitor-General. 

i “Reminiscences of Many Years,” vol. i. p. 302. Lyndhurst was after- 
wards elected for Cambridge University, viz., in 1826, 

q Erskine’s “ Speech on the Rights of Juries.” 

** Campbell’s “ Life,” vol. i. p. 437. 
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effect* as he did Lord Lansdowne when—so far forth as we know 
—he was for the last time in Parliament taunted on the subject : 
“T never belonged to any political party till I came into Parlia- 
ment. I never belonged to any political society. I have been 
in Parliament sixteen years, and I wish the noble marquis to 
point out any speech or act of mine which can justify my being 
described as a Whig or something more than a Whig.”+ And 
afterwards he added, “It is a base calumny, and I give it the 
most unqualified contradiction.”’} 

We assent to Campbell’s dictum that “this is a very lame 
defence of Lyndhurst’s political consistency.”§ No one ever 
said that he had spoken or voted in Parliament as a Whig or 
something more. The allegation was that before he entered 
Parliament he held opinions more than Whig—i.e., Jacobin or 
democratic. That he never belonged “to any party or political 
society whatever” may be true, but it is possible to desert an 
opinion as well as a party. 

In the same debate Denman, with whom Lyndhurst had 
claimed to be on terms of intimacy for a long period, asserted 
that Lyndhurst had held such opinions and in such terms that 
notwithstanding the abundance dure frontis perdite audacie,| 
which Melbourne truly attributed to him must have made him 
wince. 

“T feel somewhat astonished,” said Denman, “that my noble and 
learned friend should plead forgetfulness as to the opinions which he 
entertained, twenty years ago undoubtedly, but when he had reached 
mature years. If these opinions are forgotten by himself, they are 
not forgotten and cannot be forgotten by others. They were not 
uttered merely in the presence of those who were on close terms of 
intimacy with him, or in the course of private conversation, but they 
were openly avowed rather, as if my noble and learned triend felt a 
pride in entertaining and avowing them.” 


An acute observer, Sir Henry Holland, who knew Lyndhurst 
more than forty years, remarks that ‘“ Lyndhurst’s intellect 
would have been more fruitful had he been less subtle and 
sceptical.”** “He was wanting,” says another biographer, “ in 
the enthusiasm which indicates deep convictions,” +t 

How does Martin deal with the evidence as to the change in 
Lyndhurst’s opinions ? He complains of Campbell garbling quota- 
tions and suppressing passages unfavourable to his views. Martin 





* “Tives of the Chancellors,” vol. viii. p. 30. Martin’s “‘ Life,” p. 166. 
Mornings of the Recess,” vel. ii. p. 11. 
t “ Lives of the Chancellors,” vol. viii. p. 105. 

~ Martin’s “ Life,” p. 334. § Ubi supra, p. 368. || Idid. p. 115, 
q Ibid. p. 107. #* “ Life,” p. 499. 
tt Zi ws Annual Summaries, p. 199. 
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had before him Brougham’s unbiassed judgment of Lyndhurst, and 
quotes so much as is entirely in favour of Lyndhurst; but he 
passes over Brougham’s remark on Lyndhurst’s “ want of tenacity 
of political opinion.”’* Martin relies much on a passage in one 
of Lyndhurst’s letters, written to his mother when he was in 
America, and therefore before the time when , according to Camp- 
bell, Scarlett and Denman, he held Jacobin opinions. “T have 
become, ” he wrote, “a fierce Aristocrat. This is the country to 
cure your Jacobins. Send them over, and they will return quite 
converted. The Opposition here are a set of villains, Their object 
is to overset the Government, and all good men are apprehensive 
lest they should on the present occasion be successful.”+ This 
letter shows, as Martin contends, that Lyndhurst had then 
“ranged himself with the Aristocratic party upon conviction,’ t 
by which he means the Aristocratic or Tory party in England ; 
but Lyndhurst, it is plain, only refers to America, where the 
villanous Opposition were endeavouring to overset the then 
young Republican Government. 

Lyndhurst, writing to his sister, then in America, denounces 
as an instrument of much mischief Cobbett, then a Tory. He 
describes the prospectus, then just issued, of Cobbett’s “ Porcu- 
pine” as “filled with the most virulent and intemperate invec- 
tives against the United States.”§ Cobbett, in his “ Porcupine,” 
“scoffed in unmeasured terms at the independence of the United 
States. He ridiculed the constitution of the Union He 
held up to contempt the doctrine on which the Americans prided 
themselves—the democratic equality of all men.”|; That Lynd- 
hurst denounced the writer of these sentences shows he was then 
no adherent of the English Tory party or of their new allies, the 
rabid anti-revolutionary Whigs—such as Wyndham—who aided 
and abetted Cobbett. 4 

Martin tries to dispose of the conversation between Lyndhurst, 
Campbell and Scarlett by a brief reference in a note, where he 
says ‘‘ that in no other quarter has he been able to trace the use 
of the epithet ‘Jacobin ;’”’** as if this were any answer to the 
facts stated by Campbell. Denman’s evidence is thus attempted 
to be disposed of :— 

‘Either Sir Denis Le Marchant or Lord Campbell must be wrong 
in their siti Le Marchant says Denman whispered the remarktf to 





* P, 507. Conf. Boveshene’s * Life,” ak . , Pb. meee 


t Pp. 45, 46. 

§ P. 77. The letter is dated Oct. 22, 1800. 

|| ** Historical Gleanings,” by Professor Thorold Rogers, Lst series, p. 165. 
Tivle “ William Cobbett.” 

“| Ibid. p. 169. ** Martin, p. 161, note. 
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him. Campbell says, Denman was then standing by me shaking his fist 
in a manner which made me afraid he would draw upon himself’ the 
notice of the House; he exclaimed, ‘ Villain—lying villain /’) Which 
of these versions of the story are we to accept ?”* 


We see no important difference in the two versions. Martin 
garbles his quotation from Le Marchant, who says, ‘‘ Denman, 
who stood next to me, pressed my arm tightly, sayiny”—not, be 
it observed, whispering—* Villain! No, he was a Democrat.” 

Campbell, Le Marchant, and Denman were all three standing 
in front of the throne, and there is no reason why Campbell 
should not hear what Denman said. The adjective and the 
menacing gesture used by Denman may have been noticed by 
Campbell and not noticed or probably forgotten by Le Marchant. 
Martin passes over, and wisely, without notice the story which 
Denman told Le Marchant as to the dinner of the Friends of the 
People,t and he thinks he disposes of this matter by saying: 
“In a matter of this sort, the testimony of a bitter Whig partisan, 
based upon the loose, irresponsible talk of a barrister’s circle, is 
surely entitled to little weight as against the evidence of 
Lyndhurst’s own early recorded opinions and his unqualified 
contradiction to the imputation on all occasions, whether public 
or private.”t 

Denman was a Whig and a partisan. Lyndhurst was also a 
partisan, though not so sincere a partisan as Denman. ‘There 
was no bitterness in Denman’s character, his statements were 
not “based upon the loose, irresponsible talk of a barrister’s 
circle,” but on his own knowledge of the man who himself said 
that ‘“‘he had been on terms of intimacy with Denman for a 
long period.”§ Martin, we have seen, misrepresents, or at least 
misunderstands, the effect of Lyndhurst’s own early recorded 
opinions, and his unqualified contradictions were, we have seen, 
mere evasions. Martin attempts to deprive of its force Den- 
man’s free and clear statement about Lyndhurst’s former 
opinions by introducing a subsequent wrangle between Lyndhurst 
and Denman, which followed in the same debate. Denman ex- 
aggeratedly attributed Copley’s rise at the Bar to the patronage 
of those who held advanced Liberal opinions. Lyndhurst re- 
futed that exaggerated statement, but he does not attempt to 
deny Denman’s assertion as to the demooratic opinions formerly 
held and avowed by Lyndhurst,|| as to which he in old legal 
phraseology suffered fom sero by “nil dicit.” 


* P, 297, note, 

+ Conf, Martin, p. 297, and note; “Memoirs of Earl Spencer,” p. 350; 
. * Lives of the Chancellors,” vol. viii. p. 78. 

t P. 297. § Ubi supra. || Pp. 3386-7-S, 
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We observe that Martin complains loudly of Campbell for 
garbling his quotations from Lyndhurst’s speeches, and his ex- 
tracts from “ Hansard” show instances both of omission and addi- 
tion in Campbell’s version. We agree with Mrs. Hardcastle 
that “ the variations, such as they are, can hardly be said seriously 
to affect the sense.” She makes the not very probable sugges- 
tion that her father “may very well have had separate sources 
of information ;” and she adds, “ it is the editor of the posthu- 
mous volume [?.¢., herself] who must take the blame to herself 
if the copies are inexact, and the foot-notes misleading.”* It 
is no part of our duty to decide between Martinand Mrs. Hard- 
castle; we would, however, suggest to the disputants that 
Campbeli may have taken his quotations from the defunct 
“Mirror of Parliament,” which was in existence during a large 
part of the careers of Campbell and Lyndhurst. Its reports 
often vary from those of “Hansard.” We will not charge 
Martin with garbling so freely as he charges others, but in his book 
there are frequent instances of inaccuracy and ignorance—e.g., 
when Lyndhurst bantered Brougham on his fiery speech against 
the repeal of the Navigation Laws, he asked, “Why does 
Lord Brougham know so much about the navigation laws ?” 
“ Answer—Because he has been so long engaged in the seal 
Jishery.”{ Martin makes Lyndhurst ask Brougham, “ Why 
does Canvpbell know so much about the navigation laws?’§ 
Campbell took no active part on the question. Again, Martin 
(referring to 1829) describes Lord King “as one of those who 
had formerly resisted Catholic emancipation.’’|| Those who 
know the parliamentary history of George III.’s reign know 
that Lord King was always associated with Grey, Lansdowne 
and Holland in promoting emancipation—that he was remark- 
able for his deeply rooted conviction of the sinfulness as well as. 
the folly of intolerance, and for his hostility to ecclesiastical esta- 
blishments.4 

To return to Lyndhurst : he was, of course, a faithful supporter 
of the Ministry which brought him into the House, He was 
rewarded in 1819 with the office of Solicitor-General. In office 
it was his duty to support and vindicate the policy of “ Castle- 
reagh’s six Acts.” Of these acts Campbell accurately describes 
the effect :— 


“While they were upon the Statute-book the constitution was 
suspended, oral discussion was interfered with, not only at county 





* Letter in Times of Dec: 19, 1883. 

+ As to the “ Mirror of Parliament,” see “The Canning Episode” in “ The 
Life of Lord George Bentinck,” pp. 269-277. 

t “Lives of the Chancellors,” vol. viii. p. 561. § P. 481, note. 

|| P, 259, {| Brougham’s “Statesmen:” title “ Lord King.” 
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meetings but in debating clubs and philosophical societies, and no 
man could venture to write upon political or theological subjects, 
except at the peril of being transplanted beyond the seas as a felon,”* 


And again: 
“For a time we could not be said to live in a free country.”f 


In Martin’s opinion this is simply absurd. Wherein lies the 
absurdity? No one will dare to deny that Campbell was a good 
lawyer. Does Martin venture to affirm that Campbell's opimion 
of the effect of tle acts is absurd? or does the absurdity lie in 
saying that while the acts were in force England was not “a 
free country?” Martin’s remark is noteworthy. He is no 
common literary hack. He is the Court scribe; the eulogist of 
Prince Albert, the lukewarm admirer of parliamentary government, 
and of Stockmar, the prince’s secret and irresponsible adviser, who 
hated and despised it. It is a fair inference that it is in high 
quarters that Martin has learned to condemn as absurd the opinion 
that the Six Acts were incompatible with free institutions. 
Lyndhurst took so prominent and effective a part in the 
miserable business of the Queeri’s trial as to gain the favour and 
regard of George IV. He became Attorney-General in 1824, 
and Master of the Rolls in 1826. To undertake that office 
required much, if not of audacity, at least of self-confidence. He 
had never been counsel in an Equity Court, and at that time 
the great proportion of business at the Rolls was of a formal kind 
which made technical knowledge and experience, rather than a 
powerful intellect, the qualifications for its judge. 

“I think,” wrote Eldon to Peel, “he has acted very prudently. 
He goes to school in the lower form (the Rolls) to qualify him 
to remove into the higher if he takes the Chancellorship.’’t 
He was Master of the Rolls only eight months. Martin says 
that during that period he verified “ the anticipations of his legal 
brethren that he had every quality to make him a distinguished 
judge.”’§ Of his judicial performances as Master of the Rolls 
hardly a vestige remains; according to the gossip of the pro- 
fession, ‘‘he sat as seldom as possible, and rose as early as 
possible, and did as little as possible.”|| Such indeed was his 
practice during the whole of his judicial life. 

In February, 1827, Lord Liverpool was seized with apoplexy, 
and on the 27th of that month the Master of the Rolls made a, 
great speech against Roman Catholic emancipation taken from 





* “Lives of the Chancellors,” vol, viii. pp. 28-9. t Ibid. p. 31. 
+ Ibid. pp. 42-43. ~ § P. 212. 
|| “Lives of the Chancellors,” vol. viii. p. 47. 
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a celebrated pamphlet by Philpotts, afterwards Bishop of Exeter 
—for which he was severely lashed by Canning.* 

In April Canning was called on to form a Ministry. Accord- 
ing to Martin, he wished Eldon to remain as Chancellor. This 
we doubt, but we know that Canning much regretted that it 
was not in his power to offer the Great Seal to Scarlett ;t but the 
King, who remembered the services of the Master of the Rolls 
in the Queen’s case, and was delighted with his anti-Catholic 
speech, insisted that Lyndhurst should be Chancellor.{ This 
Lyndhurst declared to his peers : “ My Lords (he said), I owe the 
situation I have the honour to hold in this House to the 
generous kindness of my late Sovereign ;” and with much durw 
frontis perdite audaciw he added—* A monarch largely 
endowed with great and princely qualities.”§ Lyndhurst himself 
looked upon his acceptance of the Great Seal as a speculation ; 
and in talking of it to Greville, “ political opinions and political 
consistency never seemed to occur to him, and he considered the 
whole matter in a light so business-like and professional as to be 
quite amusing.”|| ‘The effect of his elevation on his position in 
Parliament and before the country is described in words which 
we cannot hope to improve, and therefore transcribe :— 


“ His transfer to the House of Lords opened a path to that great 
parliamentary position which he afterwards attained. Betore entering 
the House of Lords he was, comparatively speaking, nowhere. A 
clever and serviceable official, with a clear head and fluent tongue, 
though he had been nearly ten years in the House of Commons, he 
had not succeeded in acquiring what is as definite a privilege in that 
assembly as a coif or silk gown elsewhere—viz., the ear of the House. 
His calm and dignified elucidation of a subject in debate was better 
fitted to the serene temper of the other House; and though he did 
not at once obtain the reputation as Chancellor which he acquired 
subsequently, he very soon made himself known to the Lords as a 
political notability,” 4 

After the death of Canning it was Lyndhurst who brought 
about the resignation of, to use the Duke of Weilington’s 
description, “the weak and contemptible Goderich.”** Campbell 
gives a detailed account of the interview between the King and 
Lords Goderich and Lyndhurst, when Goderich resigned. It 





* Martin, p. 214; “ Lives of the Chancellors,” vol. viii. p. 45; Greville’s 
“ Journal,” vol. i. p. 91. 

t P.21 

ay Memoir of Lord Abinger,” p. 106; Lord Colchester’s “ Diary,” vol. iii. 
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§ “Speech on the Reform Bill,” Oct. 1831; Martin, p. 295. 
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appears to us to contain much that is fanciful, and to be too 
highly coloured. He says that Lyndhurst in relating the 
particulars of this conference avers that His Majesty added, 
“ But remember, whoever is to be Minister, you, my Lord, must 
remain my Chancellor.” Martin, who seems to have for the old 
Duke of Wellington the révérence idiote in which he was held 
by our grandmothers, says this is “incredible On a matter of 
this sort the Duke would have brooked no interference, and 
Lord Lyndhurst was not the man to report to others such an act 
of unconstitutional interference with the privileges of his First 
Minister.”* There is nothing incredible in this statement ; we 
know that the King insisted with Canning that Lyndhurst 
shouid be Chancellor, though Canning would have chosen another 
man; and there can, we think, be no doubt that the King 
insisted with Wellington that Lyndhurst should remain Chan- 
cellor, as he did until the fall of the Wellington Ministry.t+ 
Mr, Fitzgerald publishes some letters from the King to 
Wellington, which tend to show that he relied on his Chancellor 
as his adviser fully as much, if not more than on his Prime 
Minister.} At the fall of the Wellington Ministry, the Chan- 
cellor’s secretary said to Campbell, “As we did not come in 
with the Duke, I do not see why we should go out with him.”§ 

Lyndburst figured both as a judge and as a statesman. We 
will first consider bis judicial character. Everybody admits— 
and no one more fully and trankly than Campbell—that 
Lyndhurst possessed in the highest degree every qualification 
which makes a great judge; but Brougham truly says of his 
“excellent friend :” “Great as Lyndhurst was as a judge, the 
common impression was that on the bench he was not in 
earnest, and I] am bound to say that this verdict of the public 
was a just one.” || Lyndhurst himself told Lady Crauworth “ that 
the Chancellor’s work may be divided into three classes. First, 
the business which is worth the labour done ; second, that which 





-* Martin, p. 235; “Memoir of J. E. Herries,” vol. ii. p. 75; “ Lives of 
the Chancellors,” vol. viii. p. 57; “ Mornings of the Recess,” vol. ii. p. 20; 
Greville’s “ Diary,” vol. i. p. 120, Greville corroborates Campbell’s state- 
ment. 

+ Martin, p. 235, in a note on Campbell’s “ incredible story,” remarks : 
“Lord Campbell himself says that from 1827 down to the time of his becom- 
ing, in 1841, a member of the House of Peers, personal intercourse between 
Lyndhurst and himself almost entirely ceased.” How, asks Martin, could he 
have learned what was known only to Lyndhurst, Goderich and the King ? 
The answer is plain—Lyndhurst told him after friendly intercourse between 
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does itself; third, the work which is not done at all.”* Pace 
Martin, the third was, we think, the Jargest class of Lyndhurst’s 
work, Sir Denis Le Marchant,} who had abundant opportunities 
of observing Lyndhurst, and of learning the estimation in which 
he was held by the Bar, tells us that 


“ Lyndhurst was always a complete master of his argument, his pre- 
mises being so skilfully laid that his conclusions were almost irresistible; 
nothing could be more clear, distinct and logical than his handling of 
a subject—at least according to his own view of it; but he grappled 
with no difficulties which he could not overcome. Hence his decisions 
(as I am assured by the most eminent advocates at the Chancery Bar) 
are of little use as precedents, and certainly inferior to Lord Broug- 
ham’s, who boldly, and often successfully, unravelled the web of 
sophistry and technicality that surrounds so many questions of law.” 


Complaints of him soon began to circulate. ‘ My friend 
Copley,” writes Campbell in November, 1827, “I am sorry to 
say, performs rather indifferently ; he is said to be very idle and 
remorseless.”§$ And in 1829 he writes of him: “ He is as care- 
less of his judicial as of his political reputation.” And again: 
“ He is frightened lest he should give offence to Sugden. Being 
too indolent to learn his trade, he considers the man at the head 
of the Chancery Bar his master.” Here again Campbell’s 
statements at the time agree exactly with those he afterwards 
wrote for publication. One of Lyndhurst’s judicial habits is 
accurately described by his biographer :— 


“Confident in the tenacity of his memory, Lord Lyndhurst’s 
practice, both on the bench and when sitting as Chancellor, was to take 
very brief notes during the progress of the case. That he was justified 
in a course which could not generally be safely followed was shown by 
the uniform accuracy with which, after a long argument, he would 
cite dates or figures or facts. His habitual courtesy and self-control 
were shown by the patience with which he always listened to the 
speeches of the counsel.” 


During his first three Chancellorships** no case of the first 
importance came before him. His greatest judicial performance 
occurred not when he was Chancellor but when, as Chief Baron 
of tiie Exchequer, he presided on the Equity side of that Court. 








* H.C, Robinson’s “ Diary,” vol. iii. p. 454. 

+ He was private secretary to Brougham when Chancellor. 

t “Memoir of Earl Spencer,” p, 351, note. 

§ Campbell’s “ Life,” vol. i. p. 449. ‘Lhe word is “remorseless” in the 
original, but we suspect a misprint. 

|| Idid. pp. 464, 482. q] Pp. 255-6. 

** ie., from May, 1827, to November, 1830, and fronr November, 1834, to 
April, 1835. 
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We refer to his judgment in Small v. Attwood,* a case of no 
public importance, but of great moment to the parties. Camp- 
bell ungrudgingly admits that— 

“by all accounts it was the most wonderful ever heard in West- 
minster Hall. It was entirely oral, without even referring to any 
notes ; he employed a long day in stating complicated facts, in entering 
into complex calculations, and torrecting the misrepresentations of the 
counsel on both sides. Never once did he falter or hesitate, and never 
was he mistaken in a name, a figure, or a date.” 


Martin approbates this testimony of Campbell because it is 
favourable to Lyndhurst ; but on the same page he utterly re- 
probates Campbell’s testimony that Lyndhurst was “ reckless as 
to the fate of suitors,” and “only while he was in Court cared 
for or thought of the causes he had to dispose of.”} Campbell 
was speaking of Lyndhurst’s general habits. On the bench, as 
at the Bar, he required the excitement of a great case to make 
him exert his great powers. Such a case was the one referred to. 
It was one of fraudulent representation in the sense in which the 
word fraud is—perhaps we ought to say was—used in Courts of 
Equity. Lyndhurst had never practised in Equity nor, so far 
forth as appears, studied Equity jurisprudence. It is, therefore, 
a question he was particularly unfitted to decide. His judgment 
was reversed by the House of Lords—a fact which excites the 
indignation of a writer who, under the signature “E. B.,” 
intervened in the controversy between Martin and the Hardcastles, 
against whom he is evidently animated by ill-feeling and spite. 


“ Martin,” he says, “has made a mistake against himself in leaving 
Lyndhurst to appear alone in Small v7. Attwood, where his judgment 
was actually reversed by a majority of one, and that one was an 
ex-Master in Chancery who had got a dormant peerage. Fancy the 
three times Lord Chancellor and the great Common-Law Chief of the 
century being reversed by one of his own Masters.”$ 


In passing we remark that, spite of his great judicial qualities, 
Lyndhurst, as a Common-Law Chief, ranks below Ellenborough, 
Tenterden, or Campbell. Lyndhurst defended his judgment in 
a speech which Campbell describes, with Martin’s approbation, 
as “again astounding all who heard it by the unexampled power 
of memory and lucidness of arrangement by which it was dis- 





* It is said that the hearing of this case from first to last occupied a greater 
number of hours, than the trial of Warren Hastings.—‘ Lives of the Chan- 
cellors,” vol. viii. p. 72. 

t bid. pp. 71-2-3. t Martin, p. 284. 

§ Letter in the Zimes, January 2, 1884. We suspect the writer isa relation 
of Mr, Francis Barlow, a friend of Lyndhurst’s, and at one time bis secretary. 
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tinguished.”* He stood however alone, the three other Lords 
who heard the case being unanimous for reversai. Those three 
were Lord Cottenham, then Chancellor, the most consummate 
Equity lawyer who ever sat as Chancellor ; Lord Brougham, and 
the then Earl of Devon—at whom “E. Bb.” ignorantly sneers— 
but who was an eminent practitioner at the Kquity Bar before 
he became a Master in Chancery, artd who sat at the table of the 
House of Lords as Clerk of the Parliament before he took his 
seat on the Earl’s bench. We have heard Lord Westbury, a very 
competent judge, say that the judgments of Lords Devon and 
Cottenham} are “a perfect digest of Equity jurisprudence on the 
subject of fraudulent representation.” 
_ Six years passed between Lyndhurst’s third and his last 
Chancellorship, all which time he had been, according to Camp- 
bell, “absorbed in political intrigue.”t This assertion is con- 
demned by Martin as “unfounded.” Had Campbell said 
“pursuits” instead of “ intrigue,’ Martin would hardly have 
ventured to contradict him. Equally “unfounded,” says Martin, 
is Campbell's assertion that “ Lyndhurst hardly ever attended to 
the judicial business of the House of Lords; with one exception, 
he never sat in the Judicial Committee of the Privy Council, and 
he did not trouble himself with reading the periodical reports of 
decisions of the Equity Judges.”§ We are able so far to cor- 
roborate Campbell, that during the years 1837-40 we often 
attended the judicial sittings of the House of Lords, and we never 
saw Lyndhurst there but on one occasion—the hearing of the 
appeal from his own judgment in the Lady Hewley Charity case. 
His attention to the legislative business of the House was not 
very close. A member of the bar describing the discussion of 
the Ecclesiastical Duties and Revenues Bill (1840), says: 
« Lyndhurst was there for some time, but he, I believe, allows 
nothing to interfere with his dinner, and would go away though 
an archangel were speaking.”| As to his attendance at the 
Privy Council, Martin quotes an Edinburgh Reviewer whom 
he describes as speaking “with authority,” and if that be so, 
Campbell is in this matter inaccurate. ‘For many years 
Lyndhurst,” says this Reviewer, “sat at the Privy Council 
on all the patent matters which were heard there;”’ and he 





* “ Lives of the Chancellors,” vol. viii. p. 73. Conf, Martin, p. 285. 

t It is to be regretted there is no memoir of this distinguished judge. 
There is a brief but excellent sketch of him by Sir Denis Le Marchant in his 
** Memoir of Earl Spencer,” pp. 60 to 68, and another by Campbell more suo.— 
Vide “ Life of Campbell,” vol. ii. p. 207. 

t “Lives of the Chancellors,” vol. viii. p. 134. 

§ Idid, vol. viii, p. 134; imperfectly quoted by Martin at p. 394. 

|| “Memoir of J. R. Hope Scott,” vol. i. p. 202. 
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gives the reason for this attendance: “From his love of 
mechanical invention he took great interest in these matters.”* 
Lyndhurst was an admirable judge when he was interested, but 
he was not interested in ordinary judicial business. As to Lynd- 
hurst’s neglect of legal studies, Campbell is corroborated by 
Charles Sumner, who wrote to a friend: “ You may understand 
that Lyndhurst does not keep the run of the law, from his remark 
that he did not know who the present reporters were.”t Itis as 
true that these six years were passed by Lyndhurst in ceaseless 
efforts to recover the Seal as that he did not attempt to deepen 
and widen his lamentably deficient knowledge of the principles 
and practice of the Court of Chancery. His absorption in politics 
may account for the fact, that when in September, 1841, he re- 
sumed his place on the Woolsack 


‘*he was—as Campbell, who was present, says—exceedingly nervous 
and, looking bewildered, did not seem at all to recollect the forms with 
which he had been so long familiar. Lord Melbourne in a loud whisper 
said to me, ‘ Who would think that this is the same impudent dog who 
bullied us so unconscionably in his Reviews of the Sessions ” ”¢ 


This statement excites the wrath of Martin, who does not 
like to admit that his hero was subject to even the ordinary 
weaknesses of human nature :— 

‘“‘ The idea of Lyndhurst, with his immense power of self-command 
and his unerring memory, presenting such an appearance is preposterous, 
But there are people alive who were present and remember that at no 
time did he show himself more self-possessed ;—and he adds, as to Lord 
Melbourne’s ‘ loud whisper, —‘ These wonderful episodes of Campbell’s 
are always given “in a stage whisper” or “a loud whisper.” The 
observation, if true, is little to Lord Melbourne’s credit. But it is so 
unlike the man, so absolutely inconsistent with the real facts of Lord 
Lyndhurst’s resumption of his place on the woolsack, that it may 
safely be dismissed as unworthy of credit.”§ 

The observation to us is eminently characteristic of Melbourne, 
and we prefer Campbell’s statement as to facts which he saw and 
heard, to Martin’s assumption of its incredibility.|| The truth is 
that Lyndhurst’s brow of “Olympian Jove was combined with 
weak facial proportions,” and he was habitually nervous. This 
even Martin himself is compelled to admit,{] and there is abun- 





* Quoted by Martin, p. 395, 

+ “Life of Sumner,” vol. ii. p. 77. The letter is dated in 1838, 

t “Lives of the Chancellors,” vol. viii. p. 132. § P. 373, and note, 

|| See also “ Life of Melbourne,” vol. ii, p, 368, by Mr. Torrens, M.P., who 
seems to have been present on this occasion. At the time of Willlam IV.’s 
accession, Greville notes, that ‘‘the Chancellor did not know his own business” 
in the proceedings consequent on the change of kings,—Diary, vol. ii. p. 16, 

307. 
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dant evidence of it from other sources. Lord Teignmouth, who 
recollects Lyndhurst at the Bar, noticed on one occasion that on 
his rising his hand shook so much that Teignmouth attributed 
it “rather to temporary indisposition than nervousness.”* On 
another and a memorable occasion his nervousness struck a 
colleague. It was on the opening of the Session of 1829 when 
Lyndhurst read the King’s Speech which revealed the change of 
the Cabinet’s policy on the Roman Catholic question. For him 
to do this after his anti-Catholic speeches of 1827-8 required 
all his dura frons and perdita audacia, and no wonder that on 
this occasion, at least, he displayed no little verecundia. The 
Chancellor, Lord Ellenborough records in his Diary, “ was so ner- 
vous on reading the passage relating to Ireland that he did not 
give it its full effect.”+ 

Campbell describes, in terms which again excite Martin’s rage 
and indignation, the manner in which Lyndhurst, in his last 
Chancellorship, discharged his judicial duties. At that time we 
had constant opportunities of observing Lyndhurst. We re- 
member his lazy, listless demeanour in Court, and his muttered 
comments on the arguments of counsel which Martin describes,+ 
and we testify that Campbell is accurate in saying— 


“his excellent good sense and admirable tact kept him out of scrapes. 
Avoiding danger he was careless about glory, and not by any means 
over-anxious or scrupulous about the business of his Court being 
disposed of satisfactorily. He sat in the Court of Chancery as little 
as he possibly could, and his great object was to shirk the decision of 
perplexed and difficult questions. Upon appeals from the Master of 
the Rolls or the Vice-Chancellors he almost always affirmed, by which 
he had the treble advantage of lessening the number of appeals, of 
having the good word of the Judge appealed frem, and of shunning 
the necessity of giving reasoned judgments.”§ 


To this Martin replies :— 


“Tf Lyndhurst had been what Lord Campbell asserts he was, how 
comes it to pass that he never delivered judgment on any important 
case or spoke on any question of constitutional principle or legal reform 
without producing the impression that he was so thoroughly master 
of the whole subject that it cost him no effort to state it with a clear- 
mess and a brevity unattained by any other lawyer of his time ?” 
(p. 396). 





* “ Memories of Many Years,” vol. ii. p. 201. 

+ “Diary,” vol. i. p. 336. The passage in the speech ran thus :—* His 
Majesty recommends that when this essential object [putting down the Catho- 
lic Association] shall have beev accomplished, you should take into your 
deliberate consideration tne whole condition of Ircland, and that you should 
review the laws which impose civil disabilities on His Majesty’s Roman 
Catholic subjects.” —Lives of the Chancellors, vol. viii. p. 61. 

t Vide p. 286. § “ Lives of the Chancellors,” vol. viii, pp. 134-5. 
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This is beside the question. It is agreed on all sides that 
Lyndhurst had unrivalled powers. Al] that Campbeil says is 
that habitually he did not call them into use. Martin gives us 
ex cathedré his theory of the duties of a Judge of Appeal, and in 
so doing makes an attack equally ignorant and unprovoked on 
Lord Cottenham :— 


“ Another ground of charge against Lyndhurst by Campbell is, that 
he almost always affirmed ; and why not, if the judgment appealed from 
be sound ?* Which is the more likely to be right—the man who 
comes with an open mind to the investigation of a case, or he who, 
like Lyndhurst’s successor, Cottenham, approached, according to Camp- 
bell, the consideration of every question brought before him on appeal 
in such a way that it was said of him ‘he always presumed the 
decree to be wrong till the contrary was clearly proved.’ The quality 
of mind which this indicates is not that dispassionate judgment which 
‘tries all things—proves all things,’ but an inward self-complacency, 
which starts with setting up its owa fancied astuteness as superior to 
that of other men, and out of a desire to show its independence or 
originality is more often apt to be wrong than right in its conclusions. 
To affirm heedlessly is obviously as fatal to a judge’s character as to 
give an original judgment heedlessly.” 


Martin evidently knew Cottenham as little as he knew Lynd- 
hurst. Cottenham, when he became Chancellor, was said to have 
“magnificently disappointed the profession.” That very acute 
observer and accurate relater, Charles Sumner, was astonished at 
the concurring expressions of praise of Cottenham which he heard 
from every quarter. He seemed to Sumner the “model of a 
patient man,” and he accurately describes him as “ never inter- 
rupting counsel except to interpose some pertinent, searching 
question.” The remark about his presuming every decree to 
be wrong is taken without acknowledgment from Campbell, who 
merely quotes it as a jest of the “ wags in the Court of Chancery.” 
Cottenham’s avowed principle of action was to “treat every 
appeal as an original hearing,” and according to the practice 
which prevailed in his time he was right. Appeals to the Chan- 
cellor, as they were popularly called, were in fact and in strict 
language calied “ Rehearings.” Any one who, as is our case, re- 
members Cottenham’s judicial habits, or has ever studied his 
judgments, will treat with contempt the unfounded assertion that 
he was “ heedless.” 

We resume our quotation from Martin :— 


“Campbell expresses surprise that Lyndhurst’s recorded decisions 
during his third Chancellorship were few and unimportant. Surely 





* Yes; but how if the judgment be unsound ?” + P.397. 
7 2 Life of Sumner,” vol. i. pp. 311, 334, 336-8 ; vol. ii. p. 74. 
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quality not quantity is the true test of the excellence of a judge's 
decisions. It generally is the weak and ill-instructed man who loads 
the reports indiscriminately with elaborate judgments, But when the 
question was new or difficult or important, when a ‘reasoned judg- 
ment,’ to use Campbell’s phrase, was appropriate, Lyndhurst was not 
found wanting.”’* 

From whatever cause it arose, the fact is that Lyndhurst in 
none of his Chancellorships made to Equity jurisprudence such 
contributions as did Cottenham in questions relating to the law 
of married women’s property, to the reformed municipal corpora- 
tions, and to railway and other companies, which sprang up in 
great numbers during his judicial career, 

“The adjustment of the rights and obligations of those great bodies 
opened,” truly says Sir Denis Le Marchant, “a new province of 
jurisprudence, on which he left a record of powers which will bear 
comparison with those displayed by Lord Mansfield in the larger 
domain of commercial law.”+ 


There was one case in Lyndhurst’s last Chancellorship which 
escaped the researches of Campbell and is seemingly unknown 
to Martin, but which we happen to remember from the accident 
of being in Court on the day on which it was decided. It was 
The Duke of Leeds v. Eavl Amherst ; there can be no better 
example of Lyndhurst’s powers when he called them into action ; 
and the question for decision—viz., What is a portrait ?—-was one 
which he was pre-eminently qualified to decide. In his first 
Chancellorship, at the yearly dinner of the Royal Academy, he 
made a speech of “ great feeling, dignity, and good taste.” ‘ He 
was,” he said, “cradled in this institution; when young, he 
had familiarly known all the great masters who created and 
adorned the establishment—Reynolds, Gainsborough, Barry, &c., 
and from all these and others he had received great and lasting 
obligations.”+ Late in his life he expressed in the House of 
Lords the same feelings.§ His only purely literary production 
was a pamphlet on the internal government of the Royal 
Academy.|| The case we refer to shows that in his seventy- 
fourth year he had not forgotten his youthful associations with 
artists and their works. The facts were these—the Duke of 
Leeds bequeathed to his daughter all the portraits of the Duke 
of Schomberg at Hornby Castle. Among these was a large 
equestrian picture of the Duke. In the background or perspec- 
tive, the artist had introdnced some troops—the body of the 
largest of these figures does not exceed the size of one of the 








* Pp, 397. t “Memoir of Earl Spencer,” p. 65. 
= “Diary of Lord Colchester,” vol. iii. p. 492. 
§ “ Martin,” pp. 19, 527. It was on March 4, 1859. 
|| Vide Appendix to “ Life,” p. 523 e7¢ seg. 
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hoofs of the Duke’s horse. It was contended that the introduc- 
tion of these subordinate figures made this picture not a portrait, 
and that therefore it did not pass under the bequest. Lyndhurst 
gave an admirably reasoned judgment, remarkable for the artistic 
and critical knowledze it displayed. Those interested in artistic 
matters will read it with delight. It is too long to transcribe 
in full, but the following extract gives an idea of Lyndhurst at 
his best. After remarking that, the main object of a portrait 
being a likeness of the individual, it was reasonable to introduce 
subordinate circumstances illustrative of his position and station, 
he proceeded :— 


“ And here I refer to instances. There are a hundred that could be 
mentioned, but I will select two or three. There is the portrait of 
General Amherst; he is dressed in his uniform, the uniform of the 
day in which he lived and flourished ; he is on horseback, the horse in 
motion, and there are troops in the background. That is one of the 
finest pictures painted by Sir Joshua Reynolds; always called the 
portrait of General Amherst. It has all the circumstances which 
occur in this picture, all properly introduced, not detractive from its 
character of a portrait. Who ever doubted that that was properly called 
a portrait of General Amherst ? It probably represents one of those 
battles in which he was engaged, and in which he acquired so much dis- 
tinction, Then we come to that grand portrait by Sir Joshua Reynolds 
of Lord Ligonier, which is in the National Gallery. There also there 
are troops in the background, denoting probably that exploit of his in 
which he separated himself and a small body of troops under his com- 
mand from the rest, for the purpose of rescuing the Duke of Cumber- 
land from the position in which he had been involved. Can anybody 
doubt that being called a portrait of Lord Ligonier? It is a proper 
accompaniment, which points out a fact in his history; like writing 
over it the name, to say ‘the portrait of Lord Ligonier, distinguished 
so and so.’ Again, there is a portrait, now in the possession of Sir 
Robert Peel, painted by Lawrence, of the Duke of Wellingtor. He 
isin the field of Waterloo, wrapped in a cloak, with a telescope in his 
hand, and the battle in the distance: that is a portrait of the Duke of 
Wellington. Who ever called it otherwise? It is monstrous to say 
it is otherwise. What name would you callit? The Battle of Water- 
loo? That would be quite an absurdity. It isthe Duke of Wellington 
on the field of Waterloo. It isa portrait of the Duke of Wellington, 
and properly called a portrait.” 


And after referring to several other instances, he continued :— 


‘“‘Lock at an historical picture; I will take the instance of Mr. West’s 
picture of the death of General Wolfe. A remarkable picture ; it is 
filled with portraits. That does not alter the character of the picture ; 
it is still an historical picture representing the death of General Wolfe. 
They are said to be remarkable likenesses, but it does not affect the 
nature of the picture, because the portraits are mere accessories, the 
[Vol. CXXI. No. CCXLII.]—New Sentzs, Vol. LXV. No. IT. BB 
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historical picture is the principal. Ifthe portrait be the principal, the 
other things that are introduced are meant to be mere accessories, 
characteristic of the individual, or pointing out some particular position 
in which he acquired distinction.”* 

It cannot be said that Lyndhurst in his various Chancellor- 
ships did nothing ; but he did little, and nothing important, to 
reform the practice and correct the abuses of his court. The 
Duke of Wellington told General Alava that he had done all he 
could to prevail on Lyndhurst to undertake Chancery reform, 
but Lyndhurst had not the energy for it.t He originated and 
carried some other measures of legal reform of secondary, but not 
one of first, importance. For factious purposes he made himself 
the mouthpiece of a confederation of London attorneys who 
from interested motives opposed Brougham’s Local Courts Bill. 
Lyndhurst defeated the Bill, and delayed for over twelve years 
the establishment of our County Court system.t 

On his career as a statesman there is no need to dwell at 
length. If the chief note of statesmanship be foresight followed 
by a subsequent general acceptance of his opinions, that note is 
in Lyndhurst’s case wanting. He used to say “I have tried to 
do something for my country in my place in Parliament,”§ but 
that something was mainly resisting and obstructing the great 
measures which since Lord Grey’s advent to power have re- 
ceived the sanciion of Parliament. It is impossible to say that 
his conduct on the Roman Catholic question was that of a states- 
man. Foresight there was none in the man who could make his 
speech of 1827, repeat it in 1828, and yet be “amongst the 
most nimble in that quick movement of sudden transition 
which took place in 1829 ;”|| and nothing can be weaker than 
Martin’s attempt to vindicate his consistency. Nor is his 
position in regard to the Reform question more creditable to his 
character for statesmanship. Martin denies that he might and 
would have remained Chancellor in the Grey Ministry ; 4 but 
Greville, who frequented the political society of that time and 
was an intimate friend of both Lord and Lady Lyndhurst, and 
therefore a witness of greater weight than Martin, affirms that 





* The Jurist, vol. ix. (1845) 359, et seq. 
+ “Memoir of Earl Spencer,” p. 289, note. 
t Martin, p. 308 e¢ seg. ; vide quotation from Greville, p. 312, note. Conf, 
“ Lives of the Chancellors,” vol. viii. p. 90 e¢ seg. 
Preface, vol. i. I cmhemts speech of February 24, 1835. 
| Pp. 272-3. On this last page Martin says :—“ J¢ is now known that the 
King, acting upon the advice of the Duke of Wellington, suggested that the 
Great Seal should be offered to Brougham.” We wish Sir Theodore had given 
his authority for this statement. It is either unsupported or contradicted by 
every published Diary, Memoir, or other record of the events of that time. 
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when the Duke went out “ Lord Grey was very anxious to keep 
Lyndhurst as his Chancellor, and would have done so if it had 
not been for Brougham.”* With this agrees the remark made 
by Lyndhurst’s secretary to Campbell which we have quoted. 
Had this idea been carried out, we should have had as good 
speeches from Lyndhurst in favour of reform as we had against 
it. Indeed, Martin would have us believe “that Lyndhurst had 
no doubt a very considerable measure of reform was neces- 
sary; and in his speeches in opposition to Earl Grey’s suc- 
cessive Bills he made no secret of this conviction.”t We have 
often read Lyndhurst’s anti-Reform speeches, but can find no 
trace of any feeling in favour of a very considerable measure of 
reform. Greville, on the authority of Lady Lyndhurst, relates a 
story (which he did not believe) that the Duke, after his memo- 
rable declaration against all reform, “ resolved to offer a reso- 
lution to the effect that, in any future case of borough 
delinquency, the represeutation should be transferred to a great 
town ;t and Campbell refers to some general observations by 
Lyndhurst, in his speech of October, 1831, indicating an in- 
clination in favour of well-considered reform.”§ He may there- 
fore have suggested to the Duke the plan of which his wife was 
aware. 

Looking at the course which the Lords took, both before and 
after 1832, with regard to corrupt boroughs,|| it is clear such a 
scheme would have indefinitely postponed reform. This 
probably was Lyndhurst’s idea of “ well-considered reform,” 
for in fact in all the reform debates he speaks as if he fully 
agreed with the general feeling of his party as expressed by 
one of their leading organs. “If schedule A and the £10 
clause stand, there is an end of the monarchy, the church and 
the funds. Universal misery must ensue; if these portals of 
pandemonium stand open.”4{ In conformity with this opinion 
was his proposal to postpone the disfranchising clauses and 
schedule A until after the enfranchising clauses were carried, and 
so was the close of his last speech on the bill. After stating 
his belief that its tendency was to destroy the monarchy and 
the constitution, he thus concluded: “The Reformers are 
triumphant, the barriers are broken down, the waters are out ; 
who can predict their course, or tell the devastation they will 


occasion,””** 
* “Diary,” voi. ii. pp. 64, 89, 93. + P.:97k. 
“Diary,” vol, ii. p. 60. 
§ “Lives of the Chancellors,” vol viii. p. 76. Conf. “ Martin,” p. 290. 
|| Vide “Fifty Years of the House of Lords,” pp. 48 e7 seg. 
4] Blackwood’s Magazine, May, 1882. ##* “ Martin,” p. 304. 
BB2 








388 Lord Lyndhurst. 


In a recent number of this Review we stated our views of 
the result of the first Reform Act, and of the cognate measure, 
“The Municipal Corporations Reform Act,” and there we beg 
leave to refer our readers for the expression of our opinion on 
the claim to statesman-like foresight* for Lyndhurst, the 
malignant opponent of both. Martin would have his readers 
believe that “Lyndhurst did not try to defeat the Municipal 
Bill, but honestly attempted to improve it; and the best 
evidence that he succeeded is the fact that the Commons ac- 
cepted his most important amendments, and modified others in 
away to which he did not object.”+ Martin must either be 
himself or think his readers are wholly ignorant of the history 
of the measure, or he would not venture on such rash and baseless 
assertions. Lyndhurst’s opposition to Municipal Reform was the 
more remarkable because from the Tamworth manifesto it is plain 
Peel contemplated legislation on the subject in the spirit of the 
Whig measure, if his Ministry—in which Lyndhurst was 
Chancellor—had remained in office. Nor is Martin more 
accurate as to the relations between Lyndhurst and Peel in 
1835-6. He rejects as incredible the idea that “ Lyndhurst 
aspired to oust Peel from the Leadership”} of their party, and 
describes, “as a choice specimen of the way history is falsified,” 
the statement in the Zimes memoir of Lyndhurst$ that when, 
in consequence of the havoc made by Lyndhurst and his majority 
in the Municipal Corporations Bill, the Melbourne Ministry 
thought of resigning, and Peel, disgusted at Lyndhurst’s conduct 
in mutilating the bill which he, Peel, had supported, had retired 
to Drayton Manor, William IV. directly appealed to Lyndhurst 
to take the reins if Peel refused ; that Lyndhurst accepted the 
King’s “ expression of his desire as an injunction,” and that it was 
arranged that he should be Premier with, at the King’s own 
suggestion, an earldom and the disposal of twelve seats in the 
House of Commons for promising young aspirants of the Tory 
party, three of whom were Mr. Disraeli, Mr. Thesiger (afterwards 
Lord Chelmsford) and the late Mr. Bickham Escot. Martin 
boldly asserts that 


“In no one particular is there the slightest foundation for the 
story thus elaborately told. Monstrous in itself, as implying gross 
treachery in both the King and Lord Lyndhurst—in the King to his 
Ministry, to whom he was ostensibly giving his confidence, and in 





* WestminsTER Review, N. S., No. CXXIV. Oct. 1882, pp. 456 e¢ seg. 
t P. 340. As to the alterations in the Bill, conf. “Fifty Years of the House 
of aor? ag 70 e¢ seq. 
. 841. 


§ Times, Oct. 13, 1863, reprinted in ‘ Mornings of the Recess,” vol. ii. p. 28, 
quoted by Martin, p. 342. 
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Lyndhurst to Sir Robert Peel, with whom he was then acting, ... . 
it is ludicrous in the suggestion that twelve seats in a reformed 
House of Commons could have been placed at lLyndhurst’s 
disposal,””* 


We remark, in passing, that the King’s hatred of his Ministers 
was so intense that he would only receive them on compulsion, 
and that he had with them none of the social intercourse usual 
between the Sovereign and his Ministers.t It would not have 
been difficult in 1835, and long after, to have found twelve or more 
seats for nomination boroughs, and it has been suggested that 
these seats might have been wholly or in part county seats. We 
learn from a contemporary that 


“It was generally supposed to have been told on the authority 
of the person who, after Lyndhurst himself, was chiefly concerned 
with the supposed transaction. If Mr. Disraeli directly or indirectly 
made the communication to the 7'imes, he must have had some founda- 
tion for a statement which nevertheless cannot have been literally 

The theory that the story is purely fictitious is itself 
improbable,”t . 


In this opinion we thoroughly concur. 
As to Lyndhurst’s relations with Peel we cannot accept the 


dictum of Martin. He did not in 1835, or at any time, know 
Lyndhurst who was not then married§ to or even known to 
his second wife, and his daughters were then too young to 
know the arcana of their father’s political life. We must there- 
fore look to the evidence of those who were living and engaged 
in the politics of 1835. Campbell in his autobiography narrates : 
“ About this time Lyndhurst and other ultra-Tories had formed 
a plan of depusing Peel from his lead. Stephenson|| lately told 
me that in 1835 or 1836 Lyndhurst consulted him as to whether 
Follett might not do to be set up as a leader in Peel’s place.” 
And he further records that when he remonstrated with Lynd- 
hurst on his striking out clauses in the Municipal Corporations 
Bill, which Peel had supported in the Commons, a proceeding 
at the “impertinence” of which Martin is shocked,** Lynd- 





* P, 343. + “Greville,” vol. iii. p. 364. 

t The Saturday Review, Dec. 22, 1883, p. 802. The Times reviewer of 
Martin’s “ Life of Lyndhurst” does not refer to this story or Martin’s denial 
of it. The forthcoming Life of Lord Beaconsfield by Lord Rowton, will pro- 
bably throw light on the events of this time. 

§ At the close of the session, 1838, Lyndhurst went to Paris. “Here he 
was introduced to Georgiana, daughter of Lewis Goldsmith, Esq., to whom, 
after a short interval, he was married on August 5, 1838.”— Martin, p. 379. 

| One of the managers, we believe, of the Tory party. - 
<a of Campbell,” vol. ii. p. 67. Conf. “ Life of Sumner,” vol. ii. p. 56. 
** P, 341. 
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hurst’s only answer was—‘ Peel! what is Peel to me? d—n 
Peel!” and this, he adds, “was not mere bravado or laxity of 
talk.” Elsewhere however he admits that “ this might be onl 
badinage intimating that he would not be slavishly led by Peel, 
although he might still consider him the head of the party.”* 
Campbell is supported by Greville from whom we learn that 
Lyndhurst did not think Peel enough a man of the world for 
his position, and that he himself “ had not been much consulted” f 
in the formation of the Ministry of 1835; that Lyndhurst, 
ambitious to be the head of the Tory party, in defiance of Peel’s 
opinion, overruled Wellington and insisted on opposing the 
principle of the Municipal Bill ;t that in the committee on the 
bill Lyndhurst again “ overruled the Duke and neglected Peel ;” 
that Lord Russell had no doubt Peel highly disapproved of 
Lyndhurst’s proceedings which it was evident he did not pretend 
to guide, and that it was known in the Tory party that Peel was 
angry at Lyndhurst’s conduct. 

Lyndhurst’s political courage his versatile ability and his mas- 
culine eloquence were known to the world, but—to quote Lord 
Beaconsfield—* his intimates only were acquainted with the ten- 
derness of his disposition, the sweetness of his temper, and the 
playfulness of his light and airy spirit.”§ Of these characteris- 
tics there are abundant illustrations in this volume. 

It is said that “he passed his later years in search of a 
religious belief.’’|| As to this there is evidence which appears 
to be unknown to Martin. We do not know that, like Brougham, 
Lyndhurst ever “avowed himself as belonging or inclined to the 
Evangelical party,”4] but we read of him “ being,when a veryclever 
young lawyer, at a garden-party at Henry Thornton’s at Clap- 
ham, at which Wilberforce, Hannah More, Zachary Macaulay, 
Babington, the young Grants,** and young Stephen,tft were 
among the guests.”t} This early acquaintance with the ‘Clapham 
Sect’? may be the cause of his afterwards, when Chancellor, 
appointing the future Lord Macaulay a Commissioner in Bank- 
ruptcy. As to his latest years Lady Bloomfield says— 





* “ Lives of the Chancellors,” vol. viii. p. 109. 

Tt “Greville,” vol. iii. pp. 189-90. t Ibid., pp. 283, 341, 391. 

§ Quoted by Martin, p. 379, from the Preface to the Collected Edition of 
Lord Beaconsfield’s Novels, p. 18. 

|| “Some Professional Recollections,” by a former member of the Incor- 
porated Law Society, p. 125. 

¥ Teignmouth’s shee of Many Years,” vol. ii. p. 278, note. 

** i.e, Robert Grant and his brother Charles, afterwards Lord Glenelg. 

tt Afterwards Sir James Stephen. 

t{ On the authority of Mr. Colquhoun, quoted by Dr. Stoughton in his 
sketch of William Wilberforce, p. 180. 





Lord Lyndhurst, 3u1 


“ My brother-in-law Captain Trotter gave me some very interest- 
ing details about Lord Lyndhurst whom he visited constantly during 
his last illness, reading the Bible with him regularly every week for a 
year and a half before he died. Trotter said at first it was alarming, 
for Lord Lyndhurst’s mind was so wonderfully bright and clear, and 
his views decidedly sceptical ; but he always bowed to the authority of 
Scripture and accepted readily any doctrine founded on that. He 
died a humble but most sincere believer.”* 

“When approaching ninety” (says Sir Henry Holland) “he exer- 
cised his mental faculties keenly on the religious questions of the day, 
especially those suggested by the volume of ‘ Essays and Reviews’ 
just published. Some of these were obviously new to his thoughts, 
and it interested me much to mark a mind thus powerful, and largely 
exercised upon other subjects, grasping for the first time a question of 
evidence such as that of Scriptural Inspiration on which he often con- 
versed with me.” 


Within six months of his death he was visited by the late 
Bishop Wilberforce who found him “bright, cheerful, busy ; 
specially occupied about religious reading, clear in faith ; Co- 
lenso’s doubts no shake to him.” By whatever process of reason- 
ing he had attained to a religious faith which to him subjectively 
was “an anchor of the soul. both sure and steadfast, entering 
into that within the veil.” As death rapidly approached— 


“‘ His mind seemed absorbed in the contemplation of that new world 
which he was about toenter. He was askedifhe washappy. ‘Happy? 
Yes, happy !’ he replied in feeble accents but loud enough for all to 
hear, and then with a stronger effort he added ‘Supremely happy!’ 
Soon afterwards he passed gently and tranquilly away” (p. 513). 


We end this review with our estimate of Lyndhurst as a 
public man, which we express partly in his own words, and partly 
in those in which Chief Baron Pollock, who well knew both 
Lyndhurst and Campbell, described Campbell. 

From Lyndhurst we borrow the words: What was he but “a 
successful lawyer?” and to him we accommodate Pollock's 
description of Campbell :— 


“He was undoubtedly a very considerable man, with various and 
eminent qualifications for success in life, but he was quite as remark- 
able tor being unscrupulous as for any other quality It would 
be false to say he had notruth or honesty in him, He had, and he 
had much. He had all that was not inconsistent with his interest and 
personal ambition ; but we think he had very little more.§$ 





* “ Reminiscences of Court and Diplomatic Life,” vol. ii. p. 159. 
Quoted by Martin, p. 512, 
} “ Life of Bishop Wilberforce,” vol. iii. p. 90. § P. 520. 





Art. [V.—REPRESENTATION AND MISREPRESENTATION. 


i equalization of the franchise in counties and boroughs 

will necessitate, as is admitted by all parties, a further 
measure next session to correct the inequality in the size of con- 
stituencies which the present Bill will greatly aggravate. But 
besides its effect in increasing this inequality, it will seriously 
lessen the probability that different constituencies will return 
members representing different shades of opinion, and this will 
not be corrected by any redistribution of seats. It is desirable, 
therefore, that the whole method now adopted for returning 
members to Parliament should be considered, in order to ascertain 
whether it accomplishes its objects satisfactorily, or whether an 
improvement in the methods of voting is required as well as an 
alteration in the constituencies and in the numbers of members 
returned by them. 

The objects of this paper will be, first, to point out the defici- 
encies of the present system ; secondly, to describe the different 
methods that have been proposed for amending it—viz., the 
adoption of equal electoral districts returning one member, or 
the substitution of some method of proportional representation 
for election by simple majorities ; and thirdly, to show how the 
latter, if adopted, can be gradually introduced without any great 
or sudden change in our electoral system, 

Most persons will probably agree that the most important 
objects to be attained in any system of representation are, first, 
to secure that when an appeal is made to the country on any 
csp question the majority in the Parliament chosen shall 

old the views of the majority of the electors ; and secondly, that 
the members chosen shall so reflect the views of their constituents 
that the measures passed during the existence of the Parlia- 
ment shall also be in accordance with the wishes, or at any rate 
be passed with the tacit consent, of the majority of the voters. 
It is true that there are some who contend that the different 
classes of the community should be represented in Parliament, 
and that questions should not be decided merely by the wishes 
of a majority of the voters; but though it is doubtless desirable 
that all classes of the electors should be fairly represented, no 
system would seem to be satisfactory which carried out the 
wishes of the minority of the people merely because they 
belonged to a particular class, and the opinion that every voter 
should have an equal voice in the election of a House of Com- 
mons appears to be daily gaining strength throughout the country. 
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Assuming then that the object to be attained is the goverr- 
ment of the country by the majority of the people, we must 
examine whether the present system, if amended by such a 
Redistribution Act as would proportion the number of mem- 
bers chosen in each constituency to the number of its electors, 
would accomplish this end. 

And first, does the present system secure that at a general 
election a parliament sball be returned in accordance with the 
views of a majority of the electors? It is obvious that 
theoretically it does not. If two-thirds of the constituencies 
were nearly equally divided, but had a slight Conservative 
majority, while the remaining third, from their local position 
or the character of the population, had a large Liberal majority, 
it is clear that two-thirds of the members elected would be 
Conservatives, while of the whole number of voters a large 
majority would be Liberal. Nor does this result seem improbable ; 
thus Scotland, Ireland, and Wales might upon some question be 
almost unanimously of one opinion, while the English constitu- 
encies were, yon | by small majorities, of the contrary opinion ; 
or, as pointed out by Mr. Fawcett in a recent speech, the centres 
of the working-class population might be almost unanimously in 
favour of some Bill, while the other constituencies were nearly 
equally divided, but on the whole ayainst it. But what is more 
important is that the danger is not merely theoretical, but such 
a result has actually taken place, 

In the year 1874, on an appeal to the country by the Liberals, 
a Conservative majority of fifty was returned, while in the con- 
tested constituencies the Liberal voters were estimated to have 
been in a majority of 304,662; and it can be shown that if 
there had been a contest in the whole of the constituencies the 
balance of parties would not have been altered. The number of 
the electors in the uncontested constituencies which returned 
Liberals was 182,396, and in the uncontested constituencies 
which returned Conservatives 389,360; or an excess in these 
Conservative constituencies of 206,964. The real majority of 
Conservatives over Liberals in the uncontested constituencies 
would be less than this, but in any case there would remain a 
majority of Liberal voters in the whole kingdom of about 100,000. 
The nation, therefore, was Liberal, yet the Parliament they 
elected had a substantial Conservative majority. 

It has been thought by some that this result arose from 
inequality in the size of the constituencies and from the existence 
of small pocket boroughs, and that it would not recur after such a 
redistribution of seats, as would make the number of members 
proportionate to the number of voters in each constituency. And 
no doubt it was partly due to this cause, but only partly, for it can 
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be shown that even if the constituencies had returned members 
in proportion to the number of their electors there would still 
have been a Conservative majority of sixteen.* 

The election of 1874, therefore, shows conclusively that under 
the present mode of electing representatives, even after a redis- 
tribution of seats, if there be no provision for the representation 
of minorities the Parliament returned at a general election will 
not always express the opinion of the majority of the electors on 
the question submitted to them. In judging of the evil likely to 
result from this it must be remembered that the questions sub- 
mitted to the constituencies at a general election are usually 
questions of importance upon which the feelings of the country 
have been excited; and there might well come times when the 
knowledge that the wishes of the country were misrepresented in 
the House of Commons, and that changes were carried out or 
abuses preserved against the express desire of the people would 
lead to civil discord ; in, any case such a state of affairs would 
greatly weaken the prestige and influence of Parliament. 

It may, perhaps, be thought that Parliament would not long 
withstand the wishes of the people, but this is only true when in 
case of a dissolution the wishes of the majority of the nation 
would be expressed in the new Parliament ; as long as the course 
pursued by a government is approved in the majority of constitu- 
encies there will be little hope of its alteration, merely because it 
is opposed to the wishes of the majority of the people. 

Besides the matters upon which by a dissolution the nation is 
able to express its own opinion, there is a great mass of legisla- 
tion in which the nation only speaks through its representatives, 
and we have next to consider how far the present system of 
representation by majorities secures that their representa- 





* The total number of voters in constituencies which returned none but Con- 
servative members was 1,002,652; in addition to this there were 247,578 
voters in constituencies entitled to return three members, and who would but 
for the minority clause have returned three Conservatives, making a total of 
1,250,230 voters in constituencies that would have returned Conservatives. 
The number of voters in constituencies which returned none but Liberal mem- 
bers was 1,115,042, and in Glasgow which returned two Liberals and one 
Conservative 56,727, or 1,171,769 voters in all in constituencies which would 
have returned Liberals. The constituencies returning Conservatives, there- 
fore, contained 78,461 more electors than those returning Liberals, and as the 
average number of voters to each member was 4,790 they would have 
had sixteen more members if they bad returned members in proportion to 
their size. The remaining constituencies numbering 701,124 voters returned 
one Liberal and one Conservative, and would not have affected the question, 
If, therefore, the constituencies had been rearranged and grouped so as to return 
members in proportion totheir size, there would still have been a Conservative 
majority of sixteen in Parliament, notwithstanding the majority of Liberal 
electors in the country. 
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tives shall, in their action in Parliament, carry out substantially 
the wishes of the majority of the people. It has been a subject 
of remark that the majority in Parliament when it has represented 
the majority of the voters has often over-represented it. In a 
large number of the constituencies parties are nearly equally 
divided, and a small change in the popular opinions will very 
largely change the character of the representation. This was 
formerly much less the case than at present; the opinions in 
different parts of the country were much more distinct, and the 
differences in the character of the franchise added to the 
probability that the constituencies would be very decidedly of 
one character or the other ; but in times of great excitement the 
successful party has always obtained a disproportionate majority 
in Parliament, and now the vast increase in communication 
between different places, the increasing number of persons living 
in the country and working in town, and the spread of news- 
papers and books, have all tended to make the constituencies 
far more like one another than formerly, and to bring 
into each constituency the division of opinion that exists in 
the county as a whole. The difference is still to some extent 
preserved by the different franchises in counties and boroughs ; 
but when these are done away with, as is certain to be the case 
before any redistribution of seats takes place, there will be still 
more probability that the opinions of the constituencies will be 
substantially alike, and that the opinion even slightly the more 
— in the country will secure an overwhelming majority in 

arliament. This result of the present system we may again 
test by facts. Taking as an instance of former elections, when 
public opinion was highly excited, the first Parliament elected 
after the Reform Act of 1832, when there was a strong Liberal 
feeling throughout the nation, an examination shows that the 
Liberal and Conservative votes throughout the country were in 
the proportion of three to two, and the Liberal majority in 
Parliament should have been 131. It was no less than 307, the 
Liberal members being nearly three times as numerous as the 
Conservatives. Again, at the last election, the actual Liberal 
majority was 60, there being 359 Liberals, 237 Conservatives, 
and 62 Home Rulers; and if each constituency had re- 
turned members in proportion to the number of its voters, as 
explained above, and the minority clause had been done away 
with, the numbers would have been 431 Liberals, 198 Conserva- 
tives, and 24 Home Rulers, or a Liberal majority over Con- 
servatives and Home Rulers of 208. It is of course impossible 
to say what was the actual Liberal majority in the country, but 
taking the returns of the constituencies in which there were 
contests, and estimating as far as possible the state of opinion of 
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those constituencies in which there were not, it is probable that 
the actual Liberal majority over the Conservatives and Home 
Rulers was not more than 230,000, which should have given a 
majority of only 54 members in Parliament. 

But, it may be asked, is it not desirable that the party which 
has a majority in the country should have a good working 
majority in Parliament, considering the power of obstruction 
even a small minority can exert? And is it not therefore 
desirable that the majority in Parliament should be greater than 
that in the country? Without denying that there issome force 
in this argument, it may be doubted from the experience of the 
past whether a Government with a very large majority—which 
for that very reason is liable to split and become disorganized— 
is better able to carry its measures than a government with a 
small and compact majority. But apart from this, while ob- 
struction may be met in other ways, there is danger that, 
where one party in the State is largely over-represented, the 
wishes of a minority of the nation will prevail in Parliament. 
The Government is bound to carry out the wishes of the 
majority of the House of Commons; and if the Government 
itself should only bring in measures which will secure the 
substantial approval of the whole of the members of their 
party, amendments would certainly be moved representing the 
wishes of the majority of the House, although opposed not only 
by the opposition but by a section of their own party, and these 
would be carried by members representing only a minority of 
the electors, and therefore presumably against the wishes of the 
people. To illustrate the mode in which this might work, let us 
suppose the question of the Disestablishment of the English 
Church were brought before the constituencies, and that three- 
quarters of the constituencies returned members pledged to 
support it (in making this supposition we express no opinion as to 
the probability of such an event), though the votes given for 
and against the measure throughout the country were only in 
the proportion of six to five—not an improbable discrepancy 
when the franchises throughout the country are equalized. Dis- 
establishment being resolved on, tlie further question of disen- 
dowment would have to be considered ; and it might well be 
that 350 of the 490 Liberal members would be in favour of very 
stringent provisions, and would be able to carry them, although 
the Conservatives and remainder of the Liberals were opposed 
to them ; such provisions, representing the wishes of only two- 
thirds of the Liberal party, would represent the opinions of little 
more than a third of the voters, and thus the will of the minority 
of the nation would prevail. Ifa second appeal to the country 
were made, no alteration would take place unless the feeling 
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was sufficiently strong to cause a division in the Liberal party : 
but if this took place it would shift the majority over to the side 
of the Conservatives, who would be opposed even to the dis- 
establishment of the Church, and the wishes of what had been 
shown to be a minority of the nation would in this case also 
prevail. It is thought by many that this danger will be met 
partly by the effect of public opinion, and partly by the good 
sense so characteristic of the English people, which has prevented 
the Government of the country from running into extremes, and 
no doubt it is possible to over-estimate the evils likely to occur. 
But it is doubtful how far a public opinion, which is incapable 
of expressing itself at the polling booth, would materially affect 
the course of legislation. In the discussion on the Agricultural 
Holdings Bill, and the Irish Land Act, as has been pointed out 
by Professor Fawcett, but little consideration was given to the 
wants and wishes of the agricultural labourers who had no votes, 
while those of the tenant farmers, whose opinions might affect 
the seats of the county members, were not similarly neglected ; 
and though under any form of government one may hope that 
the nation may continue to prosper, this is no reason for failing 
to secure the best form that is possible, the more so as in ques- 
tions on which party feeling runs high, a single mistake often 
causes damage that may take long to repair. It may be that 
the effect of the legislation following,in the way we have described, 
the wishes of a party which were really in a minority would be 
to make the rest of the nation oppose the Government, so as to 
bring into power another Government on the next general 
election. But under the present system, if this did occur, the new 
Parliament would be equally out of harmony with the nation 
itself, though in the opposite direction ; thus, if measures more 
radical than the electors approved were passed in one Parliament, 
a Government representing a reactionary Conservatism would 
probably be brought into power by the next, and we should 
experience the evil of changes from one extreme to the other of 
party government, a result towards which there are already some 
signs of our approach. 
There is another way in which, under the present system, the 
wishes of a minority may prevail over those of the majority. 
In many constituencies there is a small number of voters hold- 
ing strong views upon some particular point—such as the Irish 
Question, or Marriage with a Deceased Wife’s Sister—who 
practically hold the balance between the two parties, and who, 
if their views. are not very distasteful to the rest of the con- 
stituency, succeed in securing that the candidate brought forward 
should be one in agreement with their views. In this way the 
opinions of a comparatively small number of voters may often 
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obtain in Parliament a large support, which may be further in- 
creased by the pressure which those holding similar views in other 
constituencies can bring to bear upon their members to at least 
abstain from voting when the question is before the House. It is 
true that if the question is of such importance that a dissolution 
is likely to take place upon it, members would desire to vote in 
accordance with the opinions of the majority and not of the 
minority of their supporters; but in minor matters the wishes of 
a comparatively small but energetic minority not unfrequently 
prevail, The practical danger of this state of things seems 
more than likely to be illustrated at the next general election. 
In many constituencies there is a considerable number of Irish 
voters who are able to hold the balance between the parties, 
and although it may be hoped that English feeling will be 
sufficiently strong to prevent candidates giving way unduly to the 
pressure of the Irish electors, it is obvious that in addition to the 
danger of the Irish Home Rulers in Parliament being able to 
keep the balance between the Government and Opposition, there 
is the danger that English members may be subject to great and 
undue pressure to vote in accordance with the wishes of the Irish 
voters in their constituencies. The dangerous influence which 
may be exerted by a body of men who hold their opinions strongly 
and are scattered through the different constituencies is shown by 
the present position of affairs in America. Large sections of the 
population are as indignant as Englishmen themselves that the 
United States should be used as a place for planning and pro- 
viding funds for the dynamite outrages in England ; but it seems 
doubtful whether the Government will dare to adopt strong 
measures of repression, because the Irish voters hold the balance 
of power in many constituencies, and it is necessary for the 
Government therefore to avoid any measure which would be 
unpopular with them. Hence, it would seem that the 
present system fails to secure that the wishes of the majority 
of the nation should be carried out, either after a general 
election, or in the general business of Parliament. 

Hitherto we have referred especially to the questions which 
divide the two great parties in the State, but there is 
happily much legislation which is outside party lines, and the 
questions dealt with by it are becoming of more importance in 
public estimation. The dwellings of the poor, colonial govern- 
ment, criminal law, and other matters of social and practical 
moment are constantly coming before the House, and upon such 

uestions there is still less security under the present system that 
the wishes of the majority of the electors will prevail. The 
members sitting in the House have been elected by little more 
than half of the electors in the country. Those who have elected 
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them have had in the choice of their candidates some opportunity 
of expressing their opinions on these and other matters, but the 
electors who voted for the unsuccessful candidates, although 
they, too, in the choice of those candidates, may have had regard 
to these questions, have no effect upon the constitution of Parlia- 
ment. ‘hus in a constituency returning a Conservative, some 
guess may be made at the opinions of the Conservative electors 
on the question of temperance legislation, but no effect at all is 
given to the opinions of the Liberal electors upon such important 
questions, though they may be less numerous than the Conserva- 
tives only by twenty or thirty. It is of course true that the 
opinion of one-half the electors of the country will probably 
be to some extent similar to those of the other half, but 
this will be by no means universally the case; and at any rate 
cannot justify depriving nearly one-half of the electors of 
the power of influencing the decision of Parliament on these 
questions. In a_ three-cornered constituency, since all the 
electors will have had a voice in selecting one or other of their 
members, all will have had some weight in deciding the votes 
of Parliament on these social questions. 

In addition to the main point that it should enable the majo- 
rity to govern, there are other requirements which should be ful- 
filled by a good system of representation. In the first place it 
should provide for the House of Commons containing a represen- 
tation of the minority sufficient to secure that in the discussions 
in Parliament their views may be fairly represented, and that 
they shall not be condemned unheard ; and this would seem to 
apply not only to the case of the regular opposition, but also to 
that of any considerable body of opinion in the country. The 
present system makes no provision for this. As has been shown, 
the representatives of the regular Opposition are often much 
below their proportionate strength, and though it might be 
supposed that other opinions would find expression in Parliament 
through the views of different members, even if not predominant 
in any one constituency, yet this in practice is found not to be 
always the case, since the necessity that a candidate under the 
present system should not be distasteful to any section of the 
electors makes it difficult for a man, however able, holding any 
unpopular opinion to get chosen as a candidate. 

Probably different opinions will be held as to the extent to 
which important sections of the community should be directly 
represented. That crotchet-mongers would add to the obstruction 
which already almost incapacitates Parliament for its work is 
true, but the picked men of a body of voters forming a quarter 
or one-sixth of a constituency do not deserve that name, and it 
is not only fairer that such a body of opinion should be directly 
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represented, but far abler representatives of those opinions would 
probably be selected by their own friends than the members of 
Parliament who, selected without reference to them, happen to 
hold such opinions. It is well that the degree in which the 
representation of minorities is secured by different systems 
of voting should be clearly understood. Under the present 
system, and under that of equal electoral districts, no one 
can be elected who does not obtain the votes—7.e., the approval, 
of half the electors. This seems likely to discourage the 
selection of the really best man, since a man of strong cha- 
racter is sure to have some enemies, and as in the case of the 
American Presidency, and for the same reason, the best man is 
often passed over. The present system of minority voting makes 
very little alteration in this, since no one can be returned (except 
in the cases in which too many candidates stand) who does not 
secure the whole of the minority, which must be very nearly half 
the constituency, or else two-thirds of the majority. In the 
case of cumulative or alternative voting, a candidate will be re- 
turned who obtains the quota, which is obtained by dividing the 
number of voter by one more than the number of seats. The 
difference between cumulative and alternative voting with regard 
to the power of the voter is that in cumulative voting the voter 
can, if he likes, influence in some degree the election of all the 
candidates by splitting his votes, instead of influencing to a greater 
degree the return of one. No such power would, of course, be 
possessed in electoral districts returning one member, nor is it 
easy to see why this privilege should be given in some constitu- 
encies only if it is of importance. In the alternative voting the 
elector has only the power of giving one vote, but that will 
certainly be effective in returning some member, and every 
elector will therefore have a similar influence in electing the 
Parliament by which they are to be governed. 

Again, it is very important that the electors should be able to 
exercise a free choice among all the persons who are willing to 
serve them. It is by this means that they are able, as we have said, 
to express their opinions upon questions which are not of party 
significance. Under the present system, on the contrary, the 
selection of candidates rests almost entirely with the party 
leaders, whether these be the committee of an elected four 
hundred or the officers of an association ; since if an indepen- 
dent candidate stands he only endangers the success of the 
other candidates of his party without securing his own. 
Nor are the leaders always able to exercise a free choice, 
they are sometimes obliged to adopt a candidate who has come 
forward, in order to avoid dividing the party. This is well illus- 
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trated by the elections for the borough of Northampton. For three 
successive elections Mr. Bradlaugh had stood with two other 
Liberal candidates, and in each case had been the lowest of the 
three ; but in two cases out of these three Liberal candidates 
standing had caused a Conservative to be returned. In the 
election of 1880 Mr. Bradlaugh again insisted on standing, and 
the electors had therefore to choose between returning a Liberal 
candidate, whom they had three times shown they considered 
ineligible, or allowing a Conservative to be elected ; a position 
in which no constituency ought to be placed. 

One other defect of the present system is that from time to 
time it enables the minority to elect the candidate in a particular 
constituency, and though this does not materially affect the 
relative strength of parties in the House, as it may occur to each 
party in turn, it does give an undue advantage to the party that 
is most disciplined. This arises from the fact that more 
candidates come forward on one side than there are vacancies, 
while on the other side this does not occur, and the latter, though 
really in a minority in the constituency, thus usually succeeds, 
This difficulty is avoided in Franee by a system of double ballots, 
no candidate being elected in the first instance unless he receives 
an absolute majority of the whole of the votes polled ; a second 
ballot otherwise taking place at which a simple majority is 
sufficient to return the candidate. The first ballot usually serves 
to indicate which of the candidates on each side should retire, 
and thus the difficulty above mentioned is practically met. Such 
a system, however, lengthens the election and causes unnecessary 
expense, and in the end only partially achieves its object, 
since the candidates cannot be compelled to retire ; it does, how- 
ever, enable several candidates of each party to stand in the first 
instance without injuring their party, and would be in that respect 
a valuable addition to the present system in England if it is to 
be retained. 

That the present system is defective in all these respects will 
probably be admitted by all who have studied the question, and 
these evils are likely to be greatly aggravated by the new Reform 
Bill. The assimilation of the franchise will, as has been shown, 
make it more likely that minorities should be either over or 
under represented, and a similar effect will be produced by the 
redistribution of seats, if it gives members to the larger towns 
at all in proportion to the number of their population. The 
reason, as we have seen, that the members returned to Parliament 
are not entirely of the predominant party is, that in different 
constituencies different opinions prevail, but this advantage is 
lost when many members are returned by one large constituency 
and by a simple majority vote. The evil of this was felt even with 
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regard to constituencies returning three members at the time of the 
last Reform Bill, and led to the introduction of the minority clause, 
but if a larger number of members than three are to be returned 
for a single constituency, the reason for such a provision will be 
very greatly strengthened. 

Many modes have been proposed for lessening or removing the 
defects of the present system; they may, however, be divided 
into two classes, the first of these proposes to divide the country 
into constituencies returning only one member, cutting up the 
larger towns and counties into electoral divisions or districts ; it is 
thought that by thus increasing the number of constituencies it will 
be more probable that the different opinions held by different 
sections of the nation will be predominant in one or other of 
them, and it has even been suggested, in the Spectator, that the 
constituencies should be purposely so divided that some divisions 
would be likely to contain a majority of Liberals, and others a 
majority of Conservatives. The alternative proposal is to divide 
the country into constituencies each returning several members, 
or to group constituencies together, allowing all voters the 
privilege of voting for any candidate proposed for a constituency 
in the group, and then to secure either by limited, cumulative, 
or alternative voting in the way to be hereafter explained, 
that Liberal and Conservative members shall be returned 
in proportion to the number of Liberal and Conservative 
voters in the constituency or group. These latter systems are 
included for convenience under the general term Proportional 
Representation. It is not likely that either equal electoral districts 
or proportional representation will be entirely carried out by 
the new Reform Bill, but one or other will probably be partially 
adopted, and it is important, therefore, that their relative 
advantages and disadvantages should be carefully weighed with 
a view to making some progress towards whichever is decided 
‘ to be best. To do so is the main object of this paper. 


The system of equal electoral districts appears to be mainly 
advocated with the view of securing that whichever party forms 
the majority of the nation shall, at a dissolution, secure a majority 
in Parliament; it is very doubtful, however, whether it would to 
any considerable extent have this effect. We have seen that in 
1874 if each constituency had returned a number of memters 
proportional to its size, a liberal electorate would still have re- 
turned a Conservative Parliament. If the smaller constituencies 
had been combined and the larger ones divided, so as to give equal 
electoral districts, the loss of variety by combining the smaller 
constituencies would probably nearly, if not quite, have counter- 
balanced the increase of variety obtained by the division of the 
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larger ones ; not entirely, perhaps, as the total number of con- 
stituencies would be considerably increased if none were to 
return more than one member; but this would be more than 
counterbalanced by the assimilation of the county and borough 
franchises ; and we see no ground for believing that equal electoral 
districts with the new franchise would be more likely to secure 
the authority of the majority of the nation in Parliament than 
the present constituencies with the present franchise, if returning 
members in proportion to their size. 

The system of equal electoral districts would, indeed, prevent 
the aggravation of the present evils which, as we have pointed 
out, is likely to result from having large constituencies returning 
seven or eight members, and it is partly with this view that it is 
put forward by its present supporters, but, as we have shown, 
more than this is required. 

The system of equal electoral districts does not profess to 
deal with the other defects above pointed out. It affords no 
opportunity to the nation as a whole to express its opinion on 
questions not relating to party. It does not provide for the 
representation of any of the smaller parties in the State, and it 
leaves the choice of candidates as much fettered as at present. 

In addition however to the inadequacy of the proposal there are 
at least two grave disadvantages which would followitsadoption :— 

First, it would involve a re-arrangement of the constituencies 
every ten years. If each constituency returns several members 
the proper proportion of electoral power may be secured to each 
by increasing or diminishing the number of members when the 
population changes, without altering the constituency itself; but 
if each constituency is to return only one member, and to con- 
tain the same number of electors, the boundaries of the con- 
stituencies themselves must be changed, at short intervals. Such 
a process would waste the time of Parliament and embitter party 
feeling, apart from its effect upon the constituencies so interfered 
with. Evenif alterations were only made when the inequality in 
the size of the constituencies had become considerable, an altera- 
tion of boundaries would be required in several constituencies after 
each census, entailing all the difficulties of a fresh Reform Act. 

But secondly, the constituencies under such a system would 
have no existence, except for the purpose of the parliamentary 
elections, and in the intervals between the elections it would be 
difficult to keep alive in them any political feeling. In the case 
of a municipal borough the electors are in the habit of meeting 
for the purpose of considering and managing their local affairs, 
and being accustomed to meet they are able from time to time 
when an election occurs to perform satisfactorily the higher duty 
of selecting a representative for the Parliament of the nation. 

cc2 
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The political life of Birmingham, Leeds, and other great towns, 
well illustrates this ; but all must be sacrificed if electoral districts 
are adopted. Even the political organization and interests which 
might arise in such a constituency after a long series of years 
will be impossible when the boundaries are constantly changing, 
and districts which in one decade are in one constituency, will in 
the next decade be in another. The corporate life of her great 
cities has always been one of the most useful forces in the English 
constitution, and it would need great advantages to counter- 
balance the loss which will be felt if Birmingham, Leeds, Liver- 
pool, and Manchester cease to form part of our body politic. 
The difference between the political life in them and in the 
great metropolitan boroughs may indicate what will be the 
effect of the subdivision for parliamentary purposes of our great 
municipalities. 

The other mode that has been proposed of remedying the 
present evils is to adopt one of the forms of proportional repre- 
sentation which we must uow consider. 

The first of these consists in giving to each voter a less number 
of votes than the number of members to be elected, as is at 
present the case in the constituencies returning more than two 
members. This will secure that, when parties are nearly 
equally divided, the party which is in a minority will obtain one 
or more of the seats. For example, if a constituency consists of 
6,000 Liberal and 5,000 Conservative voters, and returns three 
members, then if each voter has only two votes, if three Liberal 
candidates stand, and the 12,000 Liberal votes are equally divided 
between them, each candidate will receive only 4,000 votes; 
while if two Conservative candidates stand each will receive 
5,000 votes. Only two Liberal candidates therefore would in 
fact stand, who would be returned with 6,000 each, one of the 
Conservative candidates being elected as a third member. 

This illustration will show the defects to which) this system 
is open. If either party miscalculates its strength, and runs 
more candidates than it can return, it will probably return one 
less than the number to which it is entitled. Thus, in the above 
case, if three Liberal candidates had stood, only one Liberal 
would have been returned out of the three members, though the 
Liberals were the majority. It is in many cases impossible to 
judge of the strength of parties before the election, and this 
result therefore would not be infrequent. The system also 
invites most elaborate and oppressive party organization, since 
the only chance of returning their members, where the pre- 
dominant party has a sufficient majority to do so, is by securing 
that the votes are divided amongst the pairs of candidates 
equally, which can only be done by strict obedience to party 
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directions as to voting. Two other objections have been urged 
against the system—first, that it leads to political apathy, the 
minority member having no inducement to favour the success of 
his party, which would involve him in a contest; but this is 
equally the case in equally balanced constituencies returning two 
members. Secondly, that unless it is introduced throughout the 
country it unfairly affects the influence of the large towns in 
party divisions. Thus Manchester, which returns two Liberals 
and one Conservative on account of the minority clause, has 
less weight in a party division than Salford, a far smaller 
borough, which has only two members, but having no minority 
clause, sends two Liberals to Parliament. These defects have 
undoubtedly rendered the system unpopular though, as far as it 
prevails, it helps to secure the due proportion of parties in the 
House of Commons. 

Another form of limited voting is to give each voter only one 
vote. This would have a very similar effect, but would allow a 
smaller minority to return a representative. Thus in the former 
case the minority could not return a member unless it formed 
two-fifths of the whole constituency ; in the latter case it would 
do so if it amounted to anything above one-fourth, since the 
other party could not then return three members, each having 
more than one-fourth. This system however, like that of 
cumulative voting, is liable to the objection that a very popular 
candidate may secure so many of the votes that the other 
candidates of his party may fail to succeed. 

A modification of the system of limited voting has been proposed 
by Mr. F. Seebohm, with a view to meet some of these objections 
to it. He proposes that two or more candidates should be allowed 
to stand together as joint candidates, with a declaration stating 
whether votes given to them jointly should be divided equally 
among them or should be applied to secure their return as far as 
they will go in the order in which the names appear. In this 
plan each voter would have only one vote, which he would be 
permitted to give either to one of the candidates individually, 
or to agroup of candidates proposed jointly. If the group had 
declared that the votes should be equally divided amongst 
them, each candidate would be held inthe counting to have re- 
ceived his proportion of the votes given for the group in. addi- 
tion to those given for him separately; the advantage being 
that it would render unnecessary the elaborate party organization 
required under the present system to secure that the votes should 
be equally divided amongst the candidates of the predominant 
party. lf the group had given notice that the votes given to 
them would be divided according to the second method, the 
number of votes necessary to return a candidate would first be 
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ascertained by dividing the total votes polled by one more than 
the total number of members to be returned, and adding one; so 
many of the joint votes would then be allotted to the member 
first in the group as, with those given to him separately, would 
make up this number; of the remainder, so many would be 
alloted to the second name in the group as would be sufficient, 
with his separate votes, to make the required number, and so on 
till the votes were not sufficient to return any more members in 
the group. The advantage of this second mode of dividing the 
votes would be that it would enable a party to run any number 
of candidates which they had a chance of returning without the 
risk of failing to obtain the number of members to which they 
were entitled. This scheme therefore removes two of the prin- 
cipal objections to the system of limited voting; it fails how- 
ever to provide the electors with freedom of choice among the 
candidates presenting themselves; indeed if the order in which 
the votes are to be alloted to members of the group is fixed, it 
still further diminishes it ; further, the objection is not entirely re- 
moved, that a popular candidate may obtain so large a proportion 
of the votes of his party as to endanger the success of the other 
candidates. 

The second system of proportionate representation is cumula- 
tive voting, and this, though it has not been tried in parlia- 
mentary elections, has been adopted by Parliament as the mode 
of electing School Boards throughout the country. Under this 
system every elector has as many votes as there are members to 
be returned but is allowed to give them all to one candidate or 
to divide them among several in any proportion he sees fit. The 
system appears to have given considerable satisfaction but a 
feeling that it, too, is open to some objections appears to be 
spreading. In the first place, a very popular candidate, by 
securing a very large number of votes, ruins the chances of the 
other candidates of the same party, and leaves the party as a 
whole under-represented, while occasionally the fear of this induces 
voters to vote for the less popular candidate, with the result that 
the most popular one is after all not returned. Another defect is 
that the effect of the mass of the votes being given to one or two 
of the most popular candidates is to enable other candidates to 
be returned by a comparatively small number, and thus repre- 
sentatives of small cliques of the electors are at times successful. 
Cumulative voting does not, any more than limited voting, pro- 
vide for the electors having a free choice among any candidates 
who are willing to come forward, without risking the success 
of their party. 

Experience of this mode of election has been valuable in show- 
ing, first, that a slight additional difficulty in the mode of voting 
does not lead to any great number of rejected votes, and 
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secondly, that a system which secures for the different bodies of 
opinion their due proportion on the Board prevents the sudden 
alterations in its course of action which are beginning to be ap- 
parent in governments under the present system of electing the 
House of Commons. 

In the case of cumulative voting, as in that of limited voting, 
it has been proposed to minimise the defects by allowing candi- 
dates to stand together in a list, and providing that the votes 
given for the list should be allotted so as to return, with the help 
of the votes given singly for them, the members of the list in the 
order in which they stand in it ; an additional modification being 
proposed that, if the residue of the joint votes is insufficient to 
return the next candidate in the group, but is sufficient to return 
a candidate lower in the group, on account of the number of votes 
given to him separately, they shall be attributed to this latter. 

The following are the rules that have been suggested by Mr. 
Westlake, in an article in the Contemporury Review, for carry- 
ing out this system :— 


“1. At every such election every voter shall be entitled to a number 
of votes equal to the number of members of the School Board to be 
elected, and may give all such votes to one candidate, or may distribute 
them among the candidates as he thinks fit. 

‘2, Any two or more candidates may be nominated together as a 
list, in which their names appear in a certain order. The name of no 
candidate can appear on more than one list. 

“3, Any voter may give all or any of his votes to any list so 
formed, and may also give all or any of his votes to any candidates on 
any list, just as if they had stood separately. 

«4, The number obtained by dividing the whole number of good 
votes given at the election by the number of members to be elected, 
plus one, and increasing the quotient, or the integral part of the 
quotient, by one, shall be called the quota. 

“5, The votes given to any list shall be attributed to the first 
candidate on it until thereby, together with any votes given to him 
singly, he has obtained the quota. They shall then be attributed to 
the second candidate on the list, until he has similarly obtained the 
quota, and so on. 

“6, Any residue of the votes given for a list which is insufficient 
to make up the quota for the last candidate on it reached under the 
preceding rule, shall be attributed to the next lower candidate on the 
list, if any, for whom it can make up the quota, until his quota is made 
up, and so on. Any final residue which is insufficient ‘to make up 
the quota for any candidate remaining on the list shall be attributed 
to the candidate remaining on it to whom the most votes have been 
given singly, and in case of equality to the first such candidate. 

“7. Those candidates shall be declared to have been elected to 
whom the largest numbers of votes shall have been given or attri- 

buted.” 
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Any scheme of cumulative voting is however still open to the 
objection that a popular candidate choosing to stand alone may 
disarrange the relative strength of parties, and lead to the elec- 
tion of candidates not entitled to be returned, while, if party 
discipline be strong enough to compel such a candidate to form 
one of a group, it will take more than ever the choice of the 
successful candidates out of the hands of the electors. 

The third system of proportional representation is that of alter- 
native voting or, as it is sometimes called, the single transferable 
vote. This hag not yet been practically tried in England, but 
was brought before Parliament in a Bill introduced in 1872 by 
Messrs, Walter Morrison, Henry Fawcett, Auberon Herbert and 
Thomas Hughes. In this system each voter has one vote only 
but is allowed to indicate on his voting-paper’other candidates 
to whom he desires his vote to be given in case it should not be 
required for the candidate for whom he first votes, and the order 
- which he wishes it should be attributed to such other candi- 

ates. 

This scheme is free from the objections that have been pointed 
out in regard to the other two, and will be admitted by most 
persons to be theoretically the most perfect. We shall therefore 
examine rather more at length its mode of working, the 
means by which it may be carried out in practice, and the objec- 
tions which have been raised to it. 

In this, as in other systems of proportional representation, the 
country is divided into constituencies or groups of constituencies, 
of which most are of such a size as to return several members 
each, though not necessarily the same number in each case, Each 
voter is allowed to give only one vote; this secures, as in 
the case of cumulative voting, that as a general rule the members 
will be elected in proportion to the opinions of the voters: 
thus if, for example, Birmingham formed one constituency with 
35,000 voters and was entitled to seven members, and the voters 
were in the proportion of five to two, Liberal and Conservative, 
they would, if properly organized, so divide their votes as to 
return five Liberals and two Conservatives; it would however, 
but for the provisions to be presently mentioned, be liable to 
the same objection that, if too many of the Liberal voters voted 
for their most popular candidate, the less popular might 
receive a smaller number of votes than the third Conservative 
candidate ; and so, too, if a large number of Liberal candidates 
came forward, and only three Conservatives, the three Conserva- 
tives would probably be returned. To obviate these objections 
it is provided that each voter may indicate upon his voting- 
paper the names of any other of the candidates for whom he 
desires his vote to be given, in case it be not required for the 
election of the candidate for whom he has first voted. 
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It is obvious that where each voter has one vote, any person 
who obtains a number of votes greater than the number of votes 
given divided by one more than the number of vacancies ought 
to be elected; thus, if there were 35,000 electors voting in 
Birmingham and seven members to be returned, any candidate 
obtaining above 4,750 votes ought to be declared elected, since 
you could not have eight candidates each having more than this 
number. Upon the above system, when a candidate had ob- 
tained this number, the remaining votes, instead of being wasted, 
and so enabling candidates of the opposite party to be returned, 
would be given to the candidate whose name appeared second 
on the voting papers, or if he had also obtained 4,751 votes, the 
candidate whose name appeared third on the voting-paper. If, 
after this had been done, the number of candidates obtaining 
4,751 votes were not sufficient to fill the vacancies, the candidate 
obtaining the least number of votes would be declared not 
elected, and his votes distributed among the candidates not yet 
elected, appearing second, third, &c., on his voting-paper, and this/_ 
process would be continued until the whole had been distributed 
among the whole of the seven candidates, each obtaining 4,751- 
votes. ! 
This system secures that the members shall be returned 
substantially in proportion to the voters of different opinions 
in the constituencies. The two causes which prevent this 
result being always perfectly obtained will be presently con- 
sidered. It relieves the members from the pressure of any 
section of their constituents, since their votes cannot be necessary 
to the return of the greater number of the members, and will be 
given to one or two candidates who represent their opinions. The 
plan also enables any number of candidates on either side to 
stand without materially affecting the prospects of their party, 
and thus enables the electors to express their opinions on non- 
political questions. 

This latter point we may illustrate by the Northampton election 
of 1874. The votes were—Phipps (Conservative), 2,690 ; Gilpin 
(Liberal), 2,316; Merewether (Conservative), 2,175; Henley 
(Liberal), 1,790 ; Bradlaugh (Liberal), 1,655. Assuming that the 
votes given for Mr. Bradlaugh were merely plumpers, and those 
given for the other candidates split votes, it is probable that if 
each elector had had only one vote, the numbers might have 
been— Phipps, 1,690 ; Gilpin, 1,410; Merewether, 1,000 ; Henley, 
900 ; Bradlaugh, 1,655. The number of votes required to elect 
a member being one more than one-third of the total number of 
votes, or 2,219, no one would in the first instance be declared 
elected, and Henley, being the lowest, would be declared not 
elected, and his votes given to the second name on his papers. 
These would be in all cases Gilpin’s, as the two stood together, 
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and thus Gilpin would have 2,310 votes, and would be declared 
elected. Merewether, the next lowest, would then be declared 
not elected, and his votes given to the second name on the paper, 
which would be the other Conservative candidate, Phipps, who 
would thus have 2,690, and be also declared elected. Thus, the 
fact of three Liberal candidates standing would not result 
in two Conservatives being returned, as was the case in 1874, 
but would give the same result as if two candidates only had 
stood, Of course in this illustration the advantage of the 
system in representing the two parties proportionally is not 
fully seen, there being only two members instead of seven or 
eight to be returned ; but whatever the number of members to be 
returned it would be found that they would be returned substan- 
tially in proportion to the number of voters of each party. 

In practice there are two considerations which will prevent the 
scheme working with theoretical perfection, First, unless the 
whole nation forms one constituency, which is the form advocated 
by Mr, Hare, but which is open to objections to be presently 
pointed out, the members cannot usually be divided so as to 
exactly represent proportionally the Liberal and Conservative 
voters. Thus, if a constituency had seven members the Liberal 
electors might be more than four-sevenths and less than five- 
sevenths of the whole, and either the Liberals or Conservatives 
would necessarily be slightly over-represented. There would 
however be only a small difference which would be smaller in 
proportion as the number of members to be returned was greater, 
and as it would be in some constituencies in favour of the Liberals, 
and in some of the Conservatives, the effect upon the Parliament 
as a whole would be inappreciable. 

There would appear to be serious difficulties in the way of any 
attempt to work the system for the whole country ; the number 
of candidates would in such acase be so iarge that electors would 
find it very difficult to know who to vote for, and they would 
only be able to place on their papers alternative names represent- 
ing a very small proportion of the candidates ; the representation 
would lose most of its local character, and the constituents would 
thus be unable to exercise even a due influence over their repre- 
sentatives ; and lastly, it would tend to the formation of central 
caucuses in the hands of professional politicians. All these evils 
may be avoided by properly limiting the size of the constituencies. 

The second reason why this “single transferable vote” scheme 
would probably fall short of its theoretical perfection is that 
many of the electors would give only two or three alterna- 
tive names, and in some cases none, and thus at the end the 
required number of candidates with the full number of votes 
would not be obtained. ‘This difficulty would be easily met 
by providing that when the votes had been distributed till 
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only the required number of candidates to fill the vacancies 
remained, these should be declared elected, though not obtain- 
ing the full number of votes. This might, in certain rare 
instances, result in one party in a constituency obtaining one more 
member than their numbers entitled them to, but this, too, would 
be in some constituencies in favour of one party, and in some in 
favour of the other, and would have little if any effect upon the 
constitution of the Parliament as a whole. It is probable, too, 
that when voters had come to understand that it could not in 
any way or degree injure the chance of the election of the candi- 
date first voted for, if the names of the other candidates were 
given in the alternative, that most of them would add in some 
order the whole of the candidates belonging to their party. 

That alternative voting, if practicable, has many advantages 
few would deny, What then are the objections that have been 
raised to it? They appear to be: First, that it is novel and 
unconstitutional ; secondly, that it iscomplicated ; thirdly, that it 
would lead to the return of persons of extreme opinions on various 
subjects, instead of those representing the general sense of the 
community ; and fourthly, that itmakes the result of the election 
uncertain. The first objection we should hardly have noticed but 
for the fact that it has been put prominently forward by Mr. 
Bright. All reforms consist in the adoption of new methods. 
The scheme of election of School Boards has accustomed the 
electors to different systems of voting and has shown that other 
systems than that now in use inay be safely adopted ; and if the 
effect of the alteration of the county franchise will be to intro- 
duce into our mode of representation dangers not formerly 
existing, or to increase those already felt, it is truly constitutional 
to introduce such changes into our representative system as will 
counteract these evils. But the objection, such as it is, seems to 
rest mainly on misunderstanding ; it seems to be supposed that 
the proposed alteration is intended to give some undue influence 
to minorities. If by this is meant that one object is to secure that 
both parties in the State shall be fairly represented in 
Parliament, this is an object which has always been sought by 
legislation, and small boroughs and different franchises have been 
defended on the ground that they secured it. If it is meant that 
the new method would secure that minorities should ruie instead 
of majorities, the truth is directly the opposite ; it is the present 
system which has led to this, and is likely to lead to it still more 
if continued in the future, and the object of the alteration is 
to secure that the majority shall always be in power, which is 
in strict accordance with constitutional usage. 

A more serious objection is the alleged complexity of the 
proposed system. In practice, however, no difficulty has been 
found in working the system adopted in the election of School 
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Boards and, so far as the duties of a parliamentary elector are 
concerned, alternative voting, if confined to small constituencies, 
would present little if any greater difficulty. The voter would only 
be required to write against the names of the candidates the 
figures 1, 2, 3, 4, &c., in the order in which he desired to 
vote for the different candidates, a process no more difficult than 
that required at the School Board elections. If some difficulty 
were experienced by very illiterate voters, it may be doubted 
whether any great loss would arise to the community if such 
voters failed in recording their votes. If thought desirable, the 
means now provided for recording the votes of those electors who 
cannot read might be extended to voters declaring their inability 
to properly fill up their voting papers. The real complexity of 
the scheme, such as it is, is in the mode of counting the votes 
when they have been recorded ; but this would of course be done by 
skilled persons, and to such the rules would present no difficulty ; 
nor could the fact that an elector failed to understand the exact 
mode in which the votes were counted at all influence his mode 
of exercising his franchise ; it would be sufficient for him to be 
told that he was to vote for the one candidate whom he most 
desired to see elected, but was entitled to vote in the alternative 
for any other candidate whom he also desired to see elected, 
and that in doing so he would not in any degree injure the 
prospects of the candidate for whom he first voted. 

A third objection that has been taken is that any such system 
would introduce into the House of Commons men representing 
various extreme opinions, rather than men representing the ordi- 
nary sense of the country. The same objection equally applies to 
the system used at the School Board elections, and we have there- 
fore the means of testing by experience how far this objection 
is a valid one. The system no doubt does secure the election of 
representatives of certain sections of the community. Thus on 
the School Boards it is common to find one or more Roman 
Catholic representatives, while it has hitherto been almost im- 
possible for a Roman Catholic to obtain a seat in Parliament, 
except for an Irish constituency. Similarly, under such a system 
of election working men would probably more frequently be 
returned, and prominent leaders of the temperance movement 
would find seats in Parliament ; but experience shows that there 
would be little danger of representatives of exceptional opinions, 
such as the “Tichbornites” or the anti-vaccinationists, obtaining 
seats, A fourth objection that has been urged is the uncertainty 
as to which of the ballot papers given for the favourite candidate 
would be used for his election, and which would be used in 
aiding the return of the candidate appearing second upon them. 
If 1,000 votes were sufficient to secure the return of a member 
for a constituency in which there were three candidates, A, B, C; 
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and if, of 2,00 votes given for A, 1,000 had B’s name second and 
1,000 C’s second, it is clear that if the first 1,000 were used to 
secure the return of A, C would be returned, whereas if the second 
1,000 votes were attributed to A, and the others to the name 
appearing second upon them, B would be returned. Some mode 
of deciding which votes should be attributed to A must therefore 
be adopted. It has been proposed that this should be done by 
ballot, and Mr. Parker Smith has shown that the effect of this 
would be with almost absolute accuracy to select a proportional 
number of the votes having B and C second upon them ; thus, if 
1,000 votes were given for A B, and 500 for A C, twice as many 
of the A B votes as of the A C votes would be used in the election 
of A. It seems however very undesirable that the member to 
be elected should be in any degree subjected to chance, and it is 
more reasonable that the votes first given should be attributed 
to A, and that only when he is elected the votes should be given 
to the second candidate appearing on the paper. This no doubt 
would lead some keen politicians to delay their voting till the end, 
in order to give more effect to their second vote ; but there seems 
little objection to this, as the majority of the voters will always 
be urged to vote early, and no one is likely to put off his voting 
so late as to imperil there being time for it to be received. In 
any case an elector’s vote can only be counted once, and if he 
cared so much for the candidate whose name appears second on 
his voting paper he would have probably put his name first. As 
there would be several polling stations in each constituency, some 
rough-and-ready method would be required of deciding which 
votes had been first given; this might readily be done by 
numbering the voting papers consecutively from one upwards, 
and distributing them among the polling districts in rotation, 
giving No. 1 to the first polling district, No. 2 to the second, &c. 
. In eounting the voting papers upon which A’s name appeared 
first, they would be given to him according to their numbers, 
until he had obtained his quota. Voting papers with higher 
numbers would then be counted for the candidate appearing 
second on them. This would free the matter from all uncertainty, 
and would enable a scrutiny at any time to be held to ascertain 
what members were elected. It seems sometimes to have been 
supposed that under this system a voter whose vote is counted 
for the name second on his list has more or less influence on the 
election than others; this is entirely without foundation. Each 
voter would only have his vote counted once, and for one candi- 
date ; but the system of alternative names provides that it shall] 
be counted once, and shall not be wasted by being given to a 
candidate already elected, or whose election even with his vote 
is impossible. 

It will be seen that this system only does under the ballot 
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what would be done by the voter himself, without any special 
, in open voting. A voter who voted late would not give 

is vote for a candidate already elected or so far behind 
as to have no chance of success ; yet it has never been suggested 
that there was anything unfair in this, or that such an elector 
had more power than those who polled early. 

Mr. Droop, who is a strong supporter of proportional reform, 
in a paper read before the Statistical Society in 1881 expressed 
fears that the time required for counting the votes bie this 
system would be so great as to form an objection. This how- 
ever arose from the assumption that the ballot papers to be 
attributed to the favourite candidates would be decided by ballot, 
and would then have to be separately marked in order to pro- 
vide for the possibility of a subsequent scrutiny. With numbered 
ballot papers to decide those to be attributed to the name first 
appearing on them, any number of clerks could be employed to 
count, and even in a constituency of 100,000 electors there 
would be no difficulty in announcing the result in the course of 
a day. 

Two other questions remain to be considered. We have said 
that in any system of proportional representation the constitu- 
encies, whether single or grouped, should return at least three 
members. The size of the constituencies should, it seems, be 
determined by the following considerations :—If they are too 
large, the electors would not be properly able to judge between 
so many candidates; if the system of alternative voting be 
adopted, they would fail to indicate any considerable proportion 
of the candidates on their ballot papers. The candidate, too, 
would not be able to keep up much knowledge of his constitu- 
ency. If, on the other hand, the constituency is too small it is 
not possible usually to divide the members nearly in proportion 
to the opinions of the electors. Thus, if there are only three 
members the members must be two to one, while the voters may 
be equally divided. Another consideration which should have 
weight is, that the larger the constituency the smaller is the p7o- 
portion of voters which will be able to returna member. Thus 
if a constituency returns ten members an eleventh part of that 
constituency would be able to choose a representative. If too 
small a proportion can do so it would admit crotchet-mongers 
into Parliament, and the obstruction already existing would 
be increased. Probably from five to ten would be the 
best number of members. The number should however be 
mainly regulated by local considerations. As has been pointed 
out, it is very desirable that municipal and parliamentary 
boundaries should be the same, and if a system of proportional 
representation is eventually adopted throughout the country, it 
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will probably be found best that the counties should be taken 
as the parliamentary unit. Boroughs of a sufficient size to 
return three members being first excluded from them for par- 
liamentary purposes, and forming separate constituencies. 

In order to accomplish this it will not be necessary to destroy 
the existing constituencies with their historical associations, it 
will be only necessary to provide that all the voters in the 
county should be entitled at a general election to vote for any 
candidate proposed for either of the constituencies of the county, 
the particular constituency for which the members elected should 
sit being determined either by the choice of the members them- 
selves or in a way to be presently explained. Even should it be 
thought desirable to retain some constituencies returning one or 
two members, the system of alternative voting would be 
applicable to these, and would secure for them that the electors 
would exercise freely their choice upon any candidates wishing 
to come forward, and would thus enable the views of the 
country upon social subjects to be much more accurately 
ascertained. 

There is one other difficulty’ which it is necessary to con- 
sider, which is common to all systems of representation in 
which there are constituencies returning several members—viz., 
how vacancies arising in the interval between two general 
elections should be filled. Various suggestions have been 
made; in the smaller constituencies they might be filled 
as at present, though this would have the disadvantage that the 
death of the minority member would result in the election 
of a member of the opposite party, although there might be 
no change in public opinion; and year by year Parliament 
would less truly represent the proportion between the parties 
in the State ; it would also render it difficult for a minority 
member to accept office, as he could not count on re-election. 
Some have proposed to substitute some system of co-optation, 
such as at present exists in School Board elections, but this would 
deprive the nation of the advantage which by-elections afford 
by indicating any change of public opinion ; nor would the nation 
easily consent to the election of members otherwise than directly 
by the electors. If the system of alternative voting be adopted, 
the difficulty might be obviated in the following way—the differ- 
ent divisions of a county, and the boroughs in it, might, as at 
present, form independent constituencies for the purpose of by- 
elections, but each returning only one member, and the total num- 
ber being the same as the number of members to be returned at 
a general election for the whole county. At a general election, 
after the votes have been counted, the numbers given for each 
of the successful candidates in each: of these subsidiary 





416 Representation and Misrepresentation. 


constituencies would be put down, the votes given for them 
first on the voting paper only being counted ; the successful 
candidates would then be declared members of these different 
constituencies according to the number of votes they had 
obtained in them, the candidate who had obtained on the 
whole the largest number of votes being declared the member 
of the constituency of whose votes he had obtained the largest 
proportion; the member who had obtained the second largest 
number of votes would then be allotted to that one of the 
remaining constituencies from which he had obtained the largest 
proportion of votes, and so on, each member representing some 
one constituency. 

It is obvious that the Liberal members would become the 
representatives of the most liberal part of the county, and the 
Conservatives of the most conservative part; while among the 
members of the same party each would represent the part of the 
county in which he was most locally popular. It would be 
necessary if these constituencies varied in size, as they would 
probably do, to judge by the proportion of votes obtained by the 
candidates and not by the actual numbers, but this would occasion 
no difficulty. Ata by-election the voters of the particular con- 
stituency represented by the deceased or retiring member would 
alone vote, and unless there had been a change in public opinidn 
would usually return a member of the same party as their 
previous representative ; in any case, if the number of votes given 
at the general election for the different candidates in the con- 
stituency were published, as they should be, a by-election 
would afford as good a test as at present of any change in 
public sentiment, and if in any cases the minority members 
should even, under this system, be replaced by members of the 
opposite party, the government would always have it in its 
power to correct this by a dissolution. 

The same purpose might also be accomplished more simply, 
andsoas sufficiently to carry out the same object, by providing that 
the candidates when elected should choose their constituencies, the 
member obtaining the largest number of votes choosing first, 
and so on in rotation. This would hardly require any alteration of 
the present law, which allows a candidate elected for several 
constituencies to choose for which he will sit. A similar system 
might be applied in the case of the other two schemes of 
proportional representation, but with somewhat more difficulty. 
Such a scheme would have the advantage of retaining 
to a large degree the present constituencies with the historical | 
interest aud political life belonging to them, while securing for 
the nation the advantages which have been pointed out as 
attaching to proportional representation. 
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A Society has recently been established under the presidency 
of Sir John Lubbock, with offices at Palace Chambers, West- 
minster, for the purpose of securing, as far as possible, the 
recognition of the principle of proportional representation in 
Parliamentary elections, and other representative institutions 
of the country, and has already received the support of nearly 
200 members of Parliament. The Society as yet has ex- 
pressed no opinion as to the best form of trey repre- 
sentation, since this may depend upon the particular cir- 
cumstances of each case, nor does it insist that the system 
should be applied in the first instance to all the constituencies. 
The main object is to secure that in all constituencies return- 
ing more than two members, which after a redistribution of seats 
are likely to become more numerous, some system of proportional 
representation shall be retained. 

The programme of this Society so forcibly expresses the need of 
a change in our present system that it is worth quoting at length : 


“The extension of the Franchise which is proposed in the Bill 
which Her Majesty’s Government have introduced renders the con- 
sideration of the system under which members of Parliament are 
elected a matter of urgent importance, it being obvious that the 
present system of voting will under a uniform franchise tend to 
diminish that variety in the representation which has hitherto been 
considered essential to the constitution of the House of Commons. 

“This system is also open to grave objections because, while itdoes 
not in all cases obtain for majorities their due predominance in the 
Legislature, it fails to secure for minorities that proportion of repre- 
sentation to which their numbers fairly entitle them. The present 
system of voting, no matter how the constituencies are arranged, may 
bring about either, on the one hand, the rule of the minority or, on 
the other, the political extinction of the minority. 

“Tt renders therefore the result of a general election uncertain, 
and to a large extent a matter of chance; it leads to violent fluctua- 
tions in the balance of political power and consequently in the policy 
of the country. 

“ These objections will be greatly aggravated if large constituencies 
are to return a number of members at all in proportion to their 
magnitude, unless some plan of proportional representation be 
adopted. Thus, if Liverpool were to return eight members as an 
undivided constituency it would be obviously unjust that 31,000 
electors belonging to either of the great parties in the State should 
return eight members while 30,000 belonging to the other should be 
altogether shut out from representation. 

“It would also be most objectionable that it should be in the 
power of a few voters by changing sides to transfer eight seats from 
one party to the other, making a difference of sixteen votes on a division. 

“Unless some method of proportional representation be adopted, it 
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is probable that Ireland will be greatly misrepresented, and that those 
who hold moderate and loyal opinions, although numbering more than 
one-third of the whole electorate, may be everywhere out-voted and 
reduced to silence. 

On the other hand the Irish electors in England have been hitherto 
almost entirely excluded from direct representation. It would be far 
better that the Irish electors in our great cities should return members 
of their own than that their votes should be the subject of more or 
less secret negotiation with the leaders of the different parties. 

“‘ The Proportional Representation Society, in preparing or support- 
ing any measure dealing with the actual details of voting and the 
machinery of elections, will keep in view the following practical 
requisites :— 

(a) That the majority of the representation be secured to the 
majority of the electors. 

(6) That the minority be secured a fair hearing. 

(c) That the mode of voting be one easy to be understood and 
put in practice by the average elector. 

(d) That every vote should have its due weight in determining 
the result of the election. 

“‘ Whilst mainly directing its efforts to the improvement of parlia- 
mentary representation, the Society will use its best endeavours to 
maintain the same principles in the election of other representative 
bodies, such as the municipalities and School Boards of the kingdom, 
and to support any amendment which may render our representative 
system still more just and efficient. 

“Under any true theory of representation, the elected body should 
be, as far as is practicable, an accurate reflection of the state of opinion 
in the country. Without therefore prejudging how far the principle 
may be subsequently carried out, this Society deems it indispensable, 
as a first step towards securing the true representation of the electors, 
that whenever a constituency returns more than two members some 
form of proportional representation should be adopted. 

“The Proportional Representation Society is based upon the accept- 
ance of the foregoing principles, and has been formed for the purpose 
of promoting, by all means in its power, the adoption by Parliament 
of such a measure of reform in the representation of the people as 
will secure that, while the majority should govern, every considerable 
section of the electors should be sure of a hearing in Parliament.” 


Local associations in connection with the parent Society are 
already beginning to be formed, and it is hoped before long to 
organize in this way the friends of proportional representation 
throughout the country. : 

In conclusion, it may be well to point out how this system of 
representation might be introduced into the country without any 
violent change, and so as to include in itself some of the advan- 
tages of equal electoral districts. Let the new Reform Bill 
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provide, in the case of all boroughs returning more than two 
members, that they be divided into electoral wards equal in 
number to the members to be elected ; and to such boroughs let 
the system of alternative voting be applied ; the members, after 
they have been elected by the voters of the whole borough, 
choosing for which ward they will sit; in case of a by-election 
the voters belonging to the ward of the deceased or retiring 
member being alone allowed to vote. It would not be neces- 
sary that the wards should be the same size, since their only 
object would be to replace a member who died or retired, and 
they would have no effect on the answer given by the country 
to any question submitted at a general election. If this system 
worked smoothly it might in a few years be extended to all 
single-member constituencies throughout the country. Lastly, 
when public opinion had become ripe for it, and the county 
government system had become firmly established, a Bill might 
be passed enabling each voter to vote for any candidate standing 
for any of the seats in the county, whether boroughs or divisions 
of the county ; the elected members choosing which of the con- 
stituencies in the county, if more than one, for which they had 
been proposed they would represent. In order not to lose the 
advantages of municipal life, all boroughs large enough to return 
three or more members should be excluded from the county 
and made counties of themselves, 

To summarize the results at which we have arrived: We 
have shown that our present system is deficient, since it does 
not secure either that the majority should govern, or that 
the minority should be heard, while it prevents a large part of 
the electors expressing their views on social and other questions 
which are not matters of party politics, and places the choice of 
candidates almost entirely in the hands of party organizations. 
We have pointed out that these difficulties are likely to be 
increased by the Franchise Bill. We have examined the pro- 
posal to form equal electoral districts and have shown that it will 
not accomplish its objects while it will introduce fresh evils. We 
have examined the schemes for proportional representation and 
have shown that they would all secure that the majority would 
govern on party questions ; that all considerable sections of the 
nation would be heard; and that two of these schemes have 
been proved by experience to ape no practical difficulty in 
working. We have stated the objections which have been 
alleged against the third plan—that of alternative or transferable 
voting—and shown that they can all be avoided, and that this 
scheme is free from any objection that is found in the present. 
system or in the systems of limited and cumulative — We 
DD 
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have pointed out the few simple rules which would make its 
working certain and rapid; and lastly, we have shown that it 
could be introduced gradually without any sudden changes, 
and also without the loss of the political life and political his- 
tory which are to be found in many of our present constituencies. 

This is no party question ; it is in the truest sense Conservative, 
securing that no one class shall overwhelm the other by its 
numbers, and preventing any extreme party obtaining from a 
wave of popular feeling a control over the legislature ; but it is 
equally a Liberal measure, providing for the growth and improve- 
ment of our institutions giving to all parties and classes their 
share in the government of the country, and enabling the 
majority of the people always to rule. 

Societies for the promotion of these views are now to be found 
in most of the nations of Europe, and the support they have 
received seems to point to the near approach of the time when 
they will be everywhere recognized as necessary to secure a 
good representative system. England, which has taught the 

rinciples of freedom to all other nations, will not, it may be 

oped, be the last in recognizing the importance of these 
improvements in securing that the House of Commons shall be 
the true exponent of the people. 
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Art. V.—Tue Queen’s Latest Book. 


More Leaves from the Journal of a Life in the Highlands 
from 1862 to 1882. (London: Smith, Elder, & Co, 1884.) 


[’ Horace Walpole’s “ Catalogue of Royal and Noble Authors” 

were to be completed to the present time, this volume, if it 
would be the last, would not be the least singular publication 
by a royal author which the completed catalogue would contain. 
Indeed we are tempted to quote the motto which Walpole pre- 
fixed to his said catalogue: “Dove diavolo, Messer Ludovico, 
avete pigliate tante coglionere.” 

. The Queen has been more or less openly associated with other 
publications. Sir Arthur Helps avowed that for his sketch of 
the Prince Consort prefixed to his collection of the Prince’s 
speeches he was indebted to the Queen for information which 
she alone could give. “The Leaves from the Journal of a Life 
in the Highlands,” was edited by Sir Arthur, but it contains 
“Notes” expressed to be by the Queen herself. Sir Theodore 
Martin’s “ Life of the Prince Consort” was not only inspired but 
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revised by the Queen, who there also inserted notes of her 
own. Before the publication of this volume we saw an announce- 
ment that it was to be edited by Sir Theodore, but his name is 
not in the title-page. Probably the allusion in the preface, which 
is evidently the Queen’s own composition, “ to friendly assistance 
which has not been wanting” refers to aid given by him. When 
the Sovereign ceases to speak to her people through Ministers 
or Official biographers and unmasked and alone comes into the 
crowd of authors, her works become as much subject to criticism 
as those of any of her subjects. We therefore propose to handle 
this book as freely as any other which happens to come before 
us, but we hope to treat it with all the candour and respect due 
to every author and more especially to one who is not only a 
lady but the Sovereign of these realms. 

The motives which led the Queen to give this book to the 
world are thus stated by herself :— 

‘“¢ Remembering the feeling with which her former book was received, 
the writer thinks that the present volume may equally evoke sympathy, 
as, while describing .a very altered life, it shows how her sad and 
suffering heart was soothed and cheered by the excursions and inci- 
dents it recounts, as well as by the simple mountaineers from whom 
she learnt many a lesson of resignation and faith in the pure air and 
quiet of the beautiful Highlands” (Preface). 


The Queen was not deceived in her expectations as to how 
her new book would be received. The publishers announce 
that the first edition was exhausted on the day of publica- 
tion—that a second edition is in preparation, and that in con- 
sequence of the demand for the work orders will be executed 
in rotation as received. 

When we come to examine the contents of this volume, let 
us bear in mind the illustration which the book and the demand 
for it supplies of the truth of Lord Brougham’s remarks : 


“Can it be said that the English people are of a republican tendency 
—that they care little for the affairs of princes or their smiles—that 
they are indifferent to or impatient of kingly government ? Rather let 
it be asked if there is on the face of the globe any other people to 
whom the fortune and the favour of kings and queens are so dear an 
object of concern? . . . . Nopeople, norational set of men, ever dis- 
played to an admiring world the fondness for kings and queens, the 
desire to find favour in the royal sight, the entire absorption in loyal 
contemplations, which has generally distinguished the manly, reflect- 
ing, free-born English nation,”* 


When the intended publication of this work was announced, 





* “State:men of George III. :” tit. George IV. 
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a paragraph forecasting its contents appeared in a weekly paper, 
the name of which is not generally borne out by its.‘contents. 
The pay, wee we refer to broadly stated that the Queen’s book 
would be found to contain strong expressions of Her Majesty's 
paren on the political questions of the day—on the leaders 
of both parties; an avowal of her preference of some of them 
over their rivals; and her opinion of, or reflections on, the 
General Election of 1880.* The book contains nothing of 
the kind; not even the names of Lord Beaconsfield, or Lord 
Salisbury, or Mr. Gladstone, or Lord Granville, or Lord Derby, 
are mentioned. Sir Stafford Northcote and Sir Richard 
Cross are each once mentioned, the one as sending a telegram, 
the other as being present on a public occasion, Two public 
questions only are mentioned; there is one sentence in 
which the Irish Church Bill is named, and Dr, Norman 
Macleod’s opinion against Scottish Divestablishment is recorded 
but not, as has been—we think—erroneously supposed, with 
any endorsement of it by the Queen. There might have 
been no election in 1880 for any allusion to it there is in this 
book. In fact, matter of public interest or public importance 
there is none in the book, from one cover to the other. 
It has been truly remarked, that although it is known that 


“The Queen, though living in strict seclusion, interests herself 
keenly in affairs of State, and is busily engaged in all the functions 
which yet remain to royalty, and exerts a very considerable influence 
in politics and social concerns, yet this volume contains not one 
single indication of Royal interest in anything concerning the welfare 
of England or the world. 


This is true, but it is equally true that if the book was to be 
published at all it could only contain matters of private and do- 
mestic life; and then the question arises was it worth while to 
publish such a book. We do not go so far with the reviewer 
whom we have quoted as to say that the book contains “ hardly 
anything but tedious reiterations of narrow-minded selfishness 
and small frivolities,” but we agree with him that “ most of its 
contents are very prosaic.” Arhymester, whose name we forget, 
celebrated the old summer-house which stood near Kensington 
Palace as the place, 


‘‘ Where thou, Great Anna, whom three realms obey, 
Dost sometimes counsel take and sometimes tea.” 





* This was soon authoritatively contradicted in an evening review. 
+ Review of the book in Zhe Weekly Dispatch. 
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This book may be called a record 


“How Great Victoria whom three realms obey,” 
Doth sometimes counsel take but ever tea.” 


Mr. Trevelyan describes, how when Lord Macaulay was 
in India, he and Miss Eden bid against each other for 
an old novel called, “Santo Sebastiano, or the Young 
Pretender,” “a very silly production,” till Macaulay secured 
it at a fabulous price, and Mr. Trevelyan adds, “As an 
indication of the thoroughness with which this literary treasure 
has been studied, there appears on the last page an elaborate 
computation of the number of fainting fits that occur in the 
course of the five volumes.”* They amount to twenty-seven 
in all, With equal thoroughness we have studied the 
literary treasure which our Sovereign has bestowed upon her 
people. We have reckoned up the number of times in this volume 
of 403 pages that our Royal author mentions the fact of her 
drinking tea, and we find they amount to fifty-six. To record, 
much more to publish, such a daily event in domestic life is 
trivial enough, but the circumstances mentioned in connection 
with some of these tea-drinkings, which often took place in the 
open air and in a carriage, are more trivial still—e,., “ The kettle 
took some time boiling, as we had only cold water from the burn. 

hen we go out only for the afternoon we take two bottles filled 
with hot water, which saves much time” (p. 102). Royalty 
even cannot escape the minor miseries of life; once the kettle 
was left behind ; another time it would not boil, and the tea was 
not good. At two out-door tea-drinkings, the Royal person- 
ages and their attendants were “nearly devoured by midges,” 
who are no respecters of persons. 

We read these minute records with a smile. There are still 
more frequent entries in this journal which we read with regret 
because, though they express the feelings of a kind and generous 
nature, they are likely to be misunderstood, misrepresented, and 
ridiculed, The book is largely devoted to an éloge of the late 
John Brown, whom her Majesty describes as her “ devoted per- 
sonal attendant and faithful friend,” and to whom and to her 
“loyal Highlanders,” the Queen gratefully “dedicates these 
records of her widowed life in Scotland.” The book concludes 
with a character of Brown, ‘ 

“The faithful attendant who is so often mentioned throughout these 


leaves is no longer with her whom he served so truly, devotedly, 
untiringly. In the fulness of health and strength he was snatched 





* “ Life of Macaulay,” vol. i. p. 132. 
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away from his career of usefulness, after an illness of only three days, 
on the 27th March of this year fises), respected and beloved by all 
who recognized his rare worth and kindness of heart, and truly regretted 
by all who knew him. His loss to me (ill and helpless as 1 was at the 
time from an accident) is irreparable, for he deservedly laggerase my 
entire confidence; and to say that he is daily, nay hourly, missed b 
me, whose lifelong gratitude he won by his constant care, attention an 
devotion, is but a feeble expression of the truth. 


“ A truer, nobler, trustier heart, 
More loyal and more loving, never beat 
Within a human breast” (pp. 403-4), 


We do not doubt that this high commendation was deserved. 
It strikes us however to be overcharged in expression. The 
memory of Her Majesty’s lost servant seems, if we may be allowed 
to say so, to have overclouded even her memory of her lost con- 
sort. We have indeed seen it mentioned in one of those weekly 
papers whose writers resort to their imagination for their facts, 
that a memorial of Brown is to be placed in the Royal Mausoleum 
at Frogmore, a rumour for which we trust there is no foundation. 
Had the mention of Brown and his services been confined to the 
dedication and conclusion of the book, it would have been open 
to no reasonable objection, but unfortunately (n nearly every 
e there is some reference to Brown that illustrates what we 
ave heard called the inconsistent partiality felt for him by his 
royal mistress, Here is an instance :— 


“Was much distressed at breakfast to find that poor Brown’s legs 
had been dreadfully cut by the edges of his wet kilt on Monday, juss 
at the back of the knee, and he said nothing about it ; but to-day one 
became so inflamed and swelled so much, that he could hardly move. 
The doctor said he must keep it up as much as possible and walk very 
little, but did not forbid his going out with the carriage, which he 


wished to do” (p. 33 et seq.) 


And he did accompany his royal mistress and the Princess 
Helena on an airing, on which occasion they “ took tea almost in 
the dark.” On the next day “Brown’s leg was much better.” 
We cannot refrain from remarking that if “ poor Brown” had not 
worn the dress of a Highland cattle-stealer of bygone days, and 
been content to wear the ordinary femoral habiliments of the 
nineteenth century he would have escaped this accident. Any 
how if it was worth while to record the event, there certainly. is 
a want of dignity in a royal or indeed in any. author's publish- 
ing such trivialities. 

Again, it is thought proper to record and publish that on a 
visit to Loch Maree “good Brown waited and brought in my 
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usual glass of water,” (p. 341.) On the occasion of the Queen and 
the Empress Eugenie visiting the Glen Gelder Shiel “ Brown 
caught some excellent trout and cooked them with oatmeal, which 
the dear Empress liked extremely, and said would be her dinner.” 
(p. $95). On another e we learn that when the Queen 
signed her name to official documents Brown “ always helped 
to dry the pg al (p. 324). The Queen on hearing of 
Madame Van de Weyer’s death “sent to tell Brown, who was 
very much shocked.” On one of the “dear and blessed anniver- 
saries” of the Prince Consort’s birth the Queen relates: “ After 
breakfast I gave my faithful Brown an oxidized silver biscuit 
box and some onyx studs. He was greatly pleased with the 
former, tears came to his eyes and he said ‘It is too much.’ God 
knows it is not for one so devoted and faithful” (p. 368). 

On the death of Sir Thomas Biddulph we find this entry : 
“We were so distressed that we had not remained at the house 
and Brown so vexed and so kind and feeling” (p. 376). T. ” 
Queen attended the christening of the child of one of Bro ze 
brothers, the child being named Albert (p. 113), She was Also * > 
present at the service at his father’s funeral, and was grieved the o &§ 
could not be in the kirk-yard. On this occasion she partook “ofw & 


D 
2 
~ 


a 
whisky-and-water and nl according to the universal High 


land custom.” (p. 319). Her encomium on “ the simplicity an 
dignity” of the Presbyterian administration of the ordinance of 
haptism will be gall and wormwood to her High Church prelates 
and chaplains. 

The Oneen's “ Recollections of her dear and-valued friend Dr. 
Norman Macleod,” the well-known minister of the Barony Parish, 
Glasgow, and editor of Good -Words, are much more satisfactory 
and interesting. His feelings towards Her Majesty he thus ex- 
pressed : “I admire her as a woman, love her as a friend, and 
reverence her as a Queen, and you know that what I say I feel. 
Her courage, patience, and endurance are marvellous to me” (p. 
229). While the Queen on her part felt it “impossible to give 
any adequate idea of the character of this good and distinguished 
man! So much depended on the personal charm of manner—so 
warm, genial, and hearty, overflowing with kindness and the love 
of human nature; and so much depended on himself, on knowing 
and living with him, that no one who did not do so can truly 
portray him” (p. 231-2). 

On receipt of the painful and most unexpected news of Dr. 
Macleod’s death, the Queen records :— 

“When I thought of my dear friend and all he had been to me, how 
in 1862, ’63, 64, he had cheered, comforted, and encouraged me— 
how he had ever sympathized with me, and how much I always 
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looked forward to the. few occasions I had of seeing him when at 
Balmoral, and that this, too, like so many other comforts and helps was 
for ever gone, I burst out crying.” 


And Her Majesty adds :— 


“ There was no one to whom in doubts and anxieties on religion I 
looked up to with more trust and confidence, and no one ever 
reassured and comforted me more about my children” (pp. 227-8). 


Elsewhere she says— 


‘*No one ever raised and strengthened one’s faith more than 
Dr. Macleod. His own faith was so strong, his heart so large, that 
all—high and low, weak and strong, the erring and the good—could 
alike find sympathy, help and consolation trom him (p. 231). 

And again— 

“He possessed a keen sense of wit and great appreciation of 
humour, and had a wonderful power of narrating anecdotes, He had 
likewise a marvellous power of winning people of all kinds, and of 
sympathizing with the highest and the humblest, and of soothing and 
comforting the sick, the dying, the afflicted, the erring, and the 
doubting. A friend of mine told me that if she were in great trouble, 
or sorrow, or anxiety, Dr. Macleod was the person she would wish to 
go to! and so it was; one felt one’s troubles, weaknesses, and sorrows 
38 7 be lovingly listened to, sympathized with, and entered into” 

p. 285). 


It is in the Queen’s notes of her conversation with Dr. Macleod 
that her two references to questions of the day occur. On one 
occasion she mentions that the Doctor “regretted much this 
Irish Church Bill,”* a phrase which might make us suspect the 
measure did not find much favour in Her Majesty’s own sight, 
On another occasion she writes— 


“Dr. Macleod is greatly alarmed for the Established Church of 
Scotland, as he fears that an attempt will be made to pull that down 
also; though, thank God, there is no difference of form or doctrine 
there, and were this to happen the Free Church and United Presby- 
terians with the present Established Church would become one very 
strong Protestant body.t 


We have read the following comment on this passage :— 


“ Evidently Her Majesty did not share the alarm of good Dr. Macleod, 
but anticipated good rather than evil from the disestablishment of 
the Scottish church. Note, too, that she attaches importance not to 





* P. 220, under date June 6, 1869, The Bill had been introduced in the 
previous March. 
tT P. 221, under date October 3, 1869. 
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the existence of, a‘ very strong Presbyterian’ but a ‘ Protestant body.’ 
The head of the English church at least does not think with 
Dr. LitrLepaLe that we are bound to reject Protestantism as a 
delusion.”* 


We read this leaf from the Queen’s journal as being merely a 
record of Dr. Macleod’s opinion and of his thankfulness and not 
as expressing Her Majesty’s own opinions and feelings. We 
admit, however, that the meaning of the passage is not free from 
doubt. Anyhow, it is additional evidence of the existence of 
a state of things which elsewhere in this volume plainly appears. 
Lord Brougham in one of his most celebrated speeches, which 
was made at the time when George IV. visited Scotland, refer- 
ring to that event, said— 

“Strange as it may seem, and to many who hear me incredible, 
from one end of the country to the other, he will see no such thing as 
a bishop; not such a thing is to be found from the Tweed to 
John o’ Groat’s ; not a mitre; no, nor so much as a minor canon or 
even a rural dean; and in all the land not one single curate. Let us 
hope (many indeed there are not far off who will with unfeigned 
devotion pray) that His Majesty may return safe from the 
dangers of an excursion into such a country—an excursion 
most perilous to a certain portion of the Church, should his royal 
mind be infected with a taste for cheap establishments, a working 
clergy and a pious congregation.”’+ 
We fear that in the Queen’s repeated excursions to Scotland, 
she has not escaped the infection which excited Broug- 
ham’s apprehensions for George IV. The early leaders of the 
Tractarian party used to speak of the Scotch church as Samaria, 
with which they the chosen people could hold no dealings; and 
@ deceased prelate who at one time stood high in the Queen’s 
favour and councils, condemned the Presbyterian ministry of 
Scotland as “unapostolic and intrusive,” spoke of Presby- 
terianism as “ the substitution of a human invention for apostolic 
orders,” and said that “ when in akirk he thought himself rather 
in heathendom than anywhere else.”t But what are the opinions 
of Her Majesty, who, in contemplation of law, is “by God’s 
ordinance, according to Her just title, Defender of the Faith and 
Supreme Governor of the Church”§ in England, though in Scot- 
land neither she nor any other earthly being is allowed to assume 





* The Liberator for March, 1884, p. 33.. 

+ Speech at Durham Assizes in defence of Williams for a libel on the 
Durham clergy. “ Brougham’s Works,” vol. ix. p. 226. Edition 1873, 

t “Life of Bishop Wilberforce,” vol. iii. PP. 384, 5, 6. } 

§ See the Declaration prefixed to the Thirty-nine Articles in the Book of 
Common Prayer. 
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that name? She highly approved not only of Dr. Macleod’s 
sermons but of his extempore prayers.* We have referred 
to her expressions of admiration of the Presbyterian adminis- 
tration of baptism. The Presbyterian Communion service is 
“most touching and beautiful, and impressed and moved me 
more than I can express. I shall never forget it” (p. 152 et 
seq.). The Queen also mentions Dr. Macleod’s “admirable ex- 
planation of the Sacrament—viz., that it was not a miracle, 
which people often consider it to be” (p. 224). We are also 
told: ‘Since 1873 I have regularly partaken of the Communion 
at Crathie every autumn” (p. 155, note). The anarchy prevalent 
in the English establishment which is shaking it to its fall is 
completed by its Supreme Governor expressing not only her 
approval but her preference for a ministry and sacraments 
which, according to English divines, is not a ministry and are 
no sacraments, 

Dr, Macleod, we are told, ‘admired and loved the national 
music of his country,” and wrote a description of it as a preface 
to a book of pipe music by the Queen’s head-piper. A great 
writer, who is a dignitary of a very different church to that of 
Dr. Macleod, speaking universally, says of music : 


‘Ts it possible that that inexhaustible evolution and disposition of 
notes, a0 rich yet so simple, so intricate yet so regulated, so various yet 
80 majestic, should be a mere sound which is gone and perishes? Can 
‘it be that those mysterious stirrings of heart, and keen emotions, and 
strange yearnings after we know not what, and awful impressions 
from we know not whence, should be wrought in us by what is un- 
substantial and comes and goes and begins and ends in itself? It is 
not so—it cannot be. No; they have escaped from some higher 
sphere, they are the outpourings of eternal harmony in the medium 
of created sound; they are echoes from our home; they are the 
voice of angels, or the magnificat of saints, or the living laws of Divine 
governance, or the Divine attributes; something they are besides 
themselves which we cannot compass, which we cannot utter, though 
mortal man, and he perhaps not otherwise distinguished above his 
fellows, has the gift of eliciting them.’’t 


In terms almost if not altogether as enthusiastic Dr. Macleod 
speaks of “The bagpipe and its music:” 


“ To those who understand its carefully composed music there is a 
pathos and depth of feeling suggested by it which a Highlander alone can 





* Vide p. 216 et seq. 

+ Newman’s “ University Sermons,” Sermon xv.: The Theory of Develop- 
ment in Religious Doctrine, p. 346. Edition 1872. 1t may not be known to 
ail our readers that Cardinal Newman is a great musician, 
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fully sympathize with, associated by him as it always is with the most 
touching memories of his home and country; recalling the faces and 
forms of the departed ; spreading forth before his inward eye pano- 
ramas of mountain, loch and glen, and reviving impressions of his 
early and happiest years. And thus, if it excites the stranger to 
laughter it excites the Highlander to tears, as no other music can do, 
in spite of the most refined culture of his after-life, It is thus, too, 
that what appears to be only a tedious and unmeaning monotony in 
the music of the genuine pibroch is not so to one under the magic 
influence of Highland associations. There is indeed in every pibroch 
a certain monotony of sorrow. It pervades even the ‘ welcome,’ as if 
the young chief a arrives recalls the memory of the old chief’ who 
has departed. In the ‘ lament’ we naturally expect this sadness; but even 
in the ‘summons to battle,’ with all its fire and energy, it cannot con- 
ceal what it seems already to anticipate, sorrow for the slain. In the 
very reduplication of its hurried notes, and in the repetition of its one 
idea, there are expressions of vehement passion and of grief’: ‘the 
joy of grief,’ as Ossian terms it, which loves to brood upon its own 
loss, and ever repeats the one desolate thought which fills the heart 
and in the end again breaks forth into the long and loud agonizing 
cry with which it began, All this will no doubt seem both meaning- 
less and extravagant to many, but it is nevertheless a deliberately 
expressed conviction” (p, 233). 


To Highlanders this may be true. We ourselves are English 
and cannot understand it, but we think that not even a 
Highlander could imagine “the swollen bagpipe” emitting the 
voice of angels, the magnificat of saints, the living laws of 
Divine governance, or the Divine attributes. 

Having thus extracted from the mass of personal bagatelles 
of which this book-is composed what approaches nearest to matter 
of public and general interest, we close our notice of it by ex- 
pressing a wish—which arises from our unfeigned respect for 
—— and gracious author—that it had never been pub- 
ished. 





Art. VI.—Co-opERATION OR SPOLIATION. 


A FEELING of uneasiness has long been experienced at the 
many signs of discontent which have appeared of late years 
among the working-classes throughout the civilized world. 
And it cannot be denied that the various symptoms of dis- 
satisfaction which thus disclose themselves from time to time are 
such as to justify this feeling. The frequent discoveries of re- 
volutionary plots, the recent dynamite outrages in London, 
the oft-repeated attempts at political assassinations, and the 
web of secret societies of which certain evidence has just been 
discovered at Vienna, are unmistakable proofs that some 
potent agent is at work disturbing and agitating the lower 
classes of all nations. A desire for political equality and freedom 
is generally laid down as the cause of this fermentation. But if we 
examine the question more closely we find that this cause is not 
sufficient to account for the phenomenon ; for in France and 
America, where political equality is to be found, the spirit 
of discontent among the working-classes is just as strong and 
deep, though it may not show itself in such violent forms as in 
Russia, where one man is as a god, and the rest of the nation are 
but his creatures. In England, even, a similar state of things is 
apparent to those who look below the surface. At present the 
signs are slight, but none the less unmistakable for those whose 
eyes are not blinded by prejudice or ignorance. 

So long as discontent reigns amongst a class excluded from its 
just political rights, a liberal statesman has nothing to fear ; 
such a disposition of mind should to him be rather a matter of 
rejoicing. He feels that the people are only clamouring for what 
he thinks it is right that they should have, and he knows the 
louder they cry the easier they make it for him to gratify their 
lawful aspirations. But the matter. assumes a very different aspect 
when their desire has been granted, and still the discontent 
remains. A statesman then is in the position of a doctor who 
has administered his last most trusted remedy, yet finds that 
the disease continues unabated. If he be a wise physician, 
before giving up the case as a desperate one he will subject 
the symptoms to a fresh examination in order to discover 
whether his diagnosis was correct. Should our statesman adopt 
the same system, he would discover, in the first place, that the 
disease which it is his duty to cure is not a fatal one, and 
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secondly, that the error in his diagnosis arose from supposing that 
the wish for political freedom was the active cause of the wide- 
spread discontent which is stirring up alike the idle and the hard- 
working sections of the labouring classes. This discovery should 
be no matter of surprise. For what, after all, is political 
equality? It is only a means to an end; the end being the 
equal distribution of the blessings of wealth and civilization 
throughout the whole of the nation. When therefore it is 
apparent that the means are not equal to producing the desired 
result it is only natural that a feeling of dissatisfaction should 
arise, and that men should begin to cast about to discover the 
full solution of the problem. 

Itis true that political equality or, in other words, the right of — 
the whole people to choose their own administrators, has helped 
us a long way towards the wished-for goal ; for without it no nation 
could have shaken off the fetters of class tyranuy, or have learnt 
to think for itself. But is it not equally true that it is powerless 
to assist us over the many intervening stages which still lie 
between us and anything approximating to a perfect state of 
civilization? This could not well be otherwise; for political 
equality only gives a people indirect influence in forming the 
laws by which they are governed. But most laws have only a 
negative and repressive influence ; they have no positive creative 
power. If political inequality reigns we may be sure that laws 
will be enacted injurious to the nation as a whole; but the 
converse by no means follows—that where political equality 
is found, the legislative force can create good ones. 

Political equality, it must be repeated, is one of the greatest 
boons a nation can acquire, but it is only ove of the boons which, 
as civilization advances, every nation hasaright to demand. And 
moreover it contains within itself, while it stands alone and un- 
supported, the germs of future corruption. Of this truth!America 
is a strong and conclusive illustration. There political equality 
has reached its fullest development, but we certainly do not find 
the benefits of civilization evenly distributed throughout the 
country. The people asa mass are neither happy nor contented, 
corruption is rife, and before many decades have passed away 
the fetters of plutocracy will weigh as heavily on the Americans 
as did the chains of the feudal system on the nations of Europe 
during the Middle Ages. The reason is self-evident. Where 
wealth is in the hands of a small portion of a community, and 
political power is controlled by the majority, corruption must arise 
and from corruption renewed inequality and injustice must follow. 
If one class has all the dollars, and another all the votes, it is a 
natural result that the dollars and votes should change hands ; 
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despite all the artificial barriers—Corrupt Practices Bills, Bribery 
Bills, &c.—which the law may endeavour to erect, a man with a 
starving family will find the means of exchanging his vote for 
the wherewithal to supply his children with food. It is clear 
then that political equality alone, after a certain time, is of no 
use in diffusing the benefits of civilization ; it is as powerless to 
achieve that end as one shear of a pair of scissors is to cut a 
piece of cloth without its fellow. The fellow blade which political 
equality requires to assist it in its work is material equality, and 
until the junction is effected civilization cannot advance beyond 
a given point; not only can it not advance, but, as has been 
shown, it must retrograde. And it is the feeling, as yet only 
half-formulated, that such is the case which is causing so much 
discontent amongst the working population throughout Europe 
and America. The problem then to be solved is, How are we to 
secure a more equal distribution of wealth without throwing the 
present organization of society into chaos. On the lines on which 
we are at present advancing it would seem that, instead of 
approaching this consummation even by degrees, we are drawing 
further and further from it; day by day the wealth of the few is 
increasing, and the poverty of the many is growing greater. 
The following figures show at what an appalling rate the 
inequality in the division of wealth is augmenting :—Between 
1868 and 1879 the increase in the annual wealth of the United 
Kingdom was £242,000,000 ; of this sum £99,000,000 fell to 
the ot of the working-classes, while the share of the capitalists 
was £143,000,000. [All people whose incomes exceed £300 
are here reckoned as capitalists. It may seem overstraining the 
term to call a small grocer whose profits exceed £300 a year a 
capitalist ; but the object is to make a broad distinction between 
those who live entirely on their own labour and those whose 
income is even partly derived from capital. The line of 
demarcation however must necessarily be wanting in perfect 
accuracy]. Now the increase in population during the same 
period was 1,127,000: of this number, 1,096,000 belonged 
to the working-classes, and 31,000 to the capitalist class, Or, 
in other words, the capitalist class contributed 3 per cent. to the 
increase of population, and secured 59 per cent. of the wealth, 
while the working classes added 97 per cent. to the population 
and only came in for 41 per cent. of the wealth. 

What a mighty force lies in these figures when once grasped ! 
Who can conceive the disturbing effect they will produce when 
clearly realized? And the coming generation of the people, 
whose intellects will have been sharpened by the education mill 
through which they will have passed, cannot fail to appreciate 
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the inequality of reward disclosed by such statistics. It cannot 
be doubted that the already wide-spread feeling of discontent 
will be thereby immensely augmented. It is, moreover, the 
hard-working industrious portion of the working classes—those 
on whom the order and well-being of a country so much depend 
—that will be most affected. They will naturally say to them- 
selves, ‘‘ We are not idle, we toil as hard, nay, harder than those 
who are so richly compensated, and why should our share of the 
wealth which our labour brings into being be so small?” Many 
people will contend that it is an inevitable law of Nature that the 
few shall be rich and the many poor—that it has ever been and 
will ever be so, and whoever dares to assert the contrary will have 
the epithet “Socialist” hurled at him, or at least be branded 
with the perhaps more damning terms of “visionary” and 
* utopian.” 

Still the evil is one which, so long as the present system of 
the distribution of wealth continues, must increase and cannot 
diminish ; it is not one of those diseases which can be left alone 
with the hope that it will cure itself. No thinking person can 
deny that when once the fact is thoroughly apprehended by the 
minds of the masses—that it is they who produce the wealth of 
the world, and that only a privileged few reap the reward, a 
revolution far more terrible than any which has been organized 
to secure political freedom will take place. It may appear a 
difficult task to devise any system by which material equality 
can be secured without destroying the incentives to industry and 
sapping the springs of individual exertion ; but the task will seem 
less difficult after the false theories which seek to account for the 
development of wealth, simultaneously with the increasing 
poverty of the working classes have been cleared away. 

One of the most popular of these is the “over-population” 
theory. So long, it is said, as the population continues to 
increase, that part of wealth which is distributed as wages must 
be split up into smaller and smaller portions, and therefore the 
rate of wages must diminish. This would naturally be correct if 
wealth did not increase as fast as population. But figures show 
that it not only increases as fast, but much faster than the popu- 
lation. In 1820, the population of the United Kingdom was 
reckoned at about 21,000,000, while the annual earnings were 
about £475,000,000 (£22 6s. for each person). Now, in 1879, 
the population was about 34,000,000, but the earnings had risen 
to the sum of £1,030,000,000 (£30 3s. for each person), that is 
to say, the population had increased 63 per cent. and wealth 115 
per cent., while, if a more recent period be taken, it will be found 
that the ratio is still more disproportionate. The reason why 
the poverty of the industrial classes should not increase as their 

[Vol. CXXI. No. CCXLII.]—New Sepizs, Vol. LXV.No. II. EE 
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numbers multiply is as clear as the fact that wealth outstrips 
population is indisputable. As has been well said, “every mouth 
born into the world brings with it a pair of hands,” but fortu- 
nately the powers of consumption of a mouth are a fixed term, 
and bear no relation to other mouths; ten mouths in one room 
can consume no more than the same number of mouths in ten 
separate rooms. This does not apply to the hands. Every one 
is acquainted with the familiar example of the power of division 
of labour—how ten men working together can in some instances 
produce between two and three hundred times as much as ten 
men working separately. The immense assistance which recent 
inventions have given to production must also be taken into 
account. A paper prepared by a committee of the American 
Social Science Association emphasizes this fact in a most striking 
manner. From it, as regards agriculture, we learn that one man 
by the aid of machinery can now do the work that 374, 50, and 
75 men respectively, according to the nature of their task, could 
formerly accomplish ; that it took 100 men to produce as much 
cloth as one can now turn out; and that by the aid of machinery 
. one carpenter can do the work of fifteen or twenty men with 
hand-tools. Many more instances can be adduced, but the above 
are sufficient for the purpose. It is obvious, then, that popula- 
tion has not outstripped production. The real cause of the evil 
in question consists in the unequal distribution or division of 
wealth. This, Mr. Henry George shows very clearly, but he also 
falls into a gross error. He argues that the working classes 
remain poor while wealth continues to increase, because rent 
absorbs the whole of the increased profits. His proposed remedy 
is, accordingly, to abolish private ownership in land, and to vest 
it in the Government as representing the nation. At least, 
this is the logical outcome of his arguments, though he finally 
suggests as a makeshift that the land should be left in the 
hands of its present owners, and only the amount of their rents 
taken from them in the shape of taxation. The bare fact that 
only eleven per cent. of the annual income of the United Kingdom 
proceeds from rent is enough to demonstrate the insufficiency of 
this remedy. No doubt many of the arguments which Mr, George 
adduces to support his theory are perfectly true, and it is even 
possible that sooner or later the cause which he pleads will prove 
triumphant. But even when that day comes the condition of 
the working-classes will not be materially changed; that is, it 
will be changed only in degree but not in kind. A remedy 
which proposes to attack only eleven per cent. of an evil, and 
which leaves eighty-nine per cent. untouched, can scarcely be 
regarded either as final or satisfactory. 
And there can be but little doubt that if this act of what most 
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people cail “spoliation” were to take place at the present 
moment, it would have a very injurious effect on the people. 
he majority of the nation would not understand the principles 
which alone could justify it, and it would therefore have the 
same influence as if an Act of Parliament were passed to legalize 
robbery. Not only would all feelings of honesty be destroyed, 
but the spirit of industry would be, perhaps, irreparably injured. 
It is to be feared that the small good Mr. George’s scheme would 
effect would be more than outweighed by the great evil it would 
be certain to occasion. From his own point of view, moreover, 
the remedy is lacking in thoroughness. He rightly argues that 
the rate of wages is regulated by the amount any man can make 
working on his own account. Now, even. if the Government be 
the sole landlord, as population increases, the margin of cultiva- 
tion must sink, and hence the amount a man can earn by his 
own exertions will proportionately decrease, and the universal 
standard of wages throughout the kingdom will be lowered. It is 
true that the increased value of the land will go to the govern- 
ment and so help to lessen taxation ; but this benefit will be 
shared by the nation as a whole, whereas the diminished value 
of labour will be felt by the working-classes alone. If 150 men 
are each paid fourpence, which is procured by making fifty of the 
number pay one shilling, those fifty are certainly better off than 
if they were obliged to pay the shilling without getting back the 
fourpence, but still the relief afforded them cannot be regarded as 
very complete. No; part of Mr. George’s theory is indisputably 
true, but the other part, even if it were advisable on other 
grounds to adopt it, is insufficient, and therefore dangerous, as it 
leaves so much of the evil he proposes to remedy untouched. 
One might as well try to force a large man into the clothing of 
a diminutive youth, and expect him to be properly clothed. 
Better have him partially clad than not at all, some people will 
say; certainly, if giving him insufficient garments did not 
prevent him trying to procure proper ones for himself. 

It does not appear, either, as if trades-unions and similar 
associations, so long as they continue to confine themselves to 
their present line of action, can ever fundamentally change 
the position of the working-classes, although they have con- 
tributed greatly to ameliorate it. But’ the contest between 
workmen and employers is fought under too unequal condi- 
tions for the former ever to hope to gain. Capitalists, unless 
they can gain what they consider an adequate recompense for 
their anxiety, risk, and toil, will not continue to employ their 
wealth as capital at home; they will prefer to withdraw it 
from the country, and put it out to interest abroad. But 
labourers have no such alternative ; their only choice is between 
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work at starvation wages, or starvation itself.’ Interest is 
always a harbour of refuge, until the storm has blown over, 
to the capitalist. Death is the only haven in which the 
working-man can shelter. Besides, working men—as working 
men—cannot expect more than a certain share in the profits of 
any undertaking. It is not as if the rate of profit could be in- 
definitely raised, but the merest tyro in political economy knows 
that this only results in a falling off of demand and in consequent 
loss to both the industrial classes and their employers. 

We have now seen that the remedies proposed for super- 
seding the unequal division of wealth which at present exists are 
either insufficient or unsound, and likely to cause more harm than 
they could effect good. Can no means be found at once lawful 
and just by which the earnings of the country can be more 
evenly distributed ? The question concerns the wealthier portion 
of the community perhaps as much as the poorer classes. There 
can be little doubt that the feeling of discontent existing among 
the people of all countries is due to the state of material in- 
equality which is increasing every day. A dread weighs on the 
minds of all thinking men that unless something be done to 
obviate this and to check the growing tendency of wealth to 
accumulate in a few hands, a reign of “spoliation” will burst 
upon us far more terrible in its consequences than the Reign of 
Terror in France at the end of the last century. If to the rich 
the development of such an industrial system means the preser- 
vation of their present wealth, and to the lovers of order a respite 
from anarchy, to the poor it means a new existence. It means 
that they would cease to be mere beastsof burden ; it means that 
they would have leisure to cultivate their minds and indulge their 
tastes; it means that they could look forward to an old age 
comfortably provided for, instead of having the dread always 
before them of spending their last few years of existence in 
abject destitution, or dependence on public charity ; it means, in 
a word, that they would cease to be the slaves of toil, and 
become sharers in the dignity of life. Is it possible then to 
organize a system by which these boons can be diffused through- 
out the whole of the nation? The answer can be given confidently 
in the affirmative. To make this clear it will be necessary to 
examine more closely the. theory of wages. It has been dis- 
tinctly shown that the axiom which lays down that the rate of 
wages depends on the proportion between the wage fund and the 
wage earners is radically false and unjust ; but it must be admitted 
that it is practically true so long as the present system of the 
distribution of. wealth continues. Let us see the reason of this 
anomaly. As population increases the value of labour is en- 
hanced ; this is accounted for in theory by the principle of the 
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division of labour. And actual facts show that it is the case ; 
otherwise thinly populated countries would be rich, and thickly 
inhabited ones poor, whereas the contrary is shown by statistics. 
But the increase of wealth does not go to those who produce it— 
the working classes but to the capitalists. Employers of labour 
naturally look after their own interest first of all, as would the 
labouring classes if it were in their power ; hence they raise their 
se as much as possible by giving their workpeople the 

west wages they will consent to accept. Itis evident that no 
man will take less wages than he could make by working for 
himself. Now what a man can earn for himself is regulated 
by the margin of cultivation ; as this sinks wages sink also, and 
the margin of cultivation must continue to fall as the population 
increases. It is most important to grasp thoroughly this truth, 
for it is the key of the whole economical difficulty under which 
we are at present suffering, that the identical factor—viz., 
increase of population, which raises the value of labour diminishes 
the rate of wages. When this is understood, the statement that 
the increase of population enhances the value of labour ceases 
to appear a contradiction of the proposition “ that as the margin 
of cultivation sinks wages sink also, and the margin of cultivation 
must continue to fall as population increases. The truth is that 
a low rate of wages is not caused by an increase of population, 
but an increase of population brings about a fall in the margin 
of cultivation, and capitalists take advantage of this powerful 
lever to reduce the rate of wages. Hence we see that the work- 
ing classes are not paid according to the value of their work, but 
that their wages are dependent on an outside standard. The 
important point then is to make them independent of this 
standard, and to enable them to secure the full value of their 
labour for themselves. The solution of the problem lies in the 
terms of the proposition. We have seen that the bulk of the 
wealth of the country goes to the capitalists ; the only way then for 
the working classes to share in this wealth is for them to become 
capitalists themselves, and the only just, peaceable and efficacious 
means by which they can accomplish this is by Productive Co- 
operation. By a certain class of writers communism is advocated 
rather than co-operation, but the very caustic comparison drawn 
between the two by the Bishop of Durham is sufficient to con- 
vince most people of the advantages the latter possesses over 
the former. He says, “Communism aims at converting the 
community into one gigantic workshop, which is at the same 
time one gigantic nursery. Thus communism is the direct 
negative of co-operation. Cuv-operation is a development and 
extension of liberty. Communism is state tyranny in its most 
aggravated form. Co-operation stimulates production and pro- 
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motes thrift. Communism paralyzes the one and discourages the 
other by substituting State help for self help. Co-operation 
makes self-reliant men ; communism makes spoon-fed children.” 

To carry out this scheme of productive co-operation, the first 
and most important consideration which every working man 
should take to heart is not to pledge the whole value of his labour 
for the means of daily sustenance. Let him once grasp the 
importance of this, and everything else will follow. If the leaders 
of the Trades Unions would only urge the men to follow this 
course, they would indeed be acting a useful part. Let them 
exhort their members to band themselves together, and to say, 
“we will no longer pledge the whole of the value which our 
labour gives to every industrial enterprise; we will only take 
part of our wages in money, the rest we will have paid us in 
shares of the undertaking on which we are employed.” And 
from the day on which such a movement begins to spread 
throughout the country, material inequality will begin to diminish, 
and the wealth earners will become the wealth takers, not merely 
the wealth producers. From that day the working man will 
cease to feel that at the end of each successive year he is no 
better off than he was at the termination of the previous one, 
and that iis capital, which is youth, energy and strength, is 
constantly diminishing, while he is unable to replace it by any 
other equivalent. On the last day of the old year the rich man 
may console himself by the thought that though he is a year 
older he is also more wealthy and powerful. To the scholar the 
merry chime of bells which ushers in the new year brings the 
soothing reflection that he has accumulated a fresh store of 
learning during the past twelve months. The statesman can 
think with satisfaction over the measures he has passed which 
will bring fame to himself and prosperity to his nation for 
generations to come. The only thought, however, which can 
recur to the working man is that he is a year nearer to the 
time when his capital—the capacity to work—will be exhausted. 
Is it any wonder then that a deep feeling of discontent is to be: 
found throughout the industrial population? How different it 
would be if he knew that the past year had added a fresh sum 
to the capital, which would enable him to decrease his manual 
labour as he advanced in life, and ensure him a comfortable 
provision for his old age. 

It may be safely predicted that if the working classes would 
adopt this system of receiving their wages, within a measurable 
space of time poverty would be hardly known, and large fortunes 
would have disappeared, especially if the legislature could be 
induced to help in that direction by changing the laws of, 
testacy and intestacy. The moral effect produced, if this plan of 
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paying wages partly in money and partly in shares were carried: 
out, would be no less striking than the economical revolution it 
would gradually bring about. Not only would the interest of a 
man in his work be largely increased, and therefore the effective- 
ness of his labour enhanced, but he would also be forced to 
exercise his mind and judgment before entering on any employ- 
ment. Nowit is all the same to him whether the undertaking 
on which he works is successful or not, so long as it gives 
him food, clothes, and lodging while he is engaged upon it ; 
under the other system he would have to be careful how he 
chose his work, and would therefore have to give his mind to 
subjects which at present interest him no more than agriculture 
does the horse who draws the manure cart. 

From whichever point of view we may regard the doctrine ot 
productive co-operation, it is of the utmost importance, yet 
because there is nothing sentimental or exciting about it, none 
trouble themselves to preach it. Orators and statesmen in plenty 
are to be found who will occupy themselves with the new 
Reform Bill which, necessary though it be, is only a means to an 
end ; and yet few care to waste their breath or their thoughts 
over a problem which, if successfully solved, would wipe out the 
great blot on modern civilization—the increase of poverty 
simultaneously with the increase of wealth. 

Doubtless the preliminary difficulties in carrying out a com- 
plete scheme of productive co-operation are considerable, but at 
the same time they cannot be regarded as at all insurmountable. 
Chief amongst them is that of procuring sufficient capital to 
carry out any considerable undertaking ; but there are more 
ways than one in which this can be done. The plan which has 
succeeded so admirably at Oldham may be regarded as one of 
the most satisfactory, as it has proved itself to be one of the 
most practical. In this case the men found the necessary capital 
by the money which they saved in consequence of having adopted 
the principle of distributive co-operation. It has been calculated 
that the distributive stores, taking wholesale and retail together, 
save about 114 per cent. for consumers. Now the united annual 
income of the working-classes amounts to between three and four 
hundred million pounds ; supposing this amount to be spent at 
distributive stores, what is necessary for, rent and taxes being 
deducted, in twenty years the saving effected would amount to 
more than six hundred millions sterling, which sum would be 
sufficient to make every working man his own employer. The 
history of co-operative distribution is so well known that it would 
be superfluous to enter into a detailed account of it; but it 
may not be uninteresting to give a few facts for the purpose 
of showing that the above calculation has a solid basis to rest 
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upon. All the world knows how, in the year 1844, twenty-eight 

r men started a co-operative store at Rochdale with a capital 
of £24, and how from this small beginning a society sprang up 
which is in possession of a capital of £220,000 and pays 
£48,000 annually in profits to its members. Encouraged by this 
success, society after society was formed, until, according to the 
Parliamentary returns for 1881—later statistics are not published 
—they numbered more than 1138, and were doing an annual 
trade of over twenty-three millions sterling, out of which they 
were making a profit of £2,026,452. During the twenty years 
1862 to 1881 the trade of these societies amounted to 
£246,638,414, and the profits to £19,656,683, of which eight- 
and-a-half millions remain within the movement, and eleven 
millions have been withdrawn by the members. In the year 
1864 the Co-operative Wholesale Society was formed in order 
to supply the numerous retail co-operative stores which had 
at that date been formed. Its object is to cut off the ex- 
pense which a retail store incurs in purchasing from a whole- 
sale dealer, As the idea of the retail co-operative store is to 
enable its own members to enjoy the profits of the retail 
dealer, and in so far to purchase their articles at a cheaper 
rate, so the purpose of the Wholesale Society is to save 
the retail societies the expense of the wholesale dealer. The 
net profits realized by the Co-operative Wholesale for the 
first year were £445, and the turnover £88,420 ; while according 
to the balance-sheet of the Society for the year ending 1883, 
the net profits were £47,885 and the turnover had reached the 
enormous total of £4,546,889. As Mr. Hughes pointed out in 
1878, three million Englishmen had participated in this move- 
ment, and he proceeded to ask, “ What does that mean? Why, 
it means that the scramble of life, the struggle for existence, 
has been made easier for all these English folk. All who are 
the least aware what that struggle implies will ask for no nobler 
testimony of work for any movement. And all I would ask is, 
Why what has been done already in twenty-fiveyears, imperfectly 
no doubt, for 3,000,000 should not in fifty years be done far 
more perfectly for 10,000,000? It is the first steps, as we all 
know, which are the difficult ones, and these have been taken, 
and taken successfully.” 

To show how much money has already been made by the in- 
dustrial classes from the saving effected by co-operative distribu-. 
tion, it may be stated that there are already seventy-one co- 
operative spinning companies established in the neighbourhood 
of Oldham alone, with a united capital of more than 
£5,548,780, three-fourths of which has been subscribed by 
working men ; while throughout the United Kingdom there are 
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355 Cotton Spinning, Doubling, and Manufacturing Companies 
registered under the Joint Stock Companies Acts. ‘Their 
nominal capital amounts to more than nineteen millions sterling, 
a large proportion of which has been taken up by the industrial 
classes. In addition to this there is more than half-a-million 
invested in various other productive co-operative bodies. A man 
must be a sceptic indeed who would venture to argue in the 
face of these figures that there is not at least one way by which 
the labouring classes can accumulate sufficient capital to become 
their own employers. Still, it would be wise to lose no time in 
making the most of this means, for as soon as co-operators 
become in the majority—as yet they only form a growing 
minority—employers wil] certainly lower the rate of he = to 
bring it into harmony with the diminished cost of living. 
Could a more forcible example be given of the unfairness of the 
present system of the distribution of wealth ? 

Another means of raising capital for productive co-operation 
has been suggested, though as yet not carried out; but the 
idea comment itself by its common sense and simplicity. It is, 
that the money which is subscribed towards the ‘Trades Union 
Societies, and which at present when not required is put out at 
interest, should be utilized to underwrite or syndicate any sound 
co-operative undertaking, If care was taken in the selection 
of the works to be supported, and a mortgage to the full value 
of the money lent secured, no apprehensions need be entertained 
about losing the money so advanced, and an incomparably better 
use would be made of the money than if it were merely put out 
at interest, It is much to be regretted on all accounts that no 
connection exists between the Trades Unions and the Co- 
operative Societies; but a congress between the leaders of the 
two bodies is under discussion, and it will be a thousand pities if 
this meeting does not result in forming a close bond of interest. 
and sympathy between the two movements. Both have the real 
interest of the working-classes at heart; both include among. 
their members many men of intellect, energy, and character, and 
each body would be of great assistance to the other. It is 
therefore to be hoped that before long their forces will be united 
in the great work of peacefully revolutionizing the condition of 
the industrial population. : 

Mr. Lloyd Jones, than whom no man has worked harder or 
longer to promote the co-operative movement, in his work en- 
titled ‘Co-operation ; its Position, its Policy, and its Prospects,” 
Says : , 

“As organized bodies our trades-unions ought to possess much 
thought as well as much power of action outside and beyond what is‘ 
called for in their unions. The leaders of these unions, as well as: 
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their members, should continually ask themselves how the co-operative 
idea can be applied, so as gradually to bring about an altered relation- 
ship of the man to his work, and ultimately that sort of union between 
capital and labour which shall be beneficial to both.” 


Professor Hodgson, in a speech at the Co-operative Congress 
so far back as 1876, says: “One of the most hopeful signs of 
the movement is (what seems to be a fact) that trade-unionists 
regard co-operation with increasing favour.” Mr. Burt, M.P., 
and Mr. Odger hold the same opinions, the latter distinctly 
stating that “the great majority of trade-unionists are in 
favour of co-operation.” Mr. Nuttall even goes so far as to 
affirm that “it would be better for the Amalgamated Engineers 
to invest their £120,000 even in the worst kind of co-operative 
— than in savings-banks.” Mr. Hughes, Q.C., in a 
ecture delivered by him on the “History and Objects of Co- 
operation,” says : “ At their congresses they (the trades-unionists) 
have again and again pledged themselves to co-operative prin- 
ciples and, in spite of Sir E. Beckett and his followers, those 
who know them best will not easily believe that such pledges 
are only given with a view to throw dust in the eyes of the 
public.” After such opinions as these it is hard to believe that 
ere long a junction pregnant with important results will not be 
formed between the trades-unionists and the advocates of co- 
operation. 

A third way of securing capital for the labouring classes— 
that of inducing them to take only part of their wages in money 
—has already been touched upon in this article. It is true that 
this would only be an incomplete form of productive co-operation, 
but if it were to stop at that point even, it would be a great im- 
provement on the present division of profits. It is not, however, 
intended that this plan should be final ; it is only suggested as 
one of the stepping-stones to the complete union of labour and 
capital. Objectors contend, that the scheme bristles with 
difficulties ; on account of some of which, it is said, it would not 
find favour with the employers, while owing to others the 
labourers would be equally averse to it. Capitalists would object 
to the system because it would involve submitting their books to 
their workmen, and so making public their accounts; but this 
is no more than all joint stock companies have to submit to, and 
they seem to thrive uponit. Again, it is urged capitalists would 
be unwilling to forego any share of their profits ; this however is 
false reasoning, for the capital saved in payment of money-wages 
could be employed in extending the business, and so enlarging 
the field of the profits. Moreover, such objections as these would 
be more than counterbalanced by the solid advantages which 
capitalists would reap from the system. The rate of profits has 
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been said to depend on the “ cost of labour,” and the cost of labour, 
as we know, is a function of three variables, one of which is the 
value of labour. Now few will deny that the value or efficiency 
of labour would be enormously augmented by the fact that each 
workman knew that he was working for his own as well as his 
master’s profit. How marked a difference there is between the 
energy with which a labourer will dig up his own little garden 
plot even after the toil and fatigue of a hard day’s work, and 
> ny aaa which characterizes him as he tills his master’s 
elds ! 

Lord Derby, on this point, in his speech at the Leeds Co- 
operative Congress in 1881, remarks: 

“It must strike any impartial observer that more work is likely to 
be done, and that it is likely to be better done, on the co-operative 
system than on that of ordinary wages, and that for a very simple 
reason, In the former case every man is working for himself—for 
others also, no doubt, but amongst others for himself. In the latter 
case he is working for an employer, with whose interest he cannot be 
expected to identify himself very warmly; it is only human nature 
that his zeal should be stimulated by knowing that he personally is to 
reap what he sows, whereas the man employed by the day or hour can 
scarcely be expected to care to do more than is required to secure 
himself from dismissal.” 


Besides, putting the matter of option aside, what power would 
the masters have to object if the workmen iasisted as a body in 
being paid in the manner suggested? This, however, according 
to some, is exactly what the workmen will never do; their wages 
are small enough as it is, and it is not in human nature that they 
should surrender the smallest fraction of them for an un- 
certain and prospective benefit. So argue the opponents of the 
idea. But they forget that the working classes are already in the 
habit of sparing no small portion of their earnings to contribute 
to trades-unions, friendly societies, burying societies, and similar 
institutions. It would certainly be a sounder economical practice 
to employ such savings in the form of productive capital on the 
works where they were personally employed, and whose success 
they could heip to ensure by their own individual exertions. 

The great incentive to thrift and industry afforded by this 
scheme would, moreover, probably result in as much money being 
received as wages, after deducting the amount reserved for shares, 
as a working-man now makes under the presentsystem. It is a well- 
known fact that the “accumulative” instinct is one of the strongest 
in human nature. But before this can come into play, it is neces- 
sary that a gathering nucleus should be formed—just as some 
small excrescence is necessary in the shell of an oyster before a 
pearl can grow. Now it is rarely the case that the working- 
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classes have the opportunity afforded them of making this nucleus, 
and hence one of the great causes of their want of thrift. It is 
so easy to spend a sixpence here and a shilling there, but so 
difficult to realize that the accumulation of these sixpences and 
shillings would in a short time make up a considerable sum. It 
would be very different under the proposed system ; then men 
would only receive sufficient for their daily sustenance, out of 

. which they could squander nothing, while at the end of a certain 
time they would be in possession of a lump sum which would 
appear too large to waste heedlessly. Once having made this 
start, the accumulative instinct would make its influence felt, 
and would not only tend to increase the amount of money saved, 
but also to diminish the amount of time wasted. This last 
consideration is a very important one; the average working- 
man is believed to be unemployed about five-thirteenths of 
his time, and three-thirteenths of this unemployed time is 
believed to be lost owing to his own fault. 

Let us take an example of how this system might work. Four 
blocks of buildings similar to Artisan Dwellings, each containing 
fifty rooms, would take about 185,000 hours to construct, or one 
hundred men working ten hours a day for 185 days. A skilled 
artisan is paid about 9d. an hour for his work; therefore, as 


things are at po he would receive 7s, 6d. per day for 185 


days, and not be one penny the richer for it at the end of the 

time. But supposing he were to receive only three-fifths of his 

wages in money and the rest in shares, he would then have made 

4s. 6d. a day during the 185 days, and on the expiration of that 

period he would be in possession of £28 in shares.* This, of 

wg is a favourable instance, but it shows what might be 
one. 

It is contended, however, by some people that even if the in- 
dustrial classes succeed in gathering together enough capital to 
become their own masters they will not be able to utilize it for 
productive purposes. There are some industries without doubt 
which are less adapted than others for co-operation. The most 
striking instance is where a combination of much capital, great 
skill in management, ‘and a small number of workmen is found. 
A scale of trades is now in process of arrangement, showing the 
relative proportion of these three factors ; and when this is drawn 
up, it will be easy to see which industries should be selected in 
the first case, and which should be reserved until the science of 
co-operation is fully developed. 





* An attempt is now being made to raise a sum of money for the purpose 
of erecting artisan’s dwellings on this system ; it being thought that the pre- 
sent moment is eminently suitable for an effort of this kind. 
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Meanwhile, both theory and experience can be adduced to 
prove that working-men are thoroughly capable of carrying on 
the great majority of trades on their own account. To argue, 
indeed, to the contrary, proves a thorough want of knowledge of 
human nature. In co-operation, self-interest—combined it is true 
with the necessary quantity of altruism—is the main-spring of all 
action. And what quickens the energies, sharpens the under- 
standing, and enforces discipline so powerfully as self-interest ? 
Now one of the _—_ objections raised against productive 
co-operation by self-styled practical men is that the management 
is rarely satisfactory. Management can be divided into two 
heads—external and internal: external management is con- 
cerned with buying and selling and the markets in general, and 
internal with the carrying on of the business in the mill or 
factory. Under both these heads energy, intelligence, experience 
and knowledge of mankind are eminently necessary ; without 
the latter quality a man will be fleeced in his dealings outside 
the mill, and inside he will be unable to preserve discipline. In 
any scheme of productive co-operation the manager or managers 
are naturally chosen by the men themselves. It is perfectly 
certain that among the older hands a man may be found quite 
as intelligent as, and infinitely more experienced than, the son of 
a mill-owner, fresh perhaps from school or college. Self-interest 
will induce his colleagues to elect such a man and, having elected, 
to obey him ; and self-interest will impel him to do his utmost 
to fulfil his duties. It is said that working-men will not respect 
or heed one of themselves ; but depend upon it the spur of self- 
interest, aided by the genuine feeling of respect towards a man 
whom by their own choice they acknowledge to be their superior, 
will do more towards compelling obedience than any tinsel 
reverence founded upon superiority of station. Men will work 
better when it is their interest to do so than when their industry 
is only stimulated by fear. It is only a further development of 
the theory of free labour versus slavery. It must be remembered, 
too, that in a co-operative mill or factory every workman stands 
in the place of employer to his fellow. This is what Lord Derby 
says on the subject, in a lecture delivered by him in Leeds: “In 
co-operative industry the master's eye is everywhere. I have 
heard it affirmed—whether truly or not I cannot judge—that in 
occupations where men are hired by the day, it is an unpopular 
thing for any one to do more than his mates, and that the 
exhibition of more than ordinary industry and skill is likely to 
be resented rather than imitated and admired. At any rate, 
whether this be so or not, it is certain that no man will object or 
complain because his neighbour is shirking his work. Why 
should he? It’s uo business of his, But introduce co-operation, 
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and every working-man is an employer and an overlooker too— 
the master’s eye is literally everywhere. Slow work or scamped 
work means so much less return to the associated body, and those 
who are working together have the strongest possible interest, 
not only in doing their own appointed task, but in seeing that 
everybody else does his, Practical employers will alone be able 
to estimate with any approach to accuracy the percentage of gain 
due to that constant and vigilant superintendence, but that it 
must be great is obvious from the nature of the case.” 

Mr. E. V. Neale, in his “Economics of Co-operation,” has 
some sound remarks in the same direction; he says: “ Each pro- 
ductive enterprise would be carried on by a body of men specially 
interested in making the capital employed in it as remunerative 
as possible, because they would derive the entire benefit arising 
from any increase in its productiveness ; and peculiarly able to 
ensure to it this remunerative character because they would 
themselves have to do the work in which this energy is to be 
displayed and this economy effected.” 

It would seem then that, as regards discipline and supervision, 
a manager elected from themselves by a body of co-operative 
workmen is as fully, if not better, qualified to discharge his duties 
than a man would be if he owned the establishment. If we look 
at the question of experience and ability, there can hardly be any 
doubt as to our decision. Which man is most likely to possess 
these two qualities—he who has inherited the business simply 
because it belonged to his father, or he who was elected for the 
post by his fellow-workmen merely because he was distinguished 
for these two very qualities ? 

“Ah, theories, theories! more or less wanting in reason,” 
exclaims the sceptic ; “ what we want is practical proof.” Here, 
then, are a few examples taken at random from the balance 
sheets of co-operative productive societies to show the business 
they are doing. The Twenty-seventh Half-Yearly Report and 
Balance Sheet of the Hebden Bridge Fustian Co-operative 
Society for the half-year ending December 1883, shows a profit 
of £1,127 0s. 9d., which is divided as follows :— 


£ 8. 


Dividend on shares at 74 per cent. per annum 614 10 
Members’ purchases, £6,217 at 9d. per £ ... 233 
Non-Members’ purchases, £2,783 at 44d. per £ 52 
Labour, £2,592 at 9d. per £... “ay 9p OE 
Reserve Fund... ... ... coe ove .-» 100 
Balance .:. cee cee cee ee. c0e ace wee | OO 
£1,127 


Oo of, 
= oon -* 
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It will be noted that this is the twenty-seventh half-yeariy 
report, so that this is no freshly started, new-fangled establish- 
ment. The profits, as will be seen, are divided between capital, 
jabour and the consumer, which in the majority of cases mean one 
and the same person ; for the capital is almost entirely subscribed 
by the workers, and it appears that about three-fourths of the 
purchases were also made by members. 

Here is the report of the Greenacres Cotton Spinning Co. 
Limited, Oldham, for the forty-seventh quarter ending July 
1883 :— 


“ Ladies and Gentlemen,—We have pleasure in submitting to you 
a Statement of Accounts for the quarter. The amount disposable 
(after paying £150, being the probable loss through Messrs. Holgate’s 
failure) is £3,050 19s. 64d. We recommend the payment of 124 per 
cent. dividend, or 2s, 6d. per share, and the balance, £1,300 19s. 64d., 
to be carried forward to next quarter. 

“ Yours respectfully, 
“THe Directors.” 


The thirty-eighth and thirty-ninth quarterly reports of the 
Star Spinning Co. Limited, Royton, for August and November 
1883, declare a profit of £1,505 6s, 5d. and £1,128 11s. 5d. 
respectively, and a dividend of eight per cent. It is interesting 
to remark that among the directors of this mill is a “ warper,” 
a “salesman,” a “ minder,” and an “ overlooker,” showing that 
the management is strictly in the hands of the working-classes, 

The balance sheet of the Royton Mill shows a curious series 
of vicissitudes, This company was formed in 1871 ; the first two 
years were spent in building, no trade operations being carried 
on, but in 1874 we find the Company declaring a dividend of 
40 per cent. This high rate of interest was naturally not 
kept up for long, and in 1876 the dividend had sunk to 17 
per cent. During 1877, ’78 and ’79 the mill worked at a loss, 
but in 1880 it picked up again and declared a dividend of 
14 per cent., and since then the profits have maintained a 
steady balance between 12 and 14 per cent. There must 
have been some marked reasons for these sudden variations, 
but the writer is not sufficiently acquainted with the history of 
the undertaking to give them, though the extreme depression 
of trade from the end of 1876 to 1879 may be enough to account 
for them. The figures given above are only taken from the 
balance sheet which enters into no details. It is a matter of 
congratulation that the movement is gaining ground in London, 
as is shown by the following extract taken from the Pall Mall 
Gazette of the 13th of March :— 


“The attempt to establish in London a co-operative Society of 
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Artisans on the lines of the famous Maison Leclaire in Paris, pro- 
mises to prove a success. The Directors of the Decorative Co- 
operators Association, of whom Mr. Albert Grey is chairman, have 
just issued their first annual report. The balance-sheet shows a loss 
of some £26 on the first year’s working, to which must be added £60 
for interest due to share capital. On the other hand, the last six 
months, taken by themselves, show a distinct profit; and the fact 
that out of the total sum expended in wages, amounting to nearly 
£3,000, three-fourths were paid during the last half of the year, will 
show how the concern is growing.” 


We find that thirty-five of the Oldham Spinning Companies 
mentioned above returned last year a dividend of 10 to 15 per 
cent., and that three out of these, the “ Windsor,” the “Green 
Lane,” and the “Oldham and Lees” Cos. pay as much as 16 
and 174 per cent. 

Enough figures have now been quoted to show conclusively 
that the industrial classes can make productive co-operation a 
thoroughly sound and profitable commercial undertaking. No 
doubt there have also been many failures, but this was only to 
be expected in a new movement. And besides, if this were an 
argument against co-operation, it is also an argument against all 
commercial enterprises ; for, making allowance for the number 
of non-co-operative undertakings which are carried on, it will be 
found that the proportion of failures in the latter case is much 
greater than where the work is conducted on the co-operative 
principle. 

It may be said that the instances given above are selected from 
industries peculiarly favourable for co-operation. To show how 
wide is the sphere already embraced by productive co-operation, 
a list is now given of some of the various co-operative firms either 
supported or employed by the Co-operative Wholesale :— 
“ Agricultural and Horticultural Association,” “Co-operative 
Printing Society,” “Coventry Watch Society,” “Dudley Nail 
Society,” “Frame-makers’ and Gilders’ Association,” “ Heb- 
den Bridge Fustian Society,’ “Household Furnishing Asso- 
ciation,” “Leeds Silk-Twist Society,” “Leicester Second 
Hosiery Society,” “ Leicester Elastic Web Society,” “ Rochdale 
Corn Mill,” “Rochdale Pioneers’ Society” (tobacco), “Sheffield 
Cutlery Society,” ‘ Blake Sole-sewing Machine Com , 
“Rochdale Manufacturing Society,” “ Leeds Woollen Cloth Co.,” 
“‘ Leicester Coal Co.,” &c. &c. The halance-sheets of these 
companies are not to hand ; but the fact that the Co-operative 
Wholesale has dealings with some of them to the amount of 
three and four thousand pounds a quarter warrants the 
presumption that they are carrying on a flourishing busi- 
ness, In Germany the principle of productive co-operation 
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has also taken a firm hold on the industrial classes. On this 
point Lord Reay, quoting from returns made by the late Dr. 
Schulze-Delitzsch, in his address at the Co-operative Congress 
held at Oxford in 1882, said :— 


“ The statistical returns of German productive associations are still 
insignificant as compared with those of German credit associations, 
but they are still encouraging. They include wine-growers, tobacco- 
nists, upholsterers, printers, and other manufactures, with 762 members. 
The net profits are £5,000. Besides, we have five dairy associations, 
with 117 members, and sales amounting to more than £23,000.” 


Such facts as these, taken together with those quoted above, 
place the possibility of carrying on productive co-operation 
successfully beyond all doubt. The division of profits in such 
societies is a point which at present is raising much discussion. 
Some contend that all profits should go to the shareholders. 
Others maintain that they should be divided in a certain ratio 
between labour and capital. The latter contention appears to 
be by far the more just, although, where the rights of labour and 
capital are united in the same person, this may not seem to be of 
much consequence. Still, cases naturally occur where one man 
has a large number of shares and does little work ; and another 
man has only a few shares but puts in many more hours’ work. 
Co-operation has, for its first and primary object, to show that a 
system can be successfully carried out by which the profits that 
have previously gone into the hands of one man—-the mill-owner, 
let us say—can be secured by the workers collectively. But it has 
a secondary and hardly less important mission, and that is to 
demonstrate that the profits of labour should return to labour, 
and not be absorbed by capital. The only way of enforcing this 
doctrine is to give a bonus to labour in proportion to the rate of 
profit. ‘This principle is advocated very strongly by some of the 
leading co-operators. Mr. Lloyd Jones says in support of it :— 


“. , . . the first question should have been how to apply more fully 
the co-operative idea in the interests of the co-operative business. 
Bonus to labour is the suggestion always uppermost in such a dis- 
cussion ; which means that every working-man in such an establishment 
should be encouraged to become a shareholder that he may be in part 
his own employer that the profit realized should not be 
divided on capital in the usual way, but that’ capital should have an 
understood and liberal payment as percentage, and that, after 
providing for depreciation in plant and contingent losses in business, 
then labour to be recognized as entitled to bonus in addition to 
wages.” 


In an able paper on “ How to make Productive Co-operation 
a Success,” Mr. Alfred Smith expresses the same idea :— 
{Vol, CXXI. No. CCXLIT.]—New Sznrigs, Vol. LXV. No. IT. FF 
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“In the writer’s opinion no productive concern can ever hope to 
become really successful that does not provide the means of giving 
all the workpeople it employs a share in the profits of the under- 
taking. By this means all will take a greater interest in their work. 
They will work harder, labour more economically, waste will be 
avoided, and all will be actuated, from the oldest to the youngest, by 
the one desire—namely, making the affair successful. I know there 
are difficulties in practically carrying out the giving of bonus to 
labour but in my opinion all can be overcome by a society or 
company fully believing in the advantages arising from making labour 
interested in its work.” 


These ideas have been already carried out by several societies 
with the most successful results, but it is to be hoped that 
they will be adopted universally ; otherwise there is a danger 
that the productive co-operative movement will merely end in 
creating a large number of small capitalists in place of a small 
number of great capitalists: a great gain indeed, but nothing 
comparable to that which would ensue from the just and general 
recognition of the value of labour. 
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A RETROSPECT AND A PROSPECT. 


. De la Codification en général, et de celle de V Angleterre 
en particulier, en une série de lettres addressées &@ Mr. 
C. P. Cooper, avocat Anglais. Par J. D. Meter. 
Amsterdam. 1830. 

2. Digest of Law Commission: First Report of the Com- 
missioners and other Papers referred to in the Letter of 
the Secretary of the Commissioners to the Inns of Court, 
dated the 22nd of November, 1867. London: Eyre & 
Spottiswoode. 1867. 


. Essays wpon the Form of Law. By THomas ERSKINE 
HoLuaND. London. 1870. 

. An English Code: its Difficultiesand the Mode of Over- 
coming Them. A Practical Application of the Science of 
Jurisprudence. By SHELDON Amos. London. 1878. 

. A Digest of the Law of Evidence. (Third Edition.) By 
James Firzsames Steruen. London. 1877. 

Improvement of the Law by Private Enterprise. An 
Article published in The Nineteenth Century (vol. ii. pp. 
198-217). By James FitzJaMEs STEPHEN. London. 1877. 
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7. The Criminal Code (Indictable Offences) Bill, 1878: A 
Bill to establish a Code of indictable Offences &nd the 
procedure relating thereto. London: Butterworths. 1878. 

8. The Municipal Corporations Act, 1882: an Act for con- 
solidating, with Amendments, Enactments relating to 
Municipal Corporations in England and Wales [45 
& 46 Vict. cap. 50]. 

9. The Bills of Exchange Act, 1882: an Act to Codify the Law 
relating to Bills of Exchange, Cheques and Promissory 
Notes [45 & 46 Vict. cap. 61]. 


10. The Rules of the Supreme Court, 1883. Ordered to be 
printed by the House of Commons, July 11, 1883. 


PART I.—RETROSPECT. 


HE word “codification” seems until recently to have had 
for English lawyers all the terrors of a bugbear; and 

not only, we may add, for the majority of practitioners but 
for some theoretical jurists as well. Up to the last ten or 
twenty years there was believed to be something in the spirit 


and genius of our law, and still more in the history of its growth, 
which rebelled against rigid systematization, as against the 
imposition of a form on matter to which it is alien and 
unsuited. There is much in a name, especially where our 
countrymen are concerned. The term “democracy” we distrust, 
as suggesting Parisian communes and mob-riots or government 
by street-barricades and “holy dynamite,” though we by no 
means dislike—on the contrary, to a large extent, we adopt— 
the thing. Similarly the words “code” and “codification” to 
many of us irresistibly suggest military despotism and visions of 
Napoleon “ going down to posterity with the French Code in his 
hand,” or recall Justinian and the decadence of empire ; while 
we forget that the Napoleonic code was substantially the work 
of republican jurists and came ready to the Emperor's hand ; 
and that Scevola and the school of Roman jurists originating 
with him rendered the subsequent labours of Tribonian possible 
and fruitful. So potent has been this magic of a distasteful 
name that eminent historians have been found to generalize on 
this flimsy basis, and elevate a prejudice into a proposition, 
such as that deliberately maintained by Merivale, to the effect 
that a code always has been in the past (and probably will be, 
he leaves us to infer, in the future) a badge of national servitude 
or degradation. Nor will jurists or chroniclers admit that codi- 
fication has ever become an English practice at all, so great is 
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their hostility to this unhappy term. It is not worth while for 
us to dispute for a moment the statement that no comprehensive 
code co nomine has yet been introduced by parliamentary 
authority into our jurisprudence ; but it is very material to point 
out that any assertion that England has not been in fact codi- 
fying, or (to avoid the objectionable word) systematizing its 
law in successive efforts from even the earliest times, is grossly 
incorrect. To trace these steps in their continuity and develop- 
ment—an inquiry often somewhat negiected by theoretical 
jurists—will constitute the most convenient foundation and point 
of departure for a subsequent discussion of our present position 
and future prospects in this field. 


Customary law and procedure were the two subject-matters 
with which our earliest systematizers of law had to deal. The 
latter, indeed, has been, in the initial stages of the jurisprudence 
of all countries, the first care and chief province of the reformer 
(both in the literal and in the popular sense of the word), while 
the former must also have largely engaged his attention, because, 
in such primitive times, there was as yet little written matter 
extant to be handled by him. 

The first attempt to express in an orderly and knowable shape, 
and to render public in the form of a treatise, the then existing 
body of English substantive law, was contained in the famous 
work of the Chief Justiciar Glanville, “ On the Laws and Customs 
of the Kingdom of England,” composed in the reign, and some say 
at the command of, Henry II. (cira 1189 A.v.). Questions of 
procedure, collections of precedents of writs, and generally matters 
relating to the practice obtaining in the Aula Regis occupy, 
as we are prepared to find, a large proportion of the book but 
by no means the whole; and it is material to observe that both 
in those parts which deal with the substance, and in those which 
deal with the form of the law, there is a tendency and disposi- 
tion to introduce order and logical arrangement into what even 
in those days was (as described by the Chief Justiciar) “a mul- 
tiplicity of enactments,” The codificatory instinct, by whatever 
name it may be called, which impels a jurist to map out the 
field of law into a system of rationally co-ordinated principles 
is revealed in the following extract from the preface :*— 


“To reduce in every instance the laws and constitution of this 
realm into writing would in our times be absolutely impossible, as well 
on account of the ignorance of writers, us of the confused multiplicity 
of enactments. But there are spme well-established rules which, as 





cane r. and translated by Lord Campbell, “ Lives of the Chief Justices,” 
vol. i, p. 26, 
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they more frequently arise in court, it appears to me not presump- 
tuous to put into writing, to assist the memory and for general refer- 
ence, <A certain portion of these I mean to submit to the reader in 
the following work, purposely making use of a familiar style and of 
words which occur in legal proceedings. My object has been to in- 
struct not only the professional lawyer but such as are less accustomed 
to technical learning. For the sake of perspicuity [ have divided 
the present work into books and chapters.” 


The three grand essentials of a code were thus kept in view 
in Glanville’s project, inasmuch as his design was to render a 
quantity of uncertain, variable, unrelated, and little known 
customs (1) fixed and certain, (2) coherent and logical, and (3) 
publicly accessible. 

The “ Tractatus de Legibus et Consuetudinibus Anglize” was 
followed by another work written with much the same intention 
and with an almost identical title by Henry de Bracton, Chief 
Justiciar in the time of Henry III. (civca 1265-1267). The 
latter work is very remarkable, not only for its carefully thought- 
out form and its elegancy of expression but by reason of the fact 
that the author in composing it’ went out of his way (unlike 
Glanville) to consult a foreign model, the Roman Civil Law. 
This, which has been imputed to it as a defect by some critics, 
is of course, in reality, one of the greatest merits of the book ; 
so much so, that Lord Campbell (an intelligent but by no means 
uncompromising advocate of system in the exposition of English 
law) writes in reference to the treatise which he says, made use 
of the Roman Digest rather by way of illustration than other- 
wise: “There seems great reason to regret that the prejudices 
of English lawyers in all ages have inclined them to confine 
their attention almost exclusively to the technicalities of their 
own particular code—ever more distinguished for precision than 
for enlarged principles. The work we are considering certainly 
gives a complete view of the municipal law of England in all its 
titles as it stood when the author wrote; and for systematic 
arrangement, for perspicuity, and for nervousness, it cannot 
be too much admired.” As such, we claim Bracton’s dis- 
quisition as one of the earliest efforts in the direction of what 
is in fact codification. The treatise was succeeded by two other 
works on the same lines, and similarly looking to ancient Rome 
to supply an exemplar of form if not of substance—the one written 
by Britton (often mistaken for Bracton, whom he very closely 
copied), and the other called “ Fleta,” not because any person 
so named was the author, but because it was written in the Fleet 
Prison (by whom, we shall probably never discover). 

The only other writer to be mentioned as belonging in any 
conspicuous degree to this first period of what the reader will 
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now allow us to call codification, is Ralph de Hengham who did 
for the procedure what his predecessors had done for the sub- 
stance of our law. Created Chief Justice of the Court of King’s 
Bench by Edward I. at the almost incredibly early age of thirty, 
De Hengham proceeded immediately on his appointment to justify 
its wisdom, not only by the expedition with which he transacted 
the business of his court, but also by the composition of his once 
famous “ Registrum Brevium,” and his two books of “ Summe” 
(drolly styled by their author “Hengham Magna” and 
“ Hengham Parva’), together constituting as accurate, logical, and 
complete a code—with reference to the state of the law then exist- 
ing—of procedure in an action from writ to execution, as do the 
latest similar codes represented by the recently issued “ Rules of 
the Supreme Court 1881,” with reference to the practice in vogue 
at the present day. ‘‘ It may be considered,” says Lord Campbell, 
“as creating order out of chaos in the legal world.” 

The mention of Edward I. reminds us that we are now on the 
confines of a second period of English codification, inwhich we find 
that statutes have more particularly increased and multiplied, and 
require more pressingly than customs or the common law to be 
dealt with by the methodizer. Before crossing this boundary, 
however, we may note that up to the date of Edward I., during 
the twelfth and thirteenth centuries, the writings in which we 
find the substance of the common law and the forms of procedure 
systematized were commentaries, as they would now be called ; 
but commentaries in no essential feature distinguishable from 
codes. ‘That is to say, these treatises did everything which early 
codes did or were expected to do for the people. In their 
respective degrees they got rid of that misera servitus incerta 
lex by rendering the law public and cognizable. They further 
provided that which all codes, whether of an early or late period, 
ought to provide, an orderly and intelligent arrangement, division, 
and distribution of the various parts and branches of the law as 
then known. At the present day, of course, we are oppressed with 
those “camel-loads of commentaries,” to which even the code of 
Justinian gave birth, and what we now want is not commentary, 
but an escape from commentary ; not textbooks, but codes in a 
more modern and restricted sense. Vow a commentary is the 
very antipodes of a code; but we must remember that then 
commentary and code were really synonymous. Too much of the 
modern textbook is occupied with dissertations on the correctness 
or otherwise of recent decisions, on the extent to which they 
are applicable, and on the possibility of their being reversed on 
appeal ; or with attempts to reconcile conflicting rules of law 
laid down by tribunals of co-ordinate jurisdiction, and disquisi- 
tions as to how far a particular expression in a judgment may be 
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considered “necessary to the decision,” as containing or involving 
the ratio decidendi, rather than a mere obiter dictum ; or lastly, 
with historical narratives and investigations of the manner and 
steps by which the law on any particular subject was built 
up or came into being. This is of course to ignore the 
characteristic mark of a true code, which is to expound existing 
jurisprudence in the smallest number of general propositions 
which shall embrace the whole law and nothing but the law on 
the given topic. But in those remote days of the first Henrys 
the common law was so small in bulk, and its history was so 
short, that to expound, discuss, and trace the origin of the 
current laws and customs in a good treatise written in terse and 
precise sentences (such as those of Bracton, whose expressions 
were often much neater, and at the same time more comprehen- 
sive, than many of the clauses and long-winded preambles of 
contemporary statutes), and with due regard to logical distribu- 
tion, was in effect to codify, and to codify in the best form possible 
to a jurist of the time. 

The main obstacles to every effort in the direction of intelligent 
and intelligible “nomography” (fo adopt Bentham’s expression) 
during this period were the curious but persistent belief then 
entertained by the most influential classes that the re-expression 
of form thus attempted was somehow bound up with, and depen- 
dent for its success on, the Roman Civil Law, coupled with the 
further but much more erroneous notion that it was from the 
matter of the pandects and codes of imperial Rome that the 
canonists sucked their pernicious doctrine of unqualified subjec- 
tion to Church and King. These objectors could not understand 
that the method might possibly be utilized and serve as a salutary 
model without any taint of the pestilential substance being 
worked in with it. The study of the civil law, it was urged, was 
the beginning of all the unholy suggestions then made with the 
view of imposing first its form and then its matter on the living 
laws and customs of the land; and it was from this Mezentian 
marriage of the quick with the dead that monks and royal 
favourites hoped to win a bloodless victory over England’s liber- | 
ties. Principiis obsta was the cry; “let us have no 
dealing, for whatever purpose, with the accursed thing.”* The 
nobility in particular, from a very early period, opposed with the 
utmost vigour the alleged attempt on the part of foreign ecclesi- 





* In that very unessential and severable sentence of the Digest, “Quod 
ae placuit, legis habet vigorem,” they detected the possibility (in monkish 

ands) of upheaving the basis of rational freedom; even the attempt to 
introduce torture as a legal means of extracting evidence they associated 
as effect with the study of Roman Law as cause.—De Lolme’s “ Constitution 
of England,” p. 181. 
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astics, who had thronged to England in the Conqueror’s train, to 
introduce a code of the mysteries of which they alone would 
take care to possess and retain the key. Animated by these 
feelings, the nobles looked with sullen ili-will on the teaching of 
the Roman law at the universities and on the success which 
attended the lectures of Vacarius, its first English expositor, who 
at Oxford was then drawing crowds to his lectures on the Pan- 
dects recently discovered at Amalfi [cia 1130]. King Stephen, 
at their instigation, went so far as to publish a proclamation 
absolutely forbidding the study of the civil law; and the famous 
“una vox” of the counts and barons at the Parliament of Merton 
—“nolumus leges Anglise mutari que hucusque usitate sunt et 
approbatze’”’—was prompted by a sense of the yet lingering influ- 
ence of the Roman as filtered through the canon law; while at 
a still later date, not strictly falling within the limits of the 
period now under consideration, this ever-watchful and jealous 
order, in the reign of Richard II., again found cause to protest 
that “the kingdom of England was not before this time, -nor, 
according to the intent of the king our lord and lords of parlia- 
ment, ever shall be ruled or governed by the civil law.” [Parl. 
Westmonast. 11 Rich. II. Feb. 8, 1379.] This feeling of distrust 
on the part of the nobility was not long in spreading to the 
commons; and so it was that, the general body of the laity 
becoming unanimous on the point, “ these laws” in the words of 
De Lolme (pp. 103, 104), “to which their wisdom in many cases, 
and particularly their extensiveness’—[and, we may add, their 
form and method]—“ ought naturally to have procured admit- 
tance, when the English laws themselves were yet but in their 
infancy, experienced the most steady opposition from the lawyers ; 
and as those persons who sought to introduce them frequently 
renewed their attempts, there at length arose a kind of general 
combination among the laity to confine them to monasteries and 
universities,”* 

To sum upthenoticeable features of the period just traversed :— 
the steps in the codification of our law were nearly all taken by 
Chief Justices ; the matter on which their ingenuity was exercised 
was mainly the common law administered by themselves, of 
which the gremium judicis was thought to be the sacred and 
ample repository ; the means of codifying was the commentary 
or methodical treatise ; while,in matters of arrangement, models 








* Compare Blackstone, vol. i. pp. 17 seg.; vol. iv. p. 421. See also on 
the struggle maintained by the laity against the study of the Roman law and 
its application to English laws and customs, Reeve’s “ History of the English 
Law,” vol. i. pp. 529-533 ; vol. ii. pp. 171-177, and particularly pp. Ixxxvii.- 
= and cxili.-cxxii. of Mr. Finlason’s Introduction in the first volume of that 
work, 
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were supplied by the Roman Civil Law which, for this purpose 
(notwithstanding much violent opposition on the ground that its 
methods could not be adopted without infiltration of the sub- 
stance) was freely resorted to and consulted. 

We now come to a period when Sovereigns, or the keepers of 
their consciences, mainly directed the work of codification ; when 
the matter taken in hand was the statute-law of the land, now 
fast increasing both in bulk and importance, owing to the legis- 
lative energy of Edward I. and others, and overshadowing the 
common law, the significance of which proportionately waned ; 
when the instruments employed for codifying statutes were other 
statutes of a consolidating and amending, or of a declaratory cha- 
racter ; and lastly, when the Roman Civil Law, little heeded as it 
was by royal reformers of (and by means of) Acts of Parliament, 
came to be more and more disregarded and discredited. 

It is for the substance of his legislative reforms that our first 
Edward is principally remembered ; but it may be doubted whether 
he should not be held in at Jeast equal honour for his successful 
endeavour (the first of its kind in our legal history) to give to the 
statutes then existing—whether introduced before or by him—-a 
definite arrangement and logical shape. To this latterquality of his 
work, quite as much as to the former, the title so often bestowed 
upon him of the English Justinian seems to point. The careful 
methodizing, as well as the bold devising, of a workable system 
of judicial machinery, which characterized his reign, excited the 
admiration of Matthew Hale (himself no mean advocate of codi- 
fication), as expressed in his “ History of the Common Law” 
(p. 162). “More,” writes Hale, “ was done in the first thirteen 
years of his (Edward I.’s) reign to settle and establish the dis- 
tributive justice of the kingdom, than in all the ages since that 
time put together.”* Ifthe observation of Balzac, when criticiz- 
ing Sir Walter Scott’s works, may be deemed applicable to 
other fields than those of literature and art, then may we 
say that the genius of Edward I. in legislation was “com- 
plete” in a remarkable degree. “Le génie n’est complet que 
quand il joint 4 la faculté de créer la puissance de coordonner 
ses créations.” 

So durable indeed was the foundation and design, so great the 
solidity and symmetry of the legislative code of Edward I. 
that it sufficed till the days of Elizabeth and James I. without 





* On the various departments of law subjected to this energetic process of 
simultaneously reforming and methodizing—‘ establishing” on the one hand 
and “settling’’ on the other, to use Hale’s language—see Blackstone’s 
“Commentary,” voi. iv. pp. 425-427; and compare Matthew Hale’s 
‘* Considerations touching the Amendment or Alteration of Laws,” printed in 
Hargrave’s “ Law Tracts,” at pp. 266, 268, 270, 
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eliciting any noteworthy complaint or demand for reform 
or restatement, unless we are to except the expression on 
the part of Edward VI. of a not very confident “wish that, 
when time shall serve, the superfluous and tedious statutes were 
brought into one sum together, and made more plain and short, 
to the intent that men might better understand them ; which thing 
shall much help to advance the people of the commonwealth.”* 
Towards the end of the sixteenth century, however, there 
appeared to have grown up a real need for the re-expression 
and rearrangement of the patchwork accretions to the original 
system, and we find that King James, in 1609, becomes conscious 
of the fact, and himself (in an address to Parliament from the 
throne) complains, after his quaint and pedantic fashion, of 
certain “cross and cuffing statutes,” which he thought might 
usefully be taken in hand, reconciled, and welded together, in 
order that, amongst other things, “all contrarieties should be 
scraped out of our books.” ‘And this reformation,” he adds, 
“might, methinks, be made a worthy work, and well deserves 
a Parliament to be set of purpose for it.”+ These were “ prave 
’orts,” but they led to nothing. Monarchs like James I. might 
suggest the idea; it required a Chancellor like Bacon to work 
out the scheme, and even then the filling in of the outline was 
still to be done. 

Even without the instigation of James, a powerful incentive to 
so supple a courtier, we might be sure that the intellectual habits 
and instincts of Bacon would sooner or later have led him at 
least to contemplate such a labour. And contemplate it he did: 
0 but, unfortunately like, so many other schemes, both in law and 

philosophy, excellently devised by this great thinker, the contem- 
plated Digest, though mapped out broadly and in its main 
features, never got beyond this stage, and our only legacy is a 
series of most luminous and fruitful suggestions. Here, as in 
other provinces of thought, the philosopher (to adopt his own 
a metaphor) led the way to the Promised Land but himself 
i entered not. What hisidea and hope in the matter was appears 
from that majestic sentence revealing his characteristic con- 
fidence and amplitude of scientific prevision:—“Quod si 
leges alie super alias accumulate in tam vasta excreverint 
volumina, aut tanté confusione laboraverint, ut eas de integro 
retractare et im corpus sanum et habile redigere ex usu sit ; 



























ANP ST  » Sade ee sR 





















* Cited in Mr. Holland’s “ Form of Law,” p. 52.. 

+ Nor does he omit to mention the advantages to be derived from a similar 
removal of contrarieties from the reports of decided cases. But the tentative 
tone of the speech is in marked contrast to the bold and florid language of 
Justinian’s ro to his Commissioners and to the workmanlike legislation 
(not suggestions) of Edward I. 
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id ante omnia agito, atque opus ejusmodi opus heroicwm esto” 
(“ De Augm. Scient.,” Bk. viii. Aph. 59). The necessity of an 
opus heroicum to cope with the problem Bacon sagaciously 
foresaw, but the heroic undertaking itself he has left to pos- 
terity. 

It was tautology and redundancy which Edward VI., and 
“contrariety” or inconsistency which James noticed as blots on 
the statutes of their respective periods. A consolidating process 
was the remedy prescribed for the one disease, a partly 
repealing and partly expurgating process for the other. Bacon, 
as we shall see, suggested the combined use of these processes, 
amongst others, as calculated to secure the elimination both of 
' “homoionomies” (to use his term) and “ antinomies.” Mean- 
while it is to be: noted that even in 1577 the elder Bacon 
(Nicholas, the Lord Keeper), was entrusted with the execution 
of some project for trimming the Statute-book. The heads of 
the scheme (which, though neatly planned, failed, like the rest, 
of any practical issue), were as follows :*—“ First, where many 
laws be made for one thing, the same are to be reduced and 
established into one law, and the former be abrogated.” [This 
is the earliest definite recommendation of the consolidation of 
Acts of Parliament, as we now understand it, and may be 
described as the parent of the processes of a much later 
day which have given us our Municipal Corporations 
Act, Public Health Acts, Highway Acts, and the like.] 
Next follow suggestions as to the mode of printing and of 
abridgment. Then comes a very important “item”: “ Where 
part of an Act standeth in force, and another part abrogated, 
there shall be no more printed but that that standeth in force.” 
[After three centuries this elementary work has at length been 
done for the entire body of statutes in ‘The Revised Edition ” 
lately published, from which the repealed portions of partially 
repealed statutes, as well as the entirety of such as are wholly 
repealed, are expunged |. 

Observing that the Commission appointed by James I. in 1610, 
as the outcome of his temporary enthusiasm on the subject of 
the possible reconciliation of “cross and cuffing statutes,” had 
not led to any movement on the part of the legislature, nor 
in fact resulted in anything whatsoever except a Report contain- 
ing a list of obsolete statutes from 3 Edw. I. to 2 Jac. I., together 
with suggestions for repeals and amendments,—the younger 
and more famous Francis Bacon propounded to the king, in a 
letter written after his downfall and disgrace (May 2, 1621), his 





* Holland’s “ Form of Law,” p. 115. 
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plan jor a “ Digest of the Laws,” frankly offering it as a bribe* 
in these extraordinarily complacent terms :—‘“ Because he 
that hath taken bribes is apt to give bribes, I will go 
further, and present your Majesty with a bribe; for if your 
Majesty give me peace and leisure” [broad acres and access to 
the Court ?] “and God give me life, [ will present you with a 
good History of England, and a better Digest of your Laws. And 
so, concluding with my prayers, I rest, clay in your Majesty’s 
hands, Fr. St. Alban.”+ The offer is repeated in another letter 
of the same year, in which the fallen Chancellor refers to his 
previous proposal and to the fact that he had proceeded in the 
“History ” as far asthe conclusion of the reign of Henry VIL, 
which portion he therewith sent to his Majesty and dedicated to 
the Prince. “Because in the beginning of my trouble,” he 
writes, “when in the midst of the tempest I liad a kenning of 
the harbour which I hope now by your Majesty’s favour I am 
entering into, I made a tender to your Majesty of two works, a 
History of England and a Digest of your Laws ; as I have by a 
figure of pars pro toto performed the one, so I have herewith 
sent your Majesty by way of an epistle a new offer of the 
other.”’t 

As the history of which Bacon here claims part-performance 
was never completed, so also, and for the same reasons— peace 
and leisure” having been already secured—the Digest of the Laws 
was never so much as begun. With the second “ tender by way 
of epistle” Bacon seems to have thought that his obligations in 
the matter ended. Indeed in 1622, the year after that in which 
the “ new offer” was made, having obtained whatever concessions 
he was ever likely to obtain'from king or king’s favourite, he 
did not scruple to write in his Epistle Dedicatory to “ An Adver- 
tisement touching a Holy War:—* Although it be true that I 
had a purpose to make a particular digest or recompilement of 
the laws of mine own nation, yet because it is a work of 
assistance and that I cannot master by my own forces and 
pen, I have laid it aside.” But though he wrote nothing in 
the way of a Digest of the statute law of the land, yet in his 
collections of Maxims, in his pamphlet on “The Use of the Law,” 
and in others of his tracts on legal subjects, Bacon has amply 
showed us with what orderly arrangement of principles he would 
have enriched, and in what concise and nervous sentences he 
would have expressed, the common law of England if he had 





* He was anxious at this time to be allowed to retain some part of his 
estates, all of which had been formally forfeited, and not to be debarred from 
access to the Court, which also formed part of the sentence against him. 

t ‘ Bacon’s Works,” Montagu’s edition, vol. xiii, p. 31, $ Lid. p, 37. 
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proceeded further in his undertaking. Not even the Aphorisms 
of the “ Novum Organon,” we may well believe, would have 
excelled in elegance such a body of leges legum (to use his 
expression for the primary and radical propositions of a legal 
system) as he could have compiled, and of which, as it is, he has 
bequeathed to us some three hundred examples both lucifera 
and fructifera. This part, however, of Bacon’s work belongs 
properly to the first beginnings of the period of common law 
codification which we are shortly about to investigate. Mean- 
while it is of interest to observe how fully this great master of 
method had, in his scattered thoughts on statute-codification, 
anticipated the views and suggestions of the theoretical jurists 
and governmental commissioners of this century. In the eighth 
book of his “De Augmentis Scientiarum,” after dealing with 
various other topics more or less connected with “ Universal 
Justice or Fountains of Equity,” which he had adopted as the 
theme and title of the book, he comes to the heading, “Of the 
Excessive Accumulation of Laws” (Aph. 53-64). Having 
explained “the primary dignity of laws, that they be certain,” 
he shows in what respects they may be accounted uncertain,— 
namely, (1) where no Jaw is prescribed, and (2) where the law is 
ambiguous or obscure (Aph.9). On the former cause’of uncer- 
tainty he dilates in Aphorisms 10-52, while under the latter 
head he explains that the causes of obscurity are fourfold, and 
amongst them he names as prominent and influential “the 
excessive accumulation of laws,” which most nearly concerns us 
at present, and on which he proceeds to deliver his weighty 
opinions. 

Bacon is in the first place an evident and zealous advocate if 
not of general consolidation at all events of consolidating 
statutes dealing with specific provinces of law. To “repeal and 
cancel all former enactments, and substitute an entirely new 
and uniform law,” is, he holds, a much better method than 
that other which he mentions of piecemeal tinkering, or “ confirm- 
ing and strengthening former statutes on the same subject, and 
then making a few additions and alterations.” The former is 
“the best course for securing harmony in times to come,” 
though “greater care is required in deliberating about the law 
itself, and former Acts must be carefully searched and canvassed 
before it pass” i 54). He then suggests (Aph. 55, 56), 
following the model provided by the famous institution of ‘the 
Thesmothete at Athens, that there should be a periodical review 
of the existing state of the law by properly appointed magistrates, 
whose duty it should be to point out subsisting “antinomies” or 
contradictions between statutes, and to call upon the legislature to 
extinguish one or other of the inconsistent matters or pass a new 
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Act reconciling them.* Such Commissioners were also to report 
on, and propose the repeal of, all such laws as they should find 
to have become practically obsolete. Expurgation proper (which 
the above recommendation can hardly in strictness be said to deal 
witht) is discussed in the 60th Aphorism (treating of “ New 
Digests of Laws’’), in which the whole philosophy and duty of a 
statute-codifier is admirably summed up. “ First,’ Bacon says, 
“let obsolete laws, which Justinian calls old fables, be omitted.” 
[By obsolete laws are here meant not such as have fallen into 
disuse and are no longer enforced—these are referred to above— 
but such as have been formally repealed but still encumber the 
Statute-book]. “Secondly, let the most approved antinomies 
be received, and the rest abolished.” [This has yet to be done 
formally. Though the easy problem of mere expurgation has 
been solved by the “ Revised Edition of the Statutes,” this second 
of Bacon’s requirements, so far as it is satisfied at all, is satisfied 
only by those ingenious modes of conciliatory interpretation 
which could only be harboured in the gremétum of a judge for- 
bidden to look outside the four corners of a .self-contradicting 
instrument or series of instruments.] “Thirdly, let Homoiono- 
mies, or laws which are of the same import and nothing else but 
reiterations of the same thing, be erased and let the one which is 
the most perfect among them be retained in place of all the 
rest.” [The nearest modern approach to the process here recom- 
mended is to be found in the favourite device of framing 
“consolidating statutes.”] “ Fourthly, let such laws as determine 
nothing, but only propose questions, and leave them undecided, 
be dismissed in like manner. Lastly, let those laws which are 
found to be wordy and too prolix be more compressed and 
abridged.” [The two last-mentioned undertakings are more 
germane to the problem of codification in the strictest sense 
and are as yet, it is needless to say, almost unattempted.] 
Valuable as these suggestions were they (as we have seen) 
bore no immediate fruit. The labour of working out his own 
design seemed too much for Bacon alone, according to his account. 





* The same suggestion (in a modern dress) is made by Mr. Sheldon Amos, 
who would like to see a permanent Commission established to advise the Legisla- 
ture, on the occasion of any Bill coming before them, as to the whole state and 
history of the existing and pre-existing law on the subject-matter of the Bill. 
See.below on this. 

+ Bacon here proposes something much more than rearrangement of form ; 
he in fact proposes to arm such Commissioners as he suggests with novel 
and rather dangerous powers—powers, namely, to disregard laws still formally 
in force and unrepealed. The ordinary Courts too, ought in his opinion 
(Aph. 58) to have direct authority to decree against “sleeping laws” (such, 
for instance, as the Blasphemy Laws and the “‘Lord’s Day Act have almost 
become at the present day). 
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Ifghe had found time or, we may perhaps say, if he had found 
it worth his while, he would doubtless have perfected the work 
in all its details, as no man before him and few since could have 
done. The pen which put together the detailed records of 
phenomena comprised in the “Historia Ventorum,” the “Historia 
Densi et Rari,” and the “ Historia Vitz et Mortis,’ could have 
found little difficulty in first setting down and tabulating the 
statutes with all their homoionomies and antinomies, their repe- 
titions and contradictions, and then expurgating, co-ordinating, 
and abbreviating the materials thus acquired, and welding the 
shapeless mass into a coherent and well-balanced whole. But it 
was not to be : neither Elizabeth’s nor James’s reign saw any prac- 
tical issue of Bacon’s proposals other than that which we have 
detailed. Under the Commonwealth, however, several Commissions 
were appointed, in 1665 (under the Lord Keeper Whitelocke), in 
1652, and in 1653, “ to revise all former statutes and ordinances 
now in force, and consider [amongst other things] how the same 
may be reduced into a compendious way and exact method, for 
the more ease and clear understanding of the people.” The 
result of these, as also of yet another Commission under Charles 
II. in 1666, was, as before, nil.* 

During this period, extending over more than four centuries, 
from Edward I. to James I., we hear very little of the Roman 
law. English statutes of the time bear on their face the sign 
and seal of national aspirations, impulses, and prejudices; 30 
much so, indeed, that, ranged in chronological order, they 
constitute by themselves a valuable narrative of our “ island 
story ;’ and, as Marlborough learnt his history from Shakespeare, 
so a neither more nor less complete chronicle might be extracted 
from the unexpurgated Statute-book.+ To this essentially native 
material only native logic and method could be applied, or 
was ever suggested as proper to be applied. Accordingly, the 
decline of the civil law was naturally contemporaneous with 
the phenomenal legislative activity of the thirteenth and begin- 
ning of the fourteenth centuries. The dispute “ between the 
laws of England and Rome,” says Blackstone (vol. iv. p. 421), 
“so vigorously carried on throughout the reign of Henry IL, 





* We should add that at about this date Matthew Hale in his tractate 
entitled ‘ Considerations touching the Amendihent or Alteration of Laws”? 
(published in Hargrave’s Law Tracts, p. 253), though treating mainly of 
substantial amendments of statutes, takes occasion to specifically advocate 
the employment of consolidation as regards their form. 

+ Even Bacon, in his scheme for an expurgated Statute-book, proposes that 
the obsolete and expurgated enactments be carefully preserved “and that the 
old volumes do not altogether perish and pass into oblivion ; but that they be 
preserved at least in libraries,” though he would prohibit “the ordinary and 
promiscuous use of them” (“ De Augm.,” Bk. viii. Aph. 63). 
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was kept on foot till the reign of Edward I., when the laws 
of England, under the new discipline introduced by that skilful 
commander, obtained a complete and permanent victory.”* 
Emboldened, finally, by the precipitous flight of the civil law 
to whatever sanctuary it could find in a university or a monastery, 
there were not wanting those who (not contented with merely 
disputing the applicability of, or rather the necessity for apply- 
ing, the form of the one to the genius and substance of the other) 
proceeded to make somewhat idle comparisons between the two 
systems in point of dignity and general merit, claiming, like 
Fortescue in his “De Laudibus Legum Angliz” (temp. Hen. VI.), 
not only a superiority but a greater antiquity for the English 
law. (De Lolme’s “ Constitution of England,” p. 104).¢ 

By the time of the “ Annus Mirabilis’—if we must fix any par- 
ticular year—we come to the close of what is at best a very 
meagre epoch of codification, and that entirely devoted to 
statute law, and we enter upon, or rather (as we are reminded 
by the names of Elizabeth, James I., and Bacon) we have already 
to some extent entered upon, a new period of common Jaw 
codification, to the entire disregard of Acts of Parliament, of 
the systematization of which we hear no more from 1666 to the 
earlier part of the current century. This third period, extending 
over the seventeenth, the eighteenth and part of the nineteenth 
century, presents the same leading features as the earliest of 
all. Judges (such as Littleton, Coke, Hale, Holt, and others) 
are again, as before, the principal condensers and codifiers or advo- 
cates of codification. The matter which these judges systematize, 
or desire to see systematized, consists once more of the principles 
of the common law, as imbedded in gremzo judicis or in judicial 
reports, now rapidly assuming a much greater importance than 
in the days of the old Year Books: and the instrument of codi- 
fication mainly employed or suggested is the commentary, such 
as those of Littleton, Coke, and Matthew Hale, or the Abridg- 
ment or Digest (as then understood), such as those of Rolle, 
Bacon, and Comyns; while the Roman civil law again rears its 
head, occasioning a repetition of those violent controversies to which 
in this country, from the days of the barons of Richard II. to 
those of Jeremy Bentham, it has always given rise, evoking sympa- 
thies and antipathies, advocates and adversaries; attracting on 





* Cf. Hallam’s “‘ Middle Ages,” vol. iii. p. 517. 
+ Itis only fair, however, to add that this unmeasured onslaught was appar- 
ently provoked by some attempt on the part of John Holland, Duke of Exeter, 
and William de la Pole, Duke of Suffolk, to reintroduce the civil law, and 
as Coke (who cordially hated the Roman system) maliciously insinuated, to 
“exhibit the torture as a beginning thereof” (“ Instit.,” Bk. iii. p. 35; De 
Lolme, pp. 180, 181, n.). 
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the one side the large and learned patronage of a Hale or a 
Holt, on the other the acrid contempt of a Coke.* 

As early as the thirty-fifth year of Elizabeth’s reign, we find 
traces of a plan excogitated by her Majesty (whether at Bacon’s 
instigation or not)t for the consolidation and re-expression of the 
whole body of the existing laws—common law no less than 
statute law. Ina passage from the Epistle Dedicatory pre- 
fixed by Bacon to his “ Maxims of the Law,” we find the follow- 
ing adumbration of what appears to have been a very compre- 
hensive scheme :— 


“T am an unworthy witness to your Majesty of a higher intention 
and project, both by that which was published by your Chancellor in 
full Parliament from your royal mouth in the five-and-thirtieth 
of your happy reign, and much more by that which I have been since 
vouchsafed to understand from your Majesty—imparting a purpose for 
these many years infused into your Majesty's breast, to enter into a 
general amendment of the states of your laws and to reduce them to ; 
more brevity and certainty, that... . the judge [may be] better / 
directed in his sentence, the counsellor better warranted in his counsel,/ |) 
the student eased in his reading, the contentious suitor that seeketh\ 4 
but vexation disarmed, and the honest suitor that seeketh but to 
obtain his right relieved.” t 


It is quite clear from the above, as well as from the “ Maxims” 
themselves (which are offered as the first-fruits of this codifying 
zeal, and as a specimen of the manner in which the common 
law was capable of being stated in short but comprehensive 
and logically arranged propositions), that a revision and recon- 
struction of the common law, equally with the statutes, was in 
contemplation ; more especially as Bacon writes immediately 
after the passage already cited that there is “no precedent full 
in view but of Justinian,” the mention of which Emperor gives 





* Coke, indeed, is a very characteristic, perhaps the most characteristic, 
figure of the period on which we are now entering. He was a laborious, 
disputative, and logical commentator on the common law, but hated, with an 
equally hearty hatred, not only Roman law, but the statute law also, and, 
indeed, anything that was not common law. There is a story related of him, 
that on a friend desiring to propound a question of law to him, while playing at 
bowls, he inquired :—“Is it statute law or common law? because, if the 
latter, I should be ashamed if I could not answer it; if the former, I should 
be ashamed if I could.” 

+ Probably it was; and Bacon may have been too good a courtier to 
represent the design as originating with himself. . 

} The main advantages of a code to the judge, the practitioner, the student, and 
the public, are in tlie last few sentences tersely summed up. It is noticeable that 
the desirability of a Code from an educational point of view—so vigorously 
insisted upon by Sir James Stephen and other recent advocates of codification 
—is here for the first time perceived and expressed. 


[Vol. CXXI. No. CCXLIT.]—New Szzizs, Vol. LXV. No. IT. GG 
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the supple Chancellor an opportunity not only of offering homage 
to Elizabeth [“ yet I must say, as Cicero said to Cesar, nihil 
vulgatum te dignum vidert potest’), but further of expressing 
what we may believe to have been his real sentiments on the 
advisability of trusting, in such an enterprise, to native logic 
rather than to a slavish adoption of the form and structure of the 
civil law. The whole of the Preface which follows this “ Epistle 
Dedicatory,” and in which are explained the principles on which 
these leges legum should be extracted and arranged, is admirably 
sound and felicitous, and should be read, together with the 
“‘ Maxims” themselves, by any one anxious to see from a study of 
this very brief fragment—for. such it is—what an excellent 
analytical code of the existing law (other than statutory law) 
Bacon could have compiled had he chosen. 

Of the generality of contemporary commentaries Bacon 
obviously entertains no very high opinion, though commending 
Littleton on the ground that his work was arranged in more 
orderly fashion than any of the others, and laid down sound and 
philosophical propositions, without citing cases*—thus contain- 
ing many of the essentials of a code. It is evident from his 
criticisms on this heac, as well as from the otker more direct 
evidence which we have brought forward, that he must have 
often turned over in his mind the question of common law 
codification—an easier task, perhaps, in his day than the 
systematization of statute law which, as we have seen, he found 
to be too great an undertaking for his individual pen. In 
another place (“De Augm.” Bk. viii. Aph. 61) he expressly recom- 
mends an independent digesting of the common law as well as, 
and apart from, the statute law. “It will be very useful in a 
new Digest of Laws to digest and arrange separately on the one 
side all the laws received as common law, the existence whereof 
is as it were from time immemorial; and on the other side the 
statutes which have from time to time been superadded. .... 
And this was the plan followed by Tribonianus in the Digest” 
[which contained the opinions and maxims of the learned Gaius, 
Papinian, and other jurisconsults ; thus corresponding to our 
common law as embodied in reported cases] “and the Code” 
[which, comprising the Imperial constitutions or decrees, corre- 
sponds to our Statute-book. } 

Casting an eye over the entire field of law, Bacon was desirous 
that it should be taken in hand as a whole, to the neglect of no 
one part or subject. No such philosophical and comprehensive 
outlook must be expected from his great rival Edward Coke, 
the sound but narrow and militant advocate of the common 





* Montagu’s edition of Bacon’s Works, vol. xiii. p. 141. 
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law as against Roman law, statute law, equity, and contem- 
porary foreign law alike. Yet his famous Commentary on 
Littleton, and his other Institutes published by order of the 
House of Commons, may, in virtue of some of the qualities which 
they exhibited, be accounted as in some small degree approach- 
ing to a code, vehemently as the author himself would have 
repudiated that designation ; in whose eyes a compendiwm was 
a dispendiwm, and to whom historical lore and endless qualifica- 
tions were far more important matters than system or compre- 
hensive principles. If Coke could ever have been persuaded to 
accept thorough codification in any serious sense of the word, 
he would assuredly have suggested the application of that pro- 
cess to the common law,* in the doctrines, genins, and history 
of which he was steeped and saturated, rather than to any other 
department of our jurisprudence. As for statutes, he had too 
hearty a contempt both for the substance of them and for the 
manner in which they were “on a sudden penned or corrected 
by men of some or very little judgment in law,’ to imagine their 
case at all remediable. The only suggestion ever made by him 
on this head was the contemptuousexpression of a wish that at least 
no new law should be penned without the assistance of persons 
competent to advise and report fully on the existing state of the 
common law, which it was sought to repeal, amend, or declare 
—a useful requirement, as we have seen, at all times, but in many 
cases not more complied with, though much more necessary, 
now than then. If this rule were always adhered to, adds Coke, 
“then should very few questions in law arise, and the learned 
should not so often and so much perplex their heads to make 
atonement and peace, by construction of law, between insensible 
and disagreeing words, sentences and provisoes, as they now do.” 

In the speech from the throne in 1609, to which we have 
already referred, King James I. was not unmindful of the claims 
of the reported decisions of the courts, no less than of the statutory 
enactments, to be reduced to some methodical form: “I would 
wish,” he said, “ both these statutes and reports, as well in the 
Parliament as common law, to be at once maturely reviewed 
and reconciled.” It may be observed, however, that some of the 
“contrarieties’” which King James found in the reports then 
existing were “ contrarieties” and doubts of ‘Coke’s own making, 





* By common law it will be understood that we now mean whatever 
English law is not statute law, ecclesiastical law, or equity; and in it 
therefore, we include not only traditional and unwritten principles but the 
law to be extracted from reported decisions of cases, the volumes of which, 
since Plowden and Dyer succeeded to the compilers of the Yearbooks, had 
been steadily growing in bulk and importance. 

t “Reports,” vol. ii. Preface. 

Ga2 
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whose habit it was in his own Reports (the first five parts of 
which appeared from 1601-1603) to “represent a great many 
questions ‘ to be resolved’ which were quite irrelevant or never 
arose at all in the cause.” Therefore even in these Reports, 
according to Lord Campbell,* “he is often rather a codifier or 
legislator than a reporter.” In so far as he detected anomalies 
and want of symmetry in the existing system, and brought them 
out by juxtaposition of contrarieties, he performed at least one 
of the most negative and preliminary services of a codifier ; in 
so far as he resolved questions “according to his own fancy” well, 
as he often did, he showed himself a good legislator. 

The next work of note was Chief Justice Rolle’s “ Abridgment” 
(circa 1630; amended by the author up to circa 1650), a book 
often consulted even now, and exhibiting a fine analytical method. 
It is true that the subjects are arranged on that most arbitrary 
of all principles—the alphabetical. But the subjects treated 
under the alphabetical titles are wide, and within those several 
limits the whole common law relating to the particular subject is 
admirably mapped out and logically distributed. Assuch, we are 
entitled to claim the “ Abridgment” as an accession to the series 
of writings tending, by way of example, in the direction of the 
goal of codification. It is remarkable that Rolle, like Coke, 
reported contemporary, as well as digested previous, decisions ;} 
and that this felicitous union of the two offices of reporter and 
codifier in the person of the same jurist was now becoming not 
uncommon. 

Matthew Hale, the great judge who next handed on the torch, 
not only showed himself capable in his treatises of excellent codi- 
fication, but wrote and spoke words expressly advocating it. The 
“ Common Place Book,” which he compiled during his seven years 
of laborious studentship before being called to the bar (1630- 
1637), not to mention his later works, was so admirably arranged 
that it has been described by Lord Campbell, who had examined 
the MS. preserved at Lincoln’s Inn, as “in reality a Corpus 
Juris embracing and methodizing all that an English lawyer on 
any emergency could desire to know.”} But more than this, 
we have it from the lips of his biographer, Dr. Burnet, that he 
was distinctly in favour of a systematic codification of English 
law, and that only his conviction (common to him with Bacon) 
that the work was too much for one man, and should be under- 
taken, if at all, at the command of the Sovereign, prevented him 





* “ Lives of the Lord Chief Justices,” vol. i. p. 340. 
+ See his “ Divers Cases in the Court of King’s Bench in the time of King 
jane 1.,” aud compare Campbell’s “ Lives of the Chief Justices,” vol. i. pp. 
, 433. 
t “ Lives of the Chief Justices,” vol. i. pp. 517, 518. 
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from setting to work himself on such an enterprise. Indeed 
when some of his friends were complaining to him that 


“‘ they looked on the common law as a study that could not be brought 
into a scheme nor formed into a rational science, by reason of the 
indigestedness of it, and the multiplicity of the cases in it which 
rendered it very hard to be understood or reduced into a method ; he 
said that he was not of their mind, and so quickly ‘after he drew 
with his own hand a scheme of the whole order and parts of it on @ 
large sheet of paper, to the great satisfaction of those to whom he 
sent it. Upon this hint some pressed him to compile a body of the 
English law: ‘it could hardly ever be done by a man who knew it 
better, and would with more judgment and industry have put it into 
method.’ But he said: ‘As it was a great and noble design, which 
would be of vast advantage to the nation, so it was too much fora 
private man to undertake; it was not to be entered upon but by 
the command of a prince, and with the communicated endeavours of 
some of the most eminent of the profession.’ ”* 


It is, perhaps, to this or some such incident in Hale’s life that 
reference is made in a very curious and virulent little tract 
(anonymous) of the year 1737, entitled “The Law and Lawyers, 
laid open in Twelve Visions; to which is added Plain Truth in 
Three Dialogues between Truman, Skinall, Dryboots, Three 
Attorneys, and Season, a Bencher.” The title, the motto from 
Tacitusf (altered to suit the purpose of the moment)—corruptis- 
sima respublica, plurime leges—and the names of the interlo- 
cutors, sufficiently indicate the tenor and animus of the 
pamphlet. After censure of the “indigestedness” of the laws 
and praise of Justinian and Tribonian, and “the great Lord 
Verulam,” for their endeavours towards supplying or adumbrat- 
ing a code (Preface and pp. 3 seq.), he continues (at p. 4) :—“ The 
Lord Chief Justice Hales” (sic), “as I have been informed by 
relations (who in confirmation of the truth of it, showed me 
several MS. writings of his that way tending), entertained some 
thoughts of the same nature. But how it happened it was not 
proceeded upon they could not tell me, and the reader must be 
in the dark as well as I.” The “ MS. writings of his that way 
tending” were probably some of those (amounting in all to thirty- 
two folio volumes, and costing him £1,000 worth of copying and 





* “The Life and Death of Sir Matthew Hale,”. by Gilbert Burnet, D.D., 
London, 1682, pp. 80, 81. 

+ “Annal.,” lib. iii. § 27. Tacitus does not say that “the more laws a 
State has, the more corrupt it is.’ He speaks of a great complexity of laws 
existing in his time in what was a very corrupt and socially disorganized state, 
and the words are: “corruptissima republicé plurime leges.” By altermg 
the ablative to the nominative and detaching the four words from their con- 
text, the anonymous pamphleteer makes ‘lacitus lay down a law which he 
certainly never intended. 
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secretarial work) which were shown in 1667 to his friend Richard 
Baxter,* and were ultimately bequeathed to and are now 
jealously guarded in the library of Lincoln’s Inn. By his will 
Hale forbad the publication after his death of the greater part 
of his manuscripts, in the absence of any express direction to the 
contrary. In consequence of this injunction, not only his “ Great 
Common Place Book” above mentioned (a folio volume), but also 
his “Notes concerning Matters of Law” (in quarto) and his 
“ Black Book of the New Law,” as well as a mass of other 
writings dealing with substance rather than form, are still in a 
manuscript condition. Not so, however, his excellent preface to 
Rolle’s “ Abridgment,” which was published in his lifetime (in 
the year 1668), and wherein he speaks seriously of the necessity 
for a thorough digesting of the existing Law Reports, rapidly 
becoming, even then, unmanageable in bulk and irreconcilable 
in some of their details. A variety of his other writings were 
published after his death, presumably by his express direction. 
Of such works (to be found for the most part in Hargrave’s 
“Law Tracts”) those which contain or in any way illustrate his 
views as to the methodization of the common law are “An 
Analysis of the Civil Part of our Law” (no date)—[was this a 
transcript or development of the “large sheet of paper” men- 
tioned by Burnet ?]—and also, apparently founded on the above,t 
his elaborate “ History of the Common Law of England in 
Twelve Chapters” (1713) in which, though ostensibly approaching 
his subject by the historical method, he could not avoid giving 
incidental, but none the less effective, specimens of the analytical. 
“This work,” says Lord Campbell,t “may be considered a 
sketch of what might have been expanded into a complete Civil 
Code.” The latter work probably, and not as Lord Campbell 
thinks, the former, is referred to by Hargrave in the preface to 
his collection of ‘‘ Law Tracts” (p. xii.) as “ Lord Hale’s previous 
Digest” on the foundation of which Blackstone’s “ Commentaries” 
are said to have been raised as an appropriate and worthy super- 
structure. 

Before leaving Matthew Hale, we may remark that he wasthe first 
of the Chief Justices to study with any seriousness the equitable 
doctrines of English jurisprudence, on which, as well as on the 
common law, he brought to bear the qualities of a logical and 
analytical intellect. “One of the greatest men of the profession 
of the law” furnished to Dr. Burnet this description of Hale’s 





* See Baxter’s “ Additional Notes to Burnet’s Life,” p. 125. 
+ See list of Hale’s works in Chalmers’s “ Biographical Dictionary,” and 


remarks thereon. 
t “ Lives of the Lord Chief Justices,” vol. i. p. 581. 
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mode of invading and handling this till then somewhat alien 
department. “He did look upon equity as a part of the common 
law and one of the grounds of it’—a sentence to make Coke 
turn in his grave— and therefore, as near as he could, he did 
always reduce it to certain rules and principles, that men 
might study it as a science” (“ Life of Matthew Hale,” p. 112). 
The above, of course, is to be understood as more immediately 
applicable to the Exchequer Chamber, and to the opinions 
delivered by him when called upon, as he often was, “to advise 
and assist the Lord Chancellor or Lord Keeper for the time 
being ;” for he is not known to have made any specific sugges- 
tions for the codification of this important branch of the law, or 
to have written any treatise on the subject. We only make a 
passing allusion to the matter to show that the systematizing 
impulse was at work in Matthew Hale, even as regards topics 
where it might least have been expected to operate ; and that, in 
short, whatever the province with which he came in contact, he 
“cultivated law as a science,” to use Lord Campbell’s well-chosen 
words, and “ beautifully methodized the code which he found to 
be in force,” while by no means neglecting (as is sufficiently clear 
from his “Considerations touching the Amendment or Abbrevia- 
tion of Laws”) to “ give invaluable instructions as to the manner 
in which it might be improved.” 

Shortly after Hale we meet with another great name in judicial 
annals, that of the Lord Chief Justice Holt [died 1710]. Hilt, 
though principally famed for his conversance with and learned 
exposition of the matter of our law, is also not without interest 
to us on account of the loyal attachment which he always 
exhibited to the cause of systematic distribution and formal 
arrangement—in fact, to the cause of codification. Such an 
attachment might be considered highly probable a priori from 
his known familiarity with the methods of the Roman jurists 
and the forms of the civil law; but apart from this, the author 
of the pamphlet above cited, “The Law and Lawyers” (1737), 
bears direct testimony (if we may trust it) to the fact. “The 
Lord Chief Justice Holt,” he writes, ‘ was often known to wish 
such a work [that is, such a work as Hale had suggested] 
“might be undertaken at the public charge, and expressed his 
readiness to countenance it.” 

It is remarkable that three men so incomparably equipped 
for the task of codification as were Bacon, Hale, and Holt, 
both by reason of the quality and bias of their minds and 
of their high office and other favourable circumstances, should 
yet have done little more than, in various ways, “express their 
readiness to countenance it.” Each of them seemed to wait for 
the “command of a prince” to originate the undertaking, and 
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the “public charge” to seeit through. Neither they nor any 
of their successors till very recently appear to have conceived 
codification to be possible, except by the aid of Commissions 
with a Government at their back. We shall have occasion here- 
after to advance arguments tending to show not only the costliness 
but the futility of this hitherto accepted system of midwifery, and 
to consider whether, if no “ prince ” or “ public charge” was forth- 
coming from the days of King James and Bacon to those of 
Holt, there is more likelihood that any such will be forthcoming 
now, when the matter to be codified has so enormously mul- 
tiplied. 

Next to Holt we have to mention a series of men like 
Comyns, Danvers, Bacon, Vyner and others, whose various 
Digesis and Abridgments, able and learned as they are, exhibit 
(with the exception of the Digest of Comyns) a distinct decline 
in power of systematizing, and a seeming incapacity to cope with 
and compress large masses of ever-increasing material. These 
writings betray a tendency to drift further and further away from 
the type of a code—from the commentary type of a code, we of 
course mean, such as we see in Glanville and Bracton. Jurists 
appear to have now almost given up in despair any idea of a 
“scheme” such as Hale thought could and ought to be worked 
out, and, taking comfort in the compendia dispendia doctrine 
of Coke, to have abandoned themselves to the compilation of 
semi-historical treatises. We may even observe at this epoch 
the growing attractions of a mode of distributing topics which 
may be deemed the last refuge of analytical impotence, the 
alphabetical order of arrangement. This method—if it is to be 
called such—is adopted by the lesser Bacon, whose name we have 
just mentioned, though vigorously denounced by the greater 
Bacon who had preceded him. When describing the requisites 
of even a textbook on legal terms for the use of students the 
latter writes: “ Let not this treatise be digested in the order of 
the alphabet but leave that to an index, and let the words 
which relate to the same thing be arranged together” (“ De 
Augm.” Bk. viii. Aph. 81). Even Rolle’s “ Abridgment ” was 
constructed, as we have seen, on the alphabetical principle to some 
extent; but most of the titles and headings were in this case’ 
wide enough to comprise codelets, as we may call them, well- 
ordered in themselves though independent of the rest. It only 
required a more harmonious and closer union to convert the 
archipelago into a Venice. 

Soon another stage is reached, when we find that the official 
duties of Judges have become too absorbing to admit of their com- 
piling even such treatises as the above. With the names, accord- 
ingly, of Mansfield and Blackstone the record of this last period 
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comes toanend. Mansfield was the firstof thereally famous English 
Judges who added absolutely nothing to the literature of our 
jurisprudence (unless, as has been suggested, any manuscripts of 
his were destroyed when his house in Bloomsbury Square was 
burnt down by the Gordon rioters). Throughout his long 
career as Lord Chief Justice and Lord Chancellor he revealed 
so constantly and so unmistakably, in his deliverances from the 
Bench and in Parliament, his abiding appreciation of the sound 
logic and actual, though not formally or philosophically expressed, 
coherency of the English law, that he left no time to attempt its 
codification himself, or to do more than express his general sym- 
pathy with its advocates. The “ Commentaries” of Blackstone, 
on the other hand, so lauded by his contemporaries, so ridiculed 
by the Benthamite codifiers of a later day—rich rather in 
historical and literary graces than in the analytical and other 
severer intellectual qualities befitting a code—the “Commen- 
taries” of Blackstone may be taken asthe wltima Thule and final 
product of a long series of treatises which had been for some 
years steadily improving and expanding when looked at in the 
light of histories and works of research, and step by step degene- 
rating if regarded as codes. They constitute the link between 
the old and the new; exhibiting in the utmost perfection (to use 
a paradoxical phrase) the imperfections of the old, and thereby 
challenging the onsets of students of the new—such as the 
Benthams, the Mills, and the Austins of a later day. The 
commentary or institutional treatise had by this time changed 
its form from that of an embryonic code to a highly finished 
history.* Nothing further therefore was to be expected from it 
in the interests of codification, at any rate forthe moment. And 
from the Bench still less: it was becoming obvious that the dis- 
inclination of Judges to take in hand the formal systematization 
of the law by means of any written analysis was in proportion 
to the vigour and efficiency with which they executed their 
proper and more immediate functions. The only hope for the 
cause of codification lay, it was apparent, in the hands of jurists 
outside the Bench, or even outside the profession, or at least out- 
side the practising portion of it. Moreover, the visions of the 
“ public charge,” prophesied by Hale and Holt, were as far from 





* “ After Bacon,” says Lord Campbell (“ Lives of the Chief Justices,” vol. 
ii. p. 566, n.), “‘ Blackstone was the first practising lawyer at the English bar 
who in writing paid the slightest attention to the selection or collocation 
of words.” The literary no less than the historical merit and success of 
Blackstone’s work determined irrevocably the form of succeeding treatises for 
nearly a century. It was such a surprise to finda really artistic piece of work 
issue from a legal workshop that students of law soon learnt to demand in a - 
textbook literary merit above, and even to the exclusion of, other qualities, 
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realization as ever : and private enterprise began to be talked of as 
a possible means of at any rate partial codification. By the time 
of Mansfield and Blackstone we have the common law in a con- 
dition tending to excite the languid admiration of the politicians 
of the day for its supposed substantial good sense, and the utter 
derision of contemporary satirists (as readers of Swift* and 
Sternet will remember) for its defects and blemishes on points 
of form and intelligibility—blemishes which, it was evidently 
thought, must needs remain as they were without possible 
remedy, or rather go on increasing as fast and as inevitably as 
the laws themselves should increase. 

During the period just traversed—that is, from the beginning 
of the seventeenth to nearly the close of the eighteenth century,} 
the Roman law began to acquire once more a certain fascination 
for English Judges, and that not only as regards the substance 
of its provisions,§ but also as regards the method of its arrange- 
ment, 

The attitude of Bacon towards the civilians was one of tem- 
perate approbation : he appears to have been more willing to take 
lessons from them in method and terminology (where these were 
convenient or felicitous), than to ingraft any of their substantive 
enactments on the native stock. He was at the same time per- 


fectly candid in his acknowledgments of the source whence any 
such assistance was derived. “Such grounds,” he writes in the 





* There are several passages in Swift’s works indicative of a sense of the 
“indigestedness” of the existing law, in point of form. “If books and laws,” 
he writes in one place, “‘ continue to increase as they have done for fifty years 
past, 1am in concern for future ages, how any man will be learned, or any 
man a lawyer.” (‘Thoughts on Various Subjects.” Sir W. Scott’s edition 
of Swift’s works, vol. ix. p. 233). Compare “ Gulliver’s Travels,” part iv. ch. v. 

+ So disgusted with the multiplicity of legal records and authorities was 
the lay mind of Sterne, that he was tempted to make himself ridiculous by 
inveighing in unqualified terms against deference to precedents of any kind, or 
on any occasion, instead of advocating the logical condensation of their 
disorderly bulk. “Precedents,” he says, “can only be useful to heralds, 
dancing-masters, and gentlemen-ushers, because in these departments neither 
reason, virtue, nor the sa/us populi or suprema lex, can have any operation.” 

t The first edition of Blackstone’s work was published in 1765, and 
Lord Mansfield finally resigned the Lord Chief Justiceship and retired into 
private life in 1788. 

§ On this topic much of course might be and has been said. We need 
merely refer to Holt’s famous judgment on the law of bailments, taken almost 
bodily from the Digest, and those numerous decisions of Lord Mansfield 
which provoked the patriotic spleen of Junius. “From Holt’s acquaintance 
with the civilians,” says Lord Campbell (“ Lives of the Lord Chief Justices,” 
vol. ii, p. 137), “he most usefully liberalized, defined, and illustrated the 
general laws of contracts in this country.” Lord Campbell (Zd¢d., vol. ii. p, 
438) similarly dilates on the assistance which Lord Mansfield derived from 
Justinian, and at the same time defends him from the attacks of Junius, who 
gee this Judge of favouring Roman and foreign at the expense of native 
aw. 
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preface to his “ Maxims of the Law,” “as are common to our law 
and theirs, I have not affected to disguise into other words 
than the civilians use, to the end they might seem invented by 
me, and not borrowed or translated from them.” A much more 
wholesale adoption of the fundamental terms and divisions of 
the civil law than Bacon would have sanctioned, characterized 
the curious little book of the English civilian, Dr. John Cowell, 
styled “Institutiones Juris Anglicani ad methodum et seriem 
Institutionum Imperialium composite et digeste.”’ This work 
was, as the title indicates, a digest of English law written 
strictly after the pattern and form of Justinian’s Institutes. The 
Roman division into books, titles, and chapters was adopted, and 
the headings of the titles and the arrangement in other respects 
most scrupulously followed. Some topics of the Institutes (such 
as those relating to the Forms of Marriage, Status, Capitis, 
Diminutio, and the like), had of course to be rejected bodily 
from the English work, to which they were totally inapplicable; 
but where other subjects are handled we find Bracton, 
Fleta, and the “ Doctor and Student” masquerading in the old 
garments of the civil law, and made to speak through the 
masks of Ulpian and Papinian. At the date of the production 
of this book Coke, with his intolerance of everything but the 
pure well of English common law undefiled, was supreme 
at Westminster : it need hardly be said, therefore, that Cowell was 
a University man—he held the post of Regius Professor of Civil 
Law at Cambridge—and not a practising lawyer. Nor will the 
reader be surprised that when an advocate was rash enough to 
cite “The Interpreter, or Law Dictionary,” another of this learned 
civilian’s works, in opposition to an opinion previously expressed 
by Coke from the Bench, that the latter dismissed Cowell, with 
the contemptuous nickname of “Cow-heel” as not worth a 
moment's consideration. The Common Law Judge’s disparage- 
ment of the academic study of the civil law was not forgotten 
or forgiven in the classic shades of the universities, and many 
arhymed doggerel of the period is extant to bear testimony to 
the ill-feeling which was as strong on the part of the doctors as 
on that of the judges.* 








* These lines, for instance, denote more gappieally than politely the acade- 


mic estimate of the achievements in Roman Law‘ of Common Law Judges 
of the stamp of Lord Coke :— 
“Tn Institutis 

Comparo vos brutis ; 

In Digestis 

Nihil potestis ; 

In codice 

Satis modice ; 

In Novellis, 

Similes asellis.” 
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The Coke type of Judge, however, soon disappeared, as did also, 
on the other hand, the Cowell type of jurist. The men of West- 
minster began to entertain more respect for the Pandects, while 
the men of Oxford and Cambridge took to studying more closely 
the laws of their own country; till we find a Hale produced 
from the one class and a Blackstone from the other. ale, we 
are told (Burnet’s “ Life,” p. 249), “set himself much to the 
study of the Roman law, and ..... often said, that the true 
grounds and reasons of law were so well delivered in the Digest 
that a man could never understand law as a science so well as 
by seeking it there.” And, notwithstanding the great improve- 
ment in this respect since Coke’s time, he yet “lamented much 
that it was so little studied in England.” 

Just as Hale found cause to remind practising lawyers that 
they might with advantage occasionally turn their eyes elsewhere, 
and make themselves acquainted with other systems besides 
their own, and especially with the too much neglected civil 
law of Rome; so, conversely, Blackstone took occasion, when 
lecturing in the University of Oxford, to urge his audiences, 
exclusively saturated as they were with the doctrines and forms 
of the civilians, to remove the reproach that was so often being 
fastened upon them of absolute ignorance of the laws of their 
own country. “Ifan Englishman,” he justly said, “ must be 
ignorant of either the one or the other, he had better be a 
stranger to the Roman than the English institutions.” But while 
asserting this, he hastens to correct the false inference which 
might otherwise be drawn from these words standing alone, and 
to proclaim, though in guarded and temperate language, his 
sense of the great merits of the Roman law in point of form 
and from an educational point of view.* 

With the close of this period, the principal features, dates, and 
names of which, connected with the cause of codification, we 
have now set forth, we arrive at a time of which De Lolme 
(speaking in the year 1784) says: “ The national civil code is as 
yet in the first stage of its formation, as the Roman law itself 
was during the times of the Republic and in the reigns of the 
first emperors.”t We are approaching the era of perfervid 
proselytism and thoroughgoing zeal in matters of codification, 
when the sturdy and uncompromising torrent of philosophical 
radicalism is for the first time let loose into the narrow and half- 
stagnant channel of intermittent judicial sympathy. Distinct, 
however, from the history of the literature relating to the codifi- 
cation of common law during the present century, there is the 





* “Commentaries,” vol. i. p. 5. 
+ “The Constitution of England,” p. 119. 
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history of a series of not entirely profitless efforts during the 
same period to son the form of the Statute-book. The two 
movements, though contemporaneous, may be traced separately. 
Several advocates of the latter, for instance, stopped short in 
something like holy horror at any suggestion of the former. 
Before, therefore, we enter upon the latest stage of common law 
codification, and take up its story from the point now reached, 
let us see what the nineteenth-century Judges, Parliaments, Com- 
missions, and writers have done to systematize or reduce in bulk 
the mass of our legislative enactments. 

We left our “cross and cuffing statutes” in the year 1666 as 
“ cross and cuffing” as ever. We must pass over the end of the 
seventeenth and the whole of the eighteenth centuries without a 
word, since, as regards any improvement in the form of our 
statute law, they are literally a blank; so that in 1765 we find 
Blackstone repeating the much earlier complaint of Lord Coke, 
and writing that “almost all the perplexed questions, almost all 
the niceties, intricacies, and delays, which have sometimes dis- 
graced the English as well as other courts of justice, owe their 
origin, not to the common law itself, but to innovations that 
have been made in it by Acts of Parliament.”* Not till the year 
1806 is the charmed sleep broken, and then only by the dubious 
spell of a Commission (most ominous word in connection with 
codification !). ‘This Commission made some proposals with 
reference to the condensation and reconstruction of our statute 
law, which led to no result, and in due course the final dissolu- 
tion of the Commission followed. The same fate attended 
another Commission, appointed in 1816, and a third, appointed 
in 1828. Three others, appointed in 1833, 1843, and 1849 
respectively, under the auspices of Brougham, directed their 
labours exclusively to the criminal law, and issued thirteen 
Reports. They, or rather the first two of them, effected this 
much—that a Bill, entitled “ A Digest of the Written and Un- 
written Law relating to the Definition of Crime and Punish- 
ment,” which sounded promising, though not purporting to be 
anything like a complete code even of criminal law, was intro- 
duced into the House of Lords in 1848, where it was decently 
smothered. However, the history of the various attempts made 
to codify the criminal law, beginning here and ending with the 
Criminal Code Bill introduced in 1879 and destined, perhaps, 
to receive legislative sanction at no very distant date, may be 
touched on more appropriately when we come to deal with 
the common law codification of this century; for though, of 





* “Commentaries,” vol. i. pp. 9,10. Blackstone then quotes with approval 
Coke’s invective to which we have above referred. _ 
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course, statutes innumerable as well as principles of unwritten 
law must be dealt with and condensed in any criminal code, yet 
for the present it seems advisable to confine ourselves to an 
account of the measures taken for the formal improvement of 
statutory law, unmixed with baser—or better—matter. Of the im- 
portance of this lesser claim on behalf of codification, our judges, 
even thirty years ago, were by no means insensible. Their col- 
lective opinion was invited in a circular letter addressed to them 
in 1853 by Lord Cranworth. The unanimous answer was to 
this effect ; “‘Codify statute law as much as you please; but do 
not touch our common law, or attempt with legislative profanity 
to disturb the gremiwm to which its most sacred oracles are 
entrusted.” Statute law was written already, and a code could 
only render the written matter a little shorter, without in 
any way altering its character ; but “to reduce unwritten law to 
statute,” says the scandalized Talfourd, “is to discard one of the 
greatest blessings we have for ages enjoyed in rules capable of 
Jleaible application.” Everybody, therefore—judges, legislators, 
and the public—being to all appearances in favour of, at all 
events a revision and expurgation of the Statute-book, with a 
view to its ultimate consolidation, a temporary board was 
appointed by Lord Cranworth in 1853, which, after making three 
Reports, was superseded by a Commission, also appointed by 
Lord Cranworth in 1854. These Commissioners caused registers 
to be compiled of repealed statutes and also prepared the Expur- 
gation Act of 1856 [19 & 20 Vict. cap. 64], formally repealing 
several statutes then practically obsolete. Two benefits were 
thus secured—both humble but indispensable preliminaries to 
the more difficult labour of consolidation—the one a clear and 
accessible statement or table of those statutes which encumbered 
Ruffhead, without having any right to be there, except only as 
history, being both actually defunct and officially returned as such ; 
the other a limited extermination (such as Bacon had long since 
recommended*) of “sleeping laws’”—a slaying of the slain, anni- 
hilation in form of what was already extinct in fact. So unex- 
pected, indeed, was the advance now made, that, two years after- 





* “De Augm. Scient.,” Bk. viii. Aph, 57. “‘ It should also be a part of the 
office of the Commissioners to propose that obsolete laws and such as have fallen 
into disuse should be repealed as well as antinomies,” And the reason given 
is excellent. ‘For since an express statute is not regularly abolished by dis- 
use, it comes to pass that through the contempt of obsolete laws the authurity 
of the rest is somewhat impaired. And... . the living laws are stifled in 
the embraces of the dead. And above all things a gangrene in our law is to 
be avoided.” And so, we may add, is dropsy, looking at the matter from the 

int of view of those who would add to the higher reasons of state advanced 

y Bacon the more humble argument for the expurgation of such laws arising 
from considerations of convenience. 
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wards (1856) Sir Fitzroy Kelly gallantly proposed to preside over 
the task of consolidating all the statutes, subject by subject, which 
he thought might be accomplished in two years. We believe 
that the “subject by subject” treatment here advocated is, after 
all, the best, and that, had Sir Fitzroy Kelly been allowed to 
proceed, our statutes might have been by this time codified, or 
well on the way towards codification—for we can never be sure 
of the duration of official zeal—instead of being, as they are, 
merely “revised.” He was, however, met with the objection— 
so popular at this moment with theorists in reference more par- 
ticularly to common law codification, and indeed so specious and 
taking at any time and with reference to any subject—that an 
exhaustive analytical scheme of the whole should precede any 
attempt to deal with the parts. The then law officers of the 
Crown, Sir Alexander Cockburn and Sir R. Bethell, brought 
forward this plausible but fallacious argument ; and so the ques- 
tion was shelved till the year 1859, when Lord Campbell refused 
to “prolong the sickly days” of the Commission any further. 
From this point the cause of statute codification—and, indeed, 
as we shall see presently, of codification generally—became cen- 
tred in the person of Lord Westbury, as we are reminded by 
Mr. Holland,* who speaks with very just admiration of that 
statesman’s consistent and continuous efforts to reconstruct our 
law on an intelligible plan. In 1860 we find him (as Sir R, 
Bethell and Attorney-General) informing the House of Commons 
of certain arrangements which he had made for dealing with the 
statutes, both civil and criminal. But first of all a complete 
register of obsolete Acts of Parliament would be compiled, with 
a view to their repeal. [A few such Acts had, as we have seen, 
been already repealed by the 19 & 20 Vict. cap. 64.] This 
register was soon prepared, and thereupon the whole series of 
really obsolete statutes still recorded in the Statute-book was 
definitely and formally repealed in three parcels by three suc- 
cessive Expurgation Acts, in 1861, 1863, and 1867.7 Lord 
Chelmsford, when introducing the last of the above named Ex- 
purgation Acts, stated that he was, in concert with Sir T. Erskine 
May and three otherswho were to report in duecourse, considering 
the best mode of indexing and classifying the statutes; and further 
that an index of each subsequent year’s legislation would be pub- 
lished. In the following year (1868) Lord Cairns nominated 
a Committee to arrange for the issue of a new revised and expur- 





* “Form of Law,” p. 119. 

+ The obsolete statutes from 11 Geo, III. to 16 & 17 Vict, were repealed by 
the Act of 24 & 25 Vict. cap. 101; those from Magna Charta to James II. by 
the Act of 26 & 27 Vict. cap. 125; those from 1 W. & M. to 10 Geo. ILf. by 
the Act of 30 & 31 Vict. cap. 59. 
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gated edition of the entire body of the statutes. The “ Revised 
Edition,” extending - over fifteen bulky volumes,* made its 
appéarance in 1870 and succeeding years. In this compilation, 
purporting to be a complete collection of all the unrepealed 
“ public general” statutes and parts of statutes now in existence, 
and nothing more, we are presented with a great boon; and 
though it is true that the chief burden and problem of consoli- 
dation and codification, in the sense of the late Chief Baron 
Kelly, is untouched, and we have proceeded as yet no further 
than, as Mr. Holland calls it, the “ sifting” stage, still the ground 
has undoubtedly been cleared for further operations. But un- 
fortunately no further operations have been undertaken as regards 
wholesale codification of statute law, perhaps because the public 
and the legal profession have been so overwhelmed with this unex- 
pected benefit at the hands of a Commission, that they think it 
only decent to wait for a century or two before asking for more; 
perhaps, also (to be just), because their attention has been 
diverted of late years to more pressing matters of codification, 
such as the Criminal Code Bill. 

On the other hand, the “subject by subject” method of con- 
solidation, so much derided by theorists, has been crowned with 
success in three notable instances during the last two 
years. We refer to the Municipal Corporations Act 1882, the 
Bills of Exchange Acts 1882, and the Rules of the Supreme 
Court 1883. The first of these Acts is a complete code of the 
statute law affecting municipal corporations, admirably arranged 
in thirteen parts, each dealing with a specific branch of the 
subject, and in 280 sections. It embodies and presents in a 
scientific form the matter of 65 statutes passed since the original 
Act of 1835 in this department of law. Amendments of sub- 
stance, of course, there are, but the main effect and object of 
the Act is distinctly a codifying effect and object. We look 
upon this statute as a triumph of piecemeal codification. The 
second of the three statutes which we have mentioned 
embodies and codifies the whole statute law (mixed, of course, 
with a good deal of common law) relating to negotiable instru- 
ments. Thirteen previous statutes are wholly, and four 
partially, swallowed up in and repealed by this admirable code 
to which we shall again refer in greater detail when we come to 
deal with the common law codification of this period. Lastly, 





* Mr. Holland, in this as in other matters connected with codification much 
too sanguine, anticipated that five or six volumes only would be sufficient. 
Indeed in one place he mentions two as the possible limit. See generally as 
to statute codification since 1833, a neat and succinct account in Mr. Holland’s 
“Form of Law,” pp. 180, 181, and compare pp. 53-55, 117-122. See also 
Wilson’s “ History of Modern English Law,” pp. 171-186. 
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the Rules of the Supreme Court, 1883 (framed in pursuance of 
powers conferred by the Judicature Acts, and now having the 
force of an Act of Parliament) constitute (though the title 
would not perhaps lead a layman to expect anything so substan- 
tial) a systematic and complete code of the entire civil pro- 
cedure obtaining in the Supreme Court of Judicature and its 
various branches. The code is quite as long as, and in every 
sense more thorough than, for instance, foreign or colonial codes 
of civil procedure, such as the French, Spanish, or Canadian. 
We might mention other specimens of “subject by subject” 
codification of statutory enactments, such as the Public Health 
Act, 1875 : but enough has been said to show that while Law 
Officers of the Crown are hesitating, and Lord Chancellors are 
summoning and disbanding successive armies of Commissioners 
who suggest and report and go their ways,—while money is spent 
and nothing is done and time is passing,—a certain number of 
lawyers and legislators are putting their heads together, and 
without asking for any commissions or issuing any reports, are 
quietly codifying, or passing Acts to codify, the statute law on 
such specific subjects as may from time to time require this mode 
of treatment, to the great benefit of the community, and to the 
no small confusion of those jurists who imagine that nothing can 
successfully be undertaken except under the auspices of an 
imposing and costly commission, and with the illusive watchword 
—‘“the whole before the parts.” 

Let us now turn to the other side—or rather one other side— 
of English jurisprudence—namely, the common law (including 
thereunder the criminal law). Up to the beginning of this 
century, whatever complaints were made concerning the “ indi- 
gestedness” or other deficiencies in the form and fabric of our 
law, and whatever attempts were made to reform or remedy 
them, were directed alternately to one or other of its two princi- 
pal sources, never (speaking broadly) towards both simultaneously. 
While Edward I. was effecting, or while, at a later period, 
Elizabeth, James, and Bacon were advocating, the reconciliation 
of “cross and cuffing statutes,” or the expurgation of such as 
were obsolete, we do not hear of any attacks on the shape of the 
common law. On the other hand, when Glanville and Bracton, 
or when Hale or Holt, were paying attention to the common 
law, we discover few traces of eagerness to systematize the 
Statute-book. But with the commencement of the nineteenth 
century a vast quantity of energy (not so effective, unhappily, 
as might be wished) is brought to bear at one and the same time 
on both these (amongst other) branches of our jurisprudence. 
The first grumblings in regard to the chaotic collection of statutes 
are (as we have seen) to be fouad ia a few books written before 

[Vol. CXXI. No. CCXLII.]—New Szrtzs, Vol. LXV. No. Il HH 
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the close of the eighteenth century. So also in others of the 
same date we may detect the preludes to the vehement storms 
even then developing, and about to rage with utmost fury in the 
succeeding century in connection with the name of Bentham, 
and on the question of Common Law Codification. If Blackstone 
rails against the excessive accumulation of unmarshalied, badly- 
framed, and contradictory Acts of Parliament, Roger North 
(“ Discourse of Laws,” p. 32) complains no less of the multitude 
of reports existing even in his day of unmethodized and detached 
judicial decisions. 

From the year 1830 the question of the best means of giving 
form and logical arrangement to the existing body of decided cases 
and common law rules became a burning public question. It was 
discussed side by side with, or was involved in, the other question 
of statute codification, as part of the wider subject of general 
codification, but it is capable of separate investigation. Before 
discussing, as we propose to do briefly hereafter, the salient 
features of the extensive controversial literature of the subject 
belonging to this period, we may first inquire (in order to com- 
plete our retrospect) what has actually been done or said in the 
interests of common law codification, since, say, the above- 
mentioned year of 1530, The net result (apart from the pole- 
mical literature itself, which of course has a great value of its own, 
in common with other records of the discussions of public 
questions) may be comprised under the following heads :— 

I. Reports (abie ; and historically, if not otherwise, interesting) 
of numerous Parliamentary Commissions. 

II. Certain Experimental Codes, written by private persons, 
not taken. up by any benevolent member of the legislature, 
and not arrived at any inchoate or other parliamentary stage, 
such as the Codes of Bentham, Humphreys, Disney, Cooe, and 
others, together with some specimens of codified portions of law 
furnished by members of the Bar at the invitation of the 
Commission of 1867. 

III. The Criminal Code Bill, 1879, so far as it codifies the 
common law relating to crimes. This succeeded in reaching an 
advanced parliamentary stage, but is still a Bill. 

IV. The Bills of Exchange Act, 1882, so far as it codifies the 
common law relating to negotiableinstruments. Here we have 
an Act now in operation and expressed in the title to be “an Act to 
codify,” &e. &e. 

V. A series of Teathooks—e.g., the works of Sir James Stephen, 
Mr. Frederick Pollock, and others—written in code-form and in- 
tended only for textbooks but having, besides an educational, a 
distinct practical value, in so far as they accustom students to 
the form and use of a code in expressing the law. 
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VI. Codes found suitable for and workable in India though 
not for the present adopted in this country ; the growth ofa 
school of Anglo-Indian codifiers beginning with Macaulay and 
ending with Sir James Stephen and his followers. 

In 1863, as we have said, Lord Westbury, when introducing 
one of the several Statute Expurgation Bills passed at about 
that time, took occasion to develop a corresponding scheme for 
the codification, or rather the digesting (for he, like Mr. Holland 
and Mr. Amos, distinguishes the two) of the entire body of case- 
law. The speech in which this proposition was made caused a 
considerable flutter in juristical dove-cotes ; for, after the obser- 
vations of Talfourd and the other judges in regard to the codifi- 
cation of any criminal law other than statute, it was expected 
that not the most hardy of revolutionists would attempt to lay 
sacrilegious hands on that citadel and sanctuary of all that 
should be most inviolable, the common law.* Several parlia- 
mentary and non-parliamentary speeches were provoked by that 
of the Lord Chancellor ; some expressing alarm, others uuquali- 
fied encouragement and approbation ; others again applauding 
the object in view, but suggesting eounter-schemes or modifications 
in the means proposed for carrying the object into effect.t 
Articles were written on it in the various quarterlies,t and it 
formed the topic of animated discussion in the meetings of 
societies devoting themselves to public questions,§ besides 
providing the foundation for many of the arguments and ideas 
relating to codification which are to be found in the works 
written by Mr. Holland and Mr. Amos, of which the titles head 
this article, The practical, though not very immediate, outcome 
of the speech, as far as Parliament was concerned, was the issue 
three years afterwards of a Royal Commission (Nov. 22, 1866) 
“to inquire into the expediency of a digest of law, and the 
best means of accomplishing that object, and of otherwise 
exhibiting in a compendious and accessible form, the law as 
embodied in judicial decisions.” This Commission reported in 





* Lord Westbury’s speech is reported not only in Hansard’s “ Debates,” 
vol. clxxi. p. 776, but also in a separate form under the title of ‘The Speech 
of Lord Westbury, L.C., on the Revision of the Law.” Edited by John Fraser 
McQueen, Q.C. London: W. Maxwell. 1863. 

+ E.g., the speech of Sir J. P. Wilde reported in the Zimes of Sept. 24, 
1864, 

t Notably an article in the Westminster Review for April, 1865, and 
another in the Quarterly Review (principally devoted, however, to Sir J. P. 
Wilde’s counter-scheme), vol. cxvi. Pp. 519 seg. 

§ See the paper of Mr. Vaughan Hawkins read before the Juridical Society 
on January 23, 1865, ou “ Digests and Codes with refererce to Law Reform,” 
published in vol: iii, pp. 110-128 of the “ Juridical Society’s Papers :” see 


especially pp. 120-124. 
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favour of a Digest, and then invited, by authority of the Govern- 
ment, the members of the four Inns of Court to submit specimen 
Digests of three selected and named portions of law. Three of 
the specimens sent in were approved in respect of their several 
subject-matters: but the whole matter eventually ended in 
smoke, and none even of the approved specimen-digests ever 
obtained any parliamentary recognition. Thus, this so promis- 
ing Commission, from which Mr. Holland’s enthusiasm antici- 
pated so much, and the appointment of which was, as he thought, 
to “ mark an epoch in the history of the question,”* turned out 
to be as fruitless and as little epoch-making as regards actual 
and direct results as every Commission, and every parliamentary 
scheme for anything approaching wholesale codification, has 
hitherto always been and, in our opinion, always will be. 

So much for Commissions; now as to Experimental Codes. 
Here the name of Bentham is of course first in honour as in 
order of time. His “ General View of a Complete Code of Laws” 
—such a complete code to be mapped out into separate codes : 
the Penal, the Civil, the Political, the International, the Mari- 
time, the Military, the Ecclesiastical, the Financial, and that 
relating to Procedure—is well known, or perhaps rather known of 
than known. The method to be adopted in handling the proposed 
task is described with much elaboration in his “Codification 
Papers” and elsewhere. Of the various particular codes of 
which he has furnished drafts, the Penal Code is sketched out 
with the greatest degree of detail. Useful, however, as Bentham’s 
draft codes were in stimulating discussion and inquiry, they 
proved too revolutionary in matter no less than in form—too 
violently opposed to the existing order of things and to established 
conventions, as well as too much encumbered with a repulsive 
phraseology—to win legislative favour. They were, in fact, 
impracticable. Not even the elaborate and detailed letters 
written by their author offering to devise codes gratuitously and 
impartially for either the United States of America on the one 
hand, or the Emperor of all the Russias on the other, elicited 
more than vague compliments and promises from the former 
and a ring as souvenir (promptly returned “with the imperial 
seal unbroken”) from the latter. Bentham was too burning 
and zealous a reformer to bend and buckle his great talents to 
the task of taking and methodizing the law as he found it. He 
might, there can be little doubt, by keeping distinct the two 
functions of codifier and reformer, have done valuable work in 
-both fields. But he was not content to do this: to his impetuous 
spirit it would have seemed almost as bad as countenancing the 





* “Form of Law,” p. 54. 
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abuses of the time, if he had taken upon himself the disgusting 
office of setting in order, without in any way rebuilding, re- 
touching, or destroying, an essentially rotten fabric. It did not 
apparently occur to him that a complete execution of the codifier’s 
labour would have served, more eloquently than anything else, 
to show the glaring need of his undertaking the additional 
duties of the reformer ; and that any failure on his part in the 
latter capacity could in no wise diminish whatever value might 
attach to, or whatever success might have attended, his efforts in 
the former. In mixing up these two kinds of undertaking as 
he did, he was foredoomed to find that his usefulness in the 
one sphere was grievously prejudiced by an opposition which— 
whether judicious or not—was offered only to the direction 
that his activity assumed in the other. 

Passing from Bentham, we ought to notice a piece of work of 
some importance in its day—Humphreys’s famous draft code of 
Real Property Law, the appearance of which elicited not only 
criticisms from Bentham himself, when dealing with this branch 
of the English law (Part VI. pp. 389 seq.), but also an elaborate 
polemical treatise by Park, “On the Humphreysian Code,” con- 
taining an able exposé of objections, and serving generally to 
open up the whole question of the possibility of reducing this 
department of our jurisprudence to code form, in view of the 
special difficulties attending the application of this treatment to 
the peculiar subject-matter. 

An attempt is being made at the present time* to arrange 
methodically the doctrines of equity as discoverable in judicial 
decisions. This arrangement is described by its author, Mr. 
Trowse, to be an experimental code ; but, if so, the form adopted 
cannot be considered happy, or one to be imitated by those who 
are disposed to undertake this important labour in a scientific 
spirit. It will be sufficient to state that the order of titles is 
alphabetical, and that, according to one of the postulates laid 
down by Mr. ‘Trowse before commencing his work, all cases in- 
volving special circumstances are systematically left out of con- 
sideration ; the consequence being that the student has to con- 
tent himself with a meagre residue of more or less abstract and 
colourless propositions, the co-ordination of which is absolutely 
non-logical. 

Apart from these experimental codes of special departments, 
there have been sketched out certain maps of the titles of the 
whole common law—skeleton codes, so to speak, with large 
blanks and gaps to be worked out in detail, analogous to that 
written out at a much earlier date “ on a large sheet of paper” 





* Law Magazine, August and September, 1883. 
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by Matthew Hale. Amongst the recent inventors of such 
skeleton forms we may refer to Coode, the author of a valuable 
essay on Legislative Expression, and a member of one or more of 
the numerous Commissions on statute-consolidation, and Mr. 
Sheldon Amos, who contributes a scheme of the heads and 
divisions of English law in general to his work on “ An English 
Code.” 

Nor should the various specimen Digests composed at the invita- 
tion of the above-mentioned Commission of 1867 pass unnoticed 
here. Each competitor was, by the terms of the letter addressed 
by the Commissioners on November 22 of that year to the four 
Inns of Court, requested to direct his attention to one of the 
following three subjects :—(1) Negotiable Instruments ; (2) Mort- 
gage and Lien; (3) Rights of Way, and other Easements and 
Servitudes. He was to give in the first place a general summary 
in an analytical form of the law comprised under the head chosen, 
and then a detailed working out of some title or subdivision of 
the general scheme, in order to give an idea of how he proposed 
to fill in the outlines. The Commissioners inform us in their 
Report that they received 187 specimens. The three adjudged 
to be the best on the several subjects are published among the 
papers accompanying the Report. Mr. Macleod’s digest of the law 
relating to Negotiable Instruments is the only one of the three 
which exhibits the smallest acquaintance with the most elemen- 
tary conditions of a Code or Digest, or which departs to any extent 
from the beaten track of the ordinary textbook. What the 
unsuccessful ‘specimens must have been like, we forbear to imagine. 
One of them was composed by Mr. Holland, and is printed in 
his otherwise most interesting work (pp. 79-100), of which the 
title is prefixed to this article. Though it cannot be considered 
a felicitous piece of work, it is only fair to explain that it appears 
to have been thought out in strict accordance with, and as a 
necessary corollary of, the (in our view) extraordinary and false 
theory entertained by the author of what a Digest should be—a 
theory based on an excessive admiration of the scheme of the 
Roman Digest. Because it was .possible for Tribonian to incor- 
porate under the various titles of his Digest the ipsissima verba 
of the five great “ prudentes,” and to give in their entirety on any 
point the “case” and “opinion” both—the case being generally 
imaginary, a “ put case” in fact—therefore Mr. Holland seemed ° 
to think that a combination under various heads of short extracts 
of complicated judgments of English judges on complicated facts 
would constitute a Digest of English Law. 

To the above we should add in conclusion a class of experi- 
mental codes on criminal law of the greatest possible interest, 
inasmuch as, though only one of them secured the patronage, or 
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even the bare recognition of the Legislature, they may all be 
regarded: as having paved the way for a measure which must 
sooner or later become law, and so provide an example of the 
scientific systematization of that branch of our law which most 
requires to be accessible and intelligible to all citizens—the 
Criminal Code Bill, 1879. We refer to such amateur codes as 
(apart from Bentham’s Penal Code already mentioned) the draft 
Criminal Code of Anthony Hammond (published circa 1825 
“by authority of Sir Robert Peel”) ; “The Outlines of a Penal 
Code on the basis of the Law of England,” published (with a 
commentary) by John Disney in 1826; the Digest (above 
noticed) “Of the Written and Unwritten Law relating to the 
Definitions of Crime and Punishment,” actually introduced as a 
Bill to the House of Lords in 1848, but there speedily abandoned, 
and Sir James Stephen’s “ Digest of Crimina] Law.’* The last- 
named work is a specially instructive subject of study, not only 
on account of the style and research displayed in it, but because 
its compilation led, we may presume, to the selection of the 
author as one of the judges appointed to draft the Criminal Code 
Bill, introduced to Parliament’in 1879, and because it was 
doubtless largely utilized by him in his labours consequent on 
that appointment.t 

The Criminal Code Bill, 1879, the last and best fruit of all 
these parturitive movements, was printed in 1878. It is not, it is 
true, capable as yet of active operations ; but it has been formed, it 
is comprehensive, it shirks no questions, it exists, and only requires 
the kindly assistance and nursing of Parliament to become a force. 
The foundling is on the doorstep for the charitable legislator to 
take up and utilize. The Bill was drafted by Sir James Stephen 
and consists of 425 sections, divided (after the intelligible 
fashion of most modern Acts reaching any considerable length) 
into Parts dealing with distinct subject matters. These Parts 
are:—1. Introductory Provisions, 2. Offences against Public Order, 
Internal and External. 3. Offences by and against Public Officers, 
and against the Administration of Justice. 4. Acts injurious to 





* A third edition of this work has just been published. A large quantity of 
matter which found a place inthe pages of the earlier editions has now been trans- 
ferred to the same author’s not less interesting ‘‘ History of the Criminal Law,” 
which has recently appeared and justly excited attention. We agree with a 
contemporary critic that the “ History” and the “ Digest,” together with the 
draft code of 1879, “furnish a noteworthy indication of what might be done 
towards codification of a great branch of English jurisprudence by individual 
effort but for the great legislative block which condemns the present genera- 
tion to hope almost in vain for the realization of reforms of vital importance.” 

+ For an account of the successive attempts to codify English criminal law 
prior to 1879, see the Report of the Commissioners on the Criminal Code Bill, 
1879, at pp. 5 and 6. 
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the Public generally. 5. Offences against the Person, the Con- 
jugal and Parental Rights, and the Reputation of Individuals. 
6. Offences against Rights of Property, and Rights arising out of 
Contract. 7. Procedure. Though we have thought it best to 
consider this Bill in the light which it throws on the possibility 
of codifying Common Law, it will be seen how extensively it 
deals with Statute Law also, when we mention that it repeals 
and substantially re-enacts in logical shape 44 Acts of Parliament 
wholly and 41 partly. 

The arrangement, as well as the details, of this important Bill 
were subjected to a minute and searching crititicism on the part 
of the late Lord Chief Justice. It cannot be doubted however 
that the order of titles and the mode of distributing the various 
matters is vastly superior to the methods of arrangement adopted, 
for instance, by Bentham or Disney. It is remarkable that 
Disney’s plan is faulty in the same respect, though not to the 
same extent, as Bentham’s—that is to say, the reader's attention 
is continually being diverted from the consideration of whatever 
merits it may possess as a logical analysis to glaring alterations 
of substance from time to time intruded by the author upon 
his notice. Moreover, Bentham had at least a definite and 
clearly conceived fundamentum divisionis, which was the neces- 
sary outcome of his ethical philosophy ; while Disney appears to 
have no pre-arranged order, no method which can be pronounced 
scientific and self-consistent, whether regarded in the light of its 
adaptability and kinship to the subject-matter, or as the expres- 
sion of any fixed theory personal to the author. We find him 
first dealing with the head of “ Punishments” (in 8 titles ; one 
general and the residue on the various degrees from Death 
down to Security for Good Behaviour) ; then (in one title) with 
“ Accomplices, Insane Offenders,’ &c.; and finally (in 17 titles) 
with Crimes—arranged on no discoverable principle—from High 
Treason to Threats and Threatening Letters. 

The Criminal Code Bill has its counterpart, as regards civil 
law, in the Bills of Exchange Act. True, the latter covers a far 
less area, but then it is an Act in full operation, and not a Bill. 
As such it is the first actual and undoubted piece of common 
law codification which has found a place in our Statute-book. 
This codifying Act, passed in 1882, was drafted under the 
direction of the Institute of Bankers, a body of busy men who 
were apparently not content to wait for the realization of the im- 
posing theory of “the whole before the parts” to which we have 
already alluded, but proceeded in a vigorous manner to push for- 
ward and finally accomplish a solid little code of the greatest 
possible importance to themselves, which now stands on its 
own bottom, and, from all that one can observe, is none the 
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worse for doing so, or for not having at its back a gigantic 
skeleton-scheme of universal codification, to some department 
or limbo of which it may be ceremoniously relegated. The 
theorists to whom we refer are doubtless as shocked by the 
appearance of this utterly unprotected and self-reliant codelet as 
Moliére’s physician is by the patient who is so indelicate as to 
expire or revive in direct opposition to “les régles” or, as lawyers 
would say, to “the books.” Still the fact cannot be denied. 
The very sensible observations of the Law Journal (July 22, 
1882), made when this Act was in the stage of a Bill awaiting 
the scrutiny of a House of Lords Committee, have been amply 
justified by the event. ‘Lawyers look upon Bills of this class 
with no great favour. I: is supposed that they send us all to 
school again This, however, is not really the case 
Bills of this kind, in fact, facilitate the lawyer’s knowledge, and 
make him able at once to lay his hand on his authority when con- 
sulted. To some extent, perhaps, Codes make men their own 
lawyers; but no lawyer believes that he has anything to fean’z 
from that result The Bill may be confidentlyY 
accepted as an admirable contribution to the codification of come 
mercial law.” The Act consists of exactly a century of sections 
and, like the Criminal Code Bill, is divided into Parts. These 
Parts are five in number (Part II. with its subdivisions being 
the most elaborate and vital): a recital of their headings 
will show the ground covered and the scheme according to which 
the divisions of the subject are distributed :— 
Part I.—Preliminary. (The Interpretation Clause here is 
excellent.) 
» Il.—Bills of Exchange. 

(a) Form and Interpretation. 

(6) Capacity and Authority of Parties. 

(c) The Consideration for a Bill. 

(d) Negotiation of Bills. 

(e) General Duties of the Holder. 

(7) Liability of Parties. 

(g) Discharge of Bills. 

(h) Acceptance and Payment for Honour. 

(2) Lost Instruments. 

(j) Bills in a Set. , 

__(k) Conflict of Laws. 

III.—Cheques on a Banker. 
IV.—Promissory Notes. 
»  V.—Supplementary. 
The present importance of departmental codification — 
an augury of its probable success in the future—may be 
observed not only in the actual legislative results to which we 
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have already directed the reader's attention, but also in the form 
of the best English law textbooks now being published. Mr. 
Justice Stephen in his “ Digest of Evidence” (not to mention 
others of his institutional works) has provided an excellent 
model, and under his leadership an admirable school of code- 
textbook writers is graduaily being formed and gives substan- 
tial proof of its activity. The method of expounding a branch 
of law by means of aptly worded and logically co-ordinated pro- 
positions, to which are appended brief examples or illustrations 
taken from the leading cases and showing the law in action, as it 
were, and its application to the affairs of life, but from which is 
rigidly excluded the mass of historical and argumentative matter 
which forms the intolerable padding of the old style of treatise, 
is daily becoming more and more popular. We may single out 
from a not inconsiderable number such a work as Mr. Frederick 
Pollock’s “ Digest of the Law of Partnership.” The author com- 
piled this able code expressly in the hope and belief that such a 
type of textbook would not only possess a distinct educational 
value in itself (this being also the opinion of Sir James Stephen, 
as expressed in his Introduction to the “ Digest of Evidence”), but 
would stimulate students to take in hand experimental codi- 
fication on their own account in other fields. Thus it would do 
no harm to any practitioner or student to arrange in this par- 
ticular form, if only for his own use, the knowledge acquired by 
him professionally on any subject ; while the matter so put into 
shape might at any time become available (if adequate in other 
respects) for purposes of code-legislation, and would be ready to re- 
ceive recognition at the hands of Parliament or of any public body 
of men interested in the reduction of the particular subject-matter 
to a system capable of comprehensive survey, ready assimilation, 
and rapid use. Such special codes would moreover, if well-formed 
and still more if obtaining legislative approval, react upon the 
textbook writers and tend to give redoubled encouragement to, 
and define with greater exactitude, the true interests of formal 
reconstruction of the common law.* 


* The above-mentioned “ Digests” of Sir James Stephen and Mr. F, Pollock 
are of course in our view, as we need not now remind the reader, essentially 
codes. ‘That is, they contain (1) tabulated propositions, (2) examples or illus- 
trations, (3) short explanatory notes, with the titles of the cases cited, and re- 
ferences, Strike out (3), and veritable codes in every respect are left. We 
are obliged to point this out once more, because unfortunately the word 
“Digest” is also applied to such a work as Tisher’s “ Digest of the Common 
Law” (a most uncodelike though, as every lawyer knows, an exceedingly 
valuable and praiseworthy production), or Mr. Odgers’s “ Digest of Libel”—a 
very elaborate work, as long as that of Starkie on the same subject, and 
historical, argumentative, critical, and polemical into the bargain; and that, 
too, on a branch of law which if stated in strict code-form could hardly—(we 
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The most marked success of the method of codification in detail, 
as applied more especially to our common law, is to be looked 
for in India. There codification has proceeded almost by leaps 
and bounds as compared with its progress here, and one after 
another vast tracts and impenetrable jungles of unmethodized 
English jurisprudence and native customs have been reclaimed, 
cultivated, and forced into order under the spell of its magic 
dwide et impera. The history of recent Anglo-Indian legislation 
is full of promise to any one contemplating a somewhat similar, 
though it must needs be a much less rapid, course of events in 
England. We have established and applied to the social circum- 
stances of the Queen’s Anglo-Indian subjects successive codes of 
distinct branches of common (with other) law. Why should 
not equally satisfactory results attend a like procedure in respect 
of her British subjects? It is quite true, as Mr. Sheldon Amos 
points out,* in deprecating too confident inferences of this kind, 
that there the codifier has been able to reform in the popular as 
well as the literal sense of the word, and in virtue of the 
authority conferred on him in the one capacity to heal over the 
anomalies, fill up the /acune, make plain the rough places, and 
generally systematize the chaos which his labours in the other 
capacity would have served to disclose. It is also true that in 
another way the problem in Indiais not what it is in this country, 
where we have a substantial coherency and unity in our laws, 
only asking for proper manipulation to formally express the sound 
logic which it already, so to speak, contains in solution ; because 
in India a mass of substantially incoherent and independent 
native customs have to be taken into account, and welded together, 
as best may be. It should be remembered, therefore, that while 
in one respect their task is easier than ours, and the codifier less 
hampered, in so far as he is in possession of a shorter cut to his 
goal in virtue of his authority to make material amendments in 
the law, yet in another respect their task is more difficult, and the 
codifier more hampered, because he has a greater variety of un- 





have tried it ourselves)—occupy more than, any fifty articles averaging from 
] a) 


twelve to twenty lines each, [The Criminal Code Bill deals with defamatory 
libels—the criminal law relating to which is not much shorter than the 
civil law—in a single chapter (xxvi.) consisting of ten very moderate-sized 
articles.} To call such works “ Digests,” however useful they may be in other 
respects, is to degrade the term. Any so-called Digest is either a Code or 
nothing. A good Code is a good Digest, and a good Digest is a good Code. A 
Code is simply logically-distributed matter, a digesta moles. So is a Digest, 
ex vi termini, The circumstance that one of these terms has somehow come 
to be applied more particularly to such reconstructed systems as have received 
a sanction, is purely accidental, and quite insufficient to scientifically 
differentiate the two expressions. 
* “ An English Code,” pp. 86-95. . 
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related matters to deal with. In both respects, at any rate, and 
from both points of view, codification in India stands on a some- 
what different footing from codification in England: the object 
there being not (as here) to reconstruct and render explicit as a 
perspicuous, accessible unity what is already implicit as an ill- 
arranged, and not easily discoverable unity, in such a way that 
there should be neither more nor less in the product than in the 
factors,—but to make one and intelligible whatever is manifold 
and contradictory in substance, however different the outcome 
may be from the matter operated upon, and whatever means it 
may be necessary to use in order to cut the Gordian knot. All 
this is true, but it is after all only matter for deduction: the 
conclusion from the one case to the other still holds good to a 
large extent, though it must be tempered and qualified by the 
considerations to which we have alluded. In addition to the 
above, Mr. Sheldon Amos requires this further difference of con- 
ditions to be taken into account. In India, he says, there have 
only been codes, not a code—that is, not a universal or organic 
code, or a code of codes even, such as the Greek Basilica of the 
Eastern Empire. We must not therefore, he urges, too readily 
argue from the success of the several Indian codes to the 
probable success of an organic code of the entire Jaw of this 
country. This caution, however, is only applicable if this writer’s 
rooted prejudice in favour of an organic scheme to precede 
any special code is well founded : if it is not, then the success 
of the Indian codes is a very strong argument, subject to the 
above-mentioned deductions, in favour of codification by stages 
and in detail. 

It is not without significance that the codifying work which 
has been done in India has been done, in large measure, by the 
men who haye most advanced the cause of codification here, 
and applied it to the circumstances of our own country,—whether 
by means of theoretical writings and experimental codes (such 
men as Bentham, James Mill, Macaulay, and Sir Henry Maine), 
or by actual codification for parliamentary purposes (as Sir 
James Stephen), or by writing textbooks in the form of codes.* 
To these men—clearly competent to do the same work in the 
same way for England, though of course with all necessary 
modifications—India owes at this day her Penal Code, her 
Criminal Procedure Code, her Civil Procedure Code, her Suc- 
cession Code, her Evidence Code (Act), her Contract Code (Act), 








* It is noticeable that Sir James Stephen’s “ Digest of Evidence,” written 
as an institutional work for this country, is (with slight alterations) the actual 
code originally drafted by him for India. 
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her Divorce Code (Act), her Companies Code (Act), her Ease- 
ments Code (Act), and others. 

There appear to have been two well-defined periods of Indian 
codification :*—the first from 1834 to 1864, in the course of 
which the ideas of Jeremy Bentham and the elder Mill, unwork- 
able in themselves, obtained at last in Macaulay an “ eloquent 
mouthpiece” and in Sir Barnes Peacock the qualities essential to 
judicial draftsmanship. As soon as to the voice Oewpnrixd¢ 
was thus united a corresponding vovg mpaxrixdc, there were 
produced in rapid succession the Indian Penal Code (presented 
to the Governor-General in 1837, though it did not become law 
till 1860), the Code of Civil Procedure (1859), and the Code of 
Criminal Procedure (1861). During the second period (1864 to 
the present time) the superior codifying genius of Sir James 
Stephen and his school, and the influence of Sir Henry Maine, 
have made themselves felt. To these influences we should add 
the adaptiveness of Sir Arthur Hobhouse, and the activity of 
Mr. Whiteley Stokes (described in this REVIEW as “a master of 
technical detail”), to whom it has largely been due that in this 
latter period the Succession Code, the Evidence Code, the Con- 
tract Code (July, 1866), the Companies Code, the Divorce Code, 
and the Easements Code have been passed. Though the above 
are officially styled Acts, we call them Codes, as they undoubt- 
edly are, in as real a sense as the Bills of Exchange Act 1882 
is a Code. 

The above then are the actual legislative results of the codi- 
ficative energy of this century; other efforts there have also 
been, as we have noticed, particularly in the domain of contro- 
versial literature, where numerous pamphlets, reviews, essays, 
treatises, satires, and other writings—from those of Bentham to 
those of Sir James Stephen—bear witness to the large and 
important space which this question has filled in the polemics of 
the time. It is somewhat melancholy, indeed, to observe how 
vastly the suggestive and controversial element exceeds the 
practical and legislative in this province. Counsels, theories, 
schemes, complaints, and attacks, may be counted by thousands, 
where Indian Criminal Codes or English Criminal Code Bills 
may be numbered by units. We can only hope that the flood 
of discussion inaugurated by Bentham is at last about to bear 
judicial fruit; though it is true that we are beginning—and 
rightly beginning-—the work at exactly the opposite end to that 
hitherto usually advocated by jurists. And so far as this mass 





* An interesting abstract of Anglo-Indian codification, from which the above 
facts are taken, is to be found in this Revrew for April, 1882, pp. 587 and 591. 
See also the Report of the Indian Law Commissioners in 1879, and the first 
Report of the Law Digest Commissioners, 1867, at pp. 18-21. 
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of polemical matter may be deemed to indicate an increased 
interest in the question on the part of the general public—so far 
as it tends to show that codifiers need not necessarily be sove- 
reigns, judges, or even practising lawyers—it wears a distinctly 
encouraging aspect. 

A word, before concluding, on the Roman law considered from 
the point of view of nineteenth-century codification. The study 
of this system during the period which we have just traversed, 
though it has increased in absolute area and amount, has exer- 
cised a much less relative influence than in some of the earlier 
periods discussed, on the theories regarding codification of 
common law. The interest in the question of the applicability 
of the forms and divisions of the Digest to the systematiza- 
tion of our jurisprudence has not declined, but has become more 
intelligent and discriminating. Consequently, though few codi- 
fiers would in these days accept the opinion of Matthew Hale 
that the Roman law is the place of all others in which to study 
scientific method as applied to law, or follow the practice of 
Dr. Cowell in his “Institutiones Juris Anglicani,” arranged on 
the model of Justinian’s Institutes ; still fewer, on the other hand, 
would approve of the unmeasured contempt which Bentham 
showered on the whole form, manner, arrangement, and logic of 
all Roman law. Austin is far more temperate—indeed, expresses 
real admiration for the “elegantia,” or formal consistency and 
sound distribution of matters, which in his opinion characterized 
the Pandects; and when we get to Mr. Holland, we seem 
to discover even something of a lapse into the old excessive 
devotion to the work of Tribonian. Throughout his “ Form of 
Law,” he shows himself thoroughly imbued with the idea of the 
necessity of following as closely as may be each step in the pro- 
cess adopted by the Emperors, nor can he apparently conceive, 
or at any rate approve, of a code in this country that should not 
have experienced a decent period of that species of gestation 
known as “ digesting.” Sir James Stephen, on the other hand, 
and Mr. Sheldon Amos, look with by no means extravagant, 
but with judicious, favour on Roman law. Though willing to 
encourage its use from a general educational point of view, they 
evidently consider that in the question of English codification 
of common law the one thing necessary is good logic and 
analysis ; and that whether that logic proceeds direct from a sound 
brain, or is brightened and sharpened by the study of the Roman 
or, for the matter of that, of any other system of law, makes not 
the smallest difference. On the face of those specimens of 
codes now in existence, to which we have alluded, there is cer- 
tainly little apparent evidence of any study of the Roman law. 
Sir J. Stephen’s “ Digest of Evidence,” and the ContractCode for 
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India, smack as little of the method and form of the Pandects 
as even the Penal Code of that most uncompromising opponent 
of everything Roman, Jeremy Bentham. The influence of Sir 
Henry Maine, again, has certainly been indirectly but essentially 
antagonistic to the study of Roman law for purposes of logic, 
or as a model of scientific arrangement: not because he under- 
rates its value in thisregard, but because his energies and talents 
have been so entirely devoted to its treatment as a branch of the 
study of the history of juristical institutions and conceptions, 
that he has been forced to pay less proportionate attention to its 
interest from other points of view. And it cannot be doubted 
that (whether fortunately or unfortunately) the views of the 
historical school so expressed, and characterized by this bias, 
or, we will say, tendency, are coming to be more regarded and 
absorbed by students than those of the analytical jurists who 
look at the “ Corpus Juris Civilis” with other eyes and with other 
objects, and profess with Falck (quoted with approval by 
Austin) that “it is not so much the matter of these juristical 
writings, as the scientific method employed by their authors in 
explicating the notions and maxims with which they had to 
deal, that has rendered them models to all succeeding ages, and 
pre-eminently fitted them to produce and to develop those quali- 
ties of the mind which are required to form a jurist.” 


It remains now to consider, before contemplating the future of 
codification in this country, what views have been advanced 
duriag the last fifty or sixty years for and against codification in 
general, and codification of English law in particular. We may 
then be able to apply this prolific wealth of controversial theory 
to the existing facts which we have just passed in review, 
and to form some estimate of the course which codification is 
likely to take in England, and of the extent and mode in which 
it may most usefully be employed. To this task, for which the 
present essay has we hope in some sort paved the way, we 
propose to address ourselves in another paper. 

G.S. Bower. 





INDEPENDENT SECTION. 


[ Under the above title a limited portion of the Wesruinster Review is occasionally 
sct apart for the reception of able Articles, which, though harmonizing with the 
general spirit and aims of the Review, may contain opinions at varvance with 
the particular ideas or measures it advocates. The object of the Editors, in 
introducing this department, is to facilitate the expression of opinion by men 
of high mental power and culture, who, while they are zealous friends of freedom 
and progress, yet differ widely on special points of great practical concern 
both from the Editors and from each pe ond 
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CompuLsory VACCINATION. 


ESEARCHES into the past history of the race disclose a 
long vista of physical and moral evil, and the belief in 

their causal connection may be traced back to the earliest records 
of human suffering. The Hebrew seer enumerates war, famine, 
blight, and pestilence as supernatural punishments of moral 
wrong. Greek and Latin literature abound with similar views. 
Occurring perhaps once in a generation, the spectacle of the 
plague-stricken city and the disease which no medicine could 
cure was contemplated with deep dismay. Unseen powers were 
enforcing dread decrees: Elohim rose in anger or Apollo drew 
his bow. The spiritual defenders of the community were pas- 
sionately solicited for the mighty aid of procession and prayer, 
and the decline and withdrawal of an epidemic was clearly per- 
ceived by the multitude to be due to the pacification of offended 
deity. In the Middle Ages zymotic outbreaks became frequent ; 
their fatality was at times excessive, but it was remarked that 
they fell with heaviest weight on children and on the poor. Lord 
Bacon observes: “ The plague is not easily received by old people, 
but taketh soonest hold of those that come out of a fresh air, 
and of children ;’* and Owen Feltham says: “If the plague 
flies sprinkling poison, the poor are the fruit that are shaken from 
the burdened tree.” Formerly “the plague” in England, like “la 
peste” in France, was a generic term applied to every severe visi- 
tation ; in later times the predominating zymotic has given the 
name to the epidemic. Let us not criticize with undue severity 
the older explanations of the rise and fall of epidemics, for their 
decline still presents formidable difficulties to the expert who 
maintains that each new sufferer is a centre of additional 
myriads of diffusible germs of the disease—a theory hardly con- 
sistent with the observation that the commencement of the 





* “Sylva Sylvarum,” fol. 1627, p- 246, : 
+ “ Resolves, Divine, Moral, and Political.” 1633. 
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decline is usually at the period of highest development and 
spread. Dr. Léon Colin has felt himself confronted with the 
difficulty : “the cessation of epidemics (he tells us) is at times as 
remarkable as their rise.”* May not a solution be found in the 
hypothesis that the epidemic contributes to its own decline by 
its direct action upon overcrowding, as well as by its habit of 
selecting the filthiest purlieus of a district for its main attack ? 
In this way it will obviously destroy all the “susceptible.” The 
Conseil de Salubrité of Paris in 1839+ noticed this habit and 
explained the difference between the mortality of various quarters 
in a town, of various streets in a quarter, and of various houses 
in a street, by observing that although this had been attributed to 
indigence, it was restricted to indigence driven back into the most 
insalubrious quarters, streets, and houses, and into the midst of 
an atmosphere infected with filth and dirt. And Malthus says 
(“ Essay on Population,” 1803, pp. 330-1) : “ Epidemic diseases 
in Scotland, as usual, fall chiefly on the poor.’ 

Walled cities have often developed zymotic scourges. In 
times of danger, when the victorious enemy scoured the plains, 
the beleaguered city became overcrowded through the immigra- 
tion of the country-people with their herds, and dead and dying 
bodies of man and beast accumulated within. Athens felt the 
weight of this disorganization during its siege by the Pelopon- 
nesians in B.c, 430. Thucydides describes the pestilence which 
then prevailed as a disease “beflowering the sufferer with little 
pimples and whelks,” which “never took any man the second 
time so as tobe mortal.”; The description of the plague of 
Alexandria in the third century, by the bishop of that city, 
may be cited as a proof that overcrowding, bad water, and excess 
of filth produced in ancient times the effects we see in our own 
day. “The river which washes the city flows polluted with 
blood and slaughter. Could the vast and impassable ocean, or 
that great river itself which flowed from Eden, wash away the 
filth? Dead bodies are putrefying in all the elements around us. 
Notwithstanding all this, men wonder and are at a loss to know 
whence come the constant plagues, whence these malignant | 
diseases, these variegated infections, and this immense destruction 
of human life.” The modern hypothesis of a blind contagium 
guided by no law is in direct contradiction with fact. Lord 
Bacon has observed, “The plague is not éasily received by such 
as are continually about them that have the plague, as keepers 





* “Ta Variole,” Paris. 1873. 
+ Quoted in Report of Health of Towns Commission, 1842. 
Thucyd. book ii. c. 49. 
§ Eusebius, “ Eccl. ~~ bk. lxvii, c. 221-2. 
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of the sick and physicians.”** The preponderance of facts in 
proof of the local origin of the late cholera epidemic in Egypt 
is overwhelming. Dr. de Pietra Santa, the talented editor of 
the Journal d’ Hygiene, in thanking our Foreign Office for 
sending him a copy of Dr. Hunter’s important report, says: 
“Whatever theoretical opinion is held on the cholera, we 
must, from the practical point of view, recognize the excellence 
and promptitude of the hygienic measures taken by the Govern- 
ment of the Khedive under the inspiration and initiative of Dr. 
Hunter and the English medical men placed under his orders.” + 
Dr. Hunter observes in his Report that it is an abuse of lan- 
guage to speak of the public hygiene or of the sanitary regulations 
to be found at Cairo, for the one and the other are set at defi- 
ance. The canals too often resemble sewers, no precautions 
are used to keep the drinking water taken from them free from 
contamination by dung and filth of every description, and con- 
ditions favourable to the development and propagation of epi- 
demic and other diseases abound everywhere. A report on 
the cholera at Damietta by Drs. Ahmet Chaffey Bey and Salva- 
tore Ferrarit shows that cemeteries envelop the town like a 
girdle. The great Egyptian cattle plague originated here. The 
annual fair collects 15,000 strangers. In the fair week the 
cholera broke out in one of the most overcrowded and filthy parts 
of the town. It rarely touched the households of the rich, with 
the exception of their negro domestics. They add, “We have 
hitherto been strong partisans of importation; but we cannot 
admit it in this case because the alleged facts on which the im- 
portation rests are not authentic.” The attacks sensibly diminished 
when Mr. Goodall caused about 1,000 dead carcasses to be 
removed from the river and buried, and the mortality fell almost 
miraculously on the rising of the Nile. Dr. Dutrieux Bey does 
not deny the possibility of importation but he has never con- 
sidered it to be an infallible article of faith, and the facts he 
observed in Egypt have convinced him that the cholera was of 
local origin—a remark which our agriculturists would do well 
to ponder when speculating on the causes of the epizootics which 
afflict their herds. 

Count de Lesseps has just published his travels in the Soudan, 
in which he says, “ Khartoum is situated on high ground at the 
junction of the White Nile and the Blue Nile. The climate is 
unhealthy for strangers by reason of the marshes surrounding 
the city. The waters stagnating on the low grounds, like those 
at Damietta at the mouth of the Nile, produce fevers strongly 


* “Sylva Sylvarum,” p. 246, 
+ “Journal d’Hygidne,” Aug, 30, 1883, p. 331. 
¢ Lbid. No. 363, pp. 443-6. 
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resembling the first stage of Asiatic cholera. The plains near the 
Nile are highly cultivated, and their inhabitants bury all their 
dead in the river.” 

The plague appeared among Napoleon’s troops at Alexandria 
at the beginning of the present century. The doctors were 
afraid to attend the patients. The Geueral, in anger, himself 
undertook the supervision. “ Water, air, and cleanliness were 
the chief articles of my pharmacopwia. The doctors laughed at 
my method, but experience demonstrated that it was preferable 
to their pills. The city was the most dangerous post. I ordered 
the troops to encamp, and cut off all communication with the 
town, and the malady ceased.”* Denon, who accompanied 
Napoleon, says of the Egyptian towns, “ Meimund, with 10,000 
inhabitants, is, like all the rest, surrounded with dunghills and 
heaps of rubbish, aud on these eminences people sit in the even- 
ing and smoke their pipes. These heaps infect the air, and their 
acrid dust is one of the causes of Egyptian ophthalmia.”+ 

Those who compare these associations of cause and effect with 
the metaphysical and transcendental doctrines of germs, con- 
tagiums, and empirical protectives now struggling for ascendency 
at home and abroad, will turn with a sense of relief to the elo- 
quent and impressive rebuke lately given to undue professional 
arrogance by Dr. Peter,in the Paris Academy of Medicine, on 
the occasion of a debate on the alleged discoveries by which 
M. Pasteur and other rivals of Jenner claim to have revolutionized 
the art of medicine: “For my part I have assisted in this dis- 
cussion as a man of science in the exercise of free inquiry, who, 
as he contemplates the era in which he lives, marvels at the 
narrowness of the circle which bounds human thought, whose 
diameter can scarcely be sensibly enlarged by centuries of ever- 
renewed effort.’”’t 

The origin of pestilence in natural causes has been maintained 
by the intellectual few in all ages, although in face of the general 
acceptance of theological and metaphysical explanations, the 
heresy was often a dangerous one. In the second century of our 
era, and in the reign of Marcus Antoninus, an epidemic, said to 
resemble that of Athens, alarmed the Italian cities, and high 
dignitaries of State applied to the pagan hierarchy for uid. Their 
answer directed a short invocation to Apollo, the sender of 
disease, to be affixed to the doors of those who solicited super- 
human help. ‘The recommendation was extensively adopted. 
Contrary to expectation, it chanced that the houses defended by 
the preservative suffered in greater measure. “Now do not 





* Dr. Antommarchi’s “ Last Days of Napoleon,” i, 182. 
+ “Travels in Egypt in 1798,” London, 18(3, p, 203. 
t ‘Journal d’Hygiéne.” No. 345, p. 220, , 
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imagine [says Lucian, from whom I quote] that I mean to in- 
sinuate that the use of the protective was the cause of the attack ; 
but the less enlightened, placing faith in the oracular sentence, 
became negligent of hygienic pérsonal precautions, and omitted 
to aid the text in its efforts to save them; having words fighting 
for them, and Apollo, ever youthful, driving away the pestilence 
with his arrows.”* Our author, a Babylonian by birth, had per- 
sonally visited the holy cities of Assyria; and even in those 
ancient centres of sanctity he found educated minds which like 
himself treated the popular superstitions with supreme though 
necessarily reserved contempt; for then, as now, it fell to the lot 
of few to run counter to the cherished expectations of easy 
security inspired by the apparently endless chain of medico- 
theological infallibilities, 

The ravages of the zymotic diseases appear to have been more 
extensive and fatal in medieval times than in the preceding 
ages of Greek and Roman domination. The great empire 
which formerly overshadowed the civilized world, undertook in 
its prime the construction of aqueducts and sewers on a scale of 
surpassing grandeur for the improvement of the water supply 
and the discharge of sewage. The long lines of massive via- 
ducts, beautiful in their ruin, which senates and emperors had 
deemed necessary for insuring purity in the primary require- 
ment of public health, fell gradually into decay through the 
perennial disorganization caused by successive partitions of 
territory among the northern invaders and the creation of petty 
States doomed to centuries of internecine war. In the temporary 
gleams of peace and quietude increasing population and advanc- 
ing commerce caused overcrowding, while the unfortunate 
practice of intramural burial, then introduced, slowly attained 
the height of its unsuspected power. 

The opinion that small-pox will always make its appearance 
wherever insanitary practices and unhealthy surroundings exist 
in full strength has been stoutly combated by the discoverers of 
protectives. Yet those who investigate the ancient records of 
European municipalities which are being brought to light by 
antiquarian researches into their dusty abodes, will find that 
many of our medizval cities were filthy to the verge of in- 
decency. A proclamation in time of plague in the sixteenth 
century orders Londoners to keep the channels against their 
houses free from filth by often turning it aside that the water 
may have free passage. Another warns householders against 
casting ordure into the street before nine at night. In Mr. H. 
T. Riley’s “Memorials of London Life,’ extracted from the 
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City Archives, we find a number of writs and proclamations 
which appear to be temporary regulations in time of pestilence. 
“ Let no swine wander about the streets.” ‘Let no refuse be 
thrown from the windows,” &c. Many streets were then un- 
paved, both in London and Paris. In 1369 prelates and nobles 
complained of the putrefying blood running from the shambles 
into the Thames, “ generating grievous corruption and filth, so 
that no one could hardly venture to abide in his house there.” 
(This is dated August 5, in the heats of summer.) Two years 
later the: complaint was reiterated, the Court observing that 
“sickness and many other maladies have befallen our officers and 
other persons.’* An edict of Charles VI.in 1388 begins, “ Whereas 
this city of Paris has long been full of dirt, rubbish, and ordure, 
which each person has left at his own door, so that it is a great 
scandal to the city and great prejudice to the inhabitants, who, 
by the infection of the stinking mass of filth, have fallen in 
times past into great illness and great mortality.”+ The Black 
Death of 1345 is supposed to have been a glandular typhus or 
plague, and the sweating sickness resembled cholera in all its 
essential features} 

The great family of the zymotic or epidemic diseases is bound 
together by ties of more intimate connection than is generally 
admitted. Sir Henry Holland says:; “The lining of the 
alimentary canal is to all intents a surface as well as the skin, 
pretty nearly equal in extent, exercising some similar functions, 
with others appropriate to itself, and capable in many respects 
of being acted on in a similar manner.”’ “ One step towards future 
success in inquiries on the connection between epidemic diseases 
will be the relinquishment of the too exclusive attention hitherto 
given even by physicians themselves to the eruptive part of 
certain maladies, an error which has naturally arisen from the 
obvious nature of the symptom, and the more ready diagnosis it 
affords.” Prof. Boens, of Charleroi, cites a recent statement of 
Dr. Ollivier, who has long been in practice at Trazegnies, which 
deserves consideration. Dr. Ollivier says :— 


“I was vaccinated, and I have practised vaccination for fifty 
years in the important commune of Trazegnies. Although I still 
carry the marks upon my arms I did not escape a dangerous attack of 
the malady, which took place when I was eighteen years old, under the 
following circumstances : In 1832 an appea! was made to the medical 
students in Brussels to lend their assistance to the crowded cholera 





* Riley’s ‘“ Memorials,” pp. 356-7. 

+ Quoted in Health of Towns Commission Report, 1842. 

t Dr. Laycock’s Report on York, Health of Towns Commission, First 
Report, vol. i. p. 250. London 1844, 


“* Medical Notes and Reflections,” p. 318. . 
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H6pital de l’Industrie, which the authorities had just opened. In 
conjunction with a dozen of my fellow-students I offered my services. 
After several months thus spent I was suddenly seized with vomiting 
and pains in the bowels. It was concluded that I had contracted 
cholera. But the next morning the attack had developed itself into a 
severe case of confluent small-pox. Upon this, one of the staff re- 
marked, ‘If vaccination does not save from small-pox it seems to save 
from cholera,’”* 


The comparatively modern practice of giving to each epidemic 
the na..c of the predominant zymotic may easily lead to 
incautious conclusions. It is probable that in every epidemic 
the main body of the zymotic diseases are at work: in other 
words, that different persons are differently affected from a 
common cause. Cholera epidemics have been observed to 
commence and decline with attacks of simple diarrhwa ; and 
Dr. Colin informs us that towards the close of the great small- 
pox epidemic in Paris in 1871, “as the small-pox mortality 
declined that of other diseases, as measles, typhoid, pneumonia, 
increased.” + 

Consummate partisan adroitness is displayed in the untiringly 
reiterated statements of the deaths of certain members of royal 
families from the small-pox. In some of these royal houses 
measles is also recorded to have been fatal, and the fact is indicative 
of special causes. How could royalty insure itself against the 
universal risks of city life under the conditions here described ? 
Pepys in 1662 says, “‘The Portuguese ladies in attendance upon 
the Queen complained much of the lack of good water to 
drink.” Mr. Gifford reminds us that in 1596 Sir John 
Harrington made ineffectual attempts to introduce cleanliness 
into London dwellings at a period when the sweetest of them 
would have offended the dullest nose of modern times.t In 
the century in which Queen Mary died, Mr. Buckle informs us 
that the smells of London were so bad that it was necessary to 
have sweet herbs (old Gerard says meadow-sweet) or perfumes 
i in the chainbers.§ And this is corroborated by a letter from Mr. 
, Samuel Gate in 1732, printed by Mr. Nichols: “In the church- 
i yard of St. Paul’s, Covent Garden, the burials are so frequent 
' that the place is not capacious enough decently to contain the 
< crowds of dead there interred, so that some of them are not 
E. laid above a foot under the loose earth. It is surrounded every 
v way with close buildings, and an acquaintance of mine, whose 
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apartments look into that churchyard, hath averred to me that 
the family have often rose in the night-time and been forced to 
burn frankincense and other perfumes to dissipate the contagious 
vapour.”* It has lately been incautiously observed by a con- 
troversialist that it is highly improbable that royalty could have 
been subjected to insanitary surroundings in Queen Mary’s time, 
yet in 1717 the Duke of Shrewsbury, writing to King William 
ITI., said: “If a man cannot bear the air of London four days 
in the year he must make a very scurvy figure in a Court as 
well asin a Ministry.”+ The probability is, that royalty in those 
days was not aware that the small-pox was a product of insanitary 
surroundings, 

M. Maxime Ducamp says of Paris: “A map of 1652 shows 
the stream of the old Menilmentant sewer. No house was on 
its banks: its breath was plague, and all avoided it. In 1720 
the municipality permitted building in that quarter. But who 
would occupy houses there? Who would face the terrible 
stench of the great sewer? When the north wind blew, all 
Paris felt the pestiferous breath of the great cloaque which 
enveloped it from the Bastile to Chaillot with its crescent of 
filth and putrefaction.”"{ Our ambassador to France in 1619 
says: “ Paris is always dirty, and such a thick black unctuous oil 
that no art can wash it off. It gives so strong a scent, that it 
may be smelt miles off if the wind be in one’s face as he comes 
from the fresh air of the country. This may be one reason why 
the plague is always in some corner or other of this vast city.”§ 

The romance which weaves itself around the events which 
history leaves obscure, and spreads over its hazy solutions of con- 
tinuity an ideal glow of sentiment and poetic colouring, has 
always found a grateful field for development in displaying with 
agonizing minuteness the devastations of pestilence in the 
insanitary cities of the Middle Ages. In this field Macaulay, 
the master of rhetoric, has executed a chef-d’@uvre of imagina- 
tive unreality in his episode on the death of King William’s 
ill-fated spouse :—“The plague had visited our shores only once 
or twice within living memory, but the small-pox was always 
present, filling the churchyard with corpses, leaving on those 
whose lives it spared the hideous traces of its power, turning the 
babe into a changeling at which its mother shuddered, and making 
the eyes and cheeks of the betrothed maiden objects of horror 
to the lover.” Here we find the England of those days described 
as a general purgatory, in which life was one long curse, and 





* Nichols’ “ Illustrations of Literary History.” 
+ Lord Mahon’s “ History of England,” i. 56. 
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where the few whom the brilliant historian mercifully permits to 
recover had lost every attraction which could bind them to 
society and to each other! Yet our ancestors styled it Merrie 
England ! 

It may be observed that a true representation of the general 
mortality of England cannot fairly be inferred from that of 
London in the periods when its death-rate was twice or 
thrice its birth-rate. Malthus, writing in 1798, says: “It 
appears from the clearest evidence that the generality of our 
country parishes are very healthy” (edit. of 1803, p. 306). 
Not from small-pox alone were the graveyards of insanitary and 
overcrowded London filled with corpses in those evil days. 
Tables annexed to the Proceedings of the Vaccination Committee 
of 1871 (pp. 379 and 399) show that in 1660-79 consumption 
killed in London three times as many as small-pox, while the 
strumous diseases (scrofula, &c.) in 1681-90 destroyed 8,000 per 
million of the population annually, against 3,139 per million dying 
by small-pox ; and this 8,000 was four times the proportion for 
the years 1846-55. Mr. Simon remarks (“ Vace. Evid.” 379) that 
in the middle of the last century “the scrofulous death-rate of 
the city was more than five times as great as the present one.” 
(Written about 1855.) The general mortality of London in 
1660-79 is represented as eighty in the thousand of population : 
it is now about one-fourth of that amount. If increasing 
sanitation be the cause of the reduction in the scrofulous diseases, 
it may fairly be assumed to have acted in a similar manner on 
small-pox. 

The scientific sagacity with which figures in the guise of 
statistics were manipulated in defence of the fashionable foible 
of inoculation may be illustrated by a quotation from page 78 of 
the “ Annual Register” of 1762 :—“If one person in seven die 
of small-pox in the natural way, and one in 312 by inoculation, 
as proved at the Small-pox Hospital, then the lives saved in a 
million by inoculation must be 139,652. The present generation, 
who have enjoyed all the advantages of inoculation, are 
inadequate judges of the extremely fatal prevalence of the 
original disease, and of their obligations to Lady Mary Montagu.” 
This was written in 1762. On page 399 of Vacc. Evid. a table 
gives the annual average small-pox mortality of London in 
1681-90 as 3139 per million of population, and in 1746-55 as 
3044: per million. 

Erroneous conclusions are apt to be arrived at when we study 
historic events through the veil of idealism; and we are liable 
to be misled, not so much by the exaggerations of the impres- 
sionist school of public instructors, as by the inevitable omission 
under such circumstances of the detailed facts from which alone 
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it would be possible to deduce causes and to derive practical 
information whereby to steer our course. In the art of clothing 
imaginary details with al! the brilliancy of circumstantial reality, 
Defoe stands unrivalled. His vivid description of the Great 
Plague of London, which occurred in the earlier years of his 
childhood, has been accepted as the truthful report of an eye- 
witness and an official in the public service. Mr. Roscoe says it 
is one of the finest combinations of real parts with imaginative 
feelings and incidents that ever was preduced. One of Defoe’s 
most incisive pieces of irony has been similarly misapprehended. 
In the reign of Queen Anne a Bill was brought in to enact that 
all those who took the sacrament and test, and afterwards went 
to the meetings of Dissenters, were to be fined a hundred pounds, 
and on a relapse the fine was to be doubled. Yet in its preamble 
the Bill expressly condemned all persecution for conscience sake. 
In veiled language, where the fiery meaning flashes through the 
words, Defoe writes :— 

‘I do not prescribe fire and faggot . . . . but it is vain to trifle 
in this matter. The light foolish handling of them by mulects, fines, 
&c.—'tis their glory and their advantage If one severe law 
were made and punctually executed, that whoever was found at a 
conventicle should be banished the nation and the preacher be hanged 
«+. . they would all come to church. To talk of five shillings a 
month for not coming to the sacrament, and one shilling per week for 
not coming to church: this is such a way of converting people as 
was never known. This is selling them a liberty to transgress for 80 
much money. If it be not a crime, why don’t we give them full 
licence? And if it be, no price ought to compound for the com- 
mitting of it, for that is selling a liberty to people to sin against God 
and the Government.””* 


A striking instance of Defoe’s irrepressible vein occurs in his 
veracious account of the plague :—“The physicians assured us that 
the danger of contagion was as well from the sound—i.e., the 
seemingly sound, as from the sick ; and that those people who 

. thought themselves entirely free were oftentimes the most 
fatal.” On this principle, the Notification of Diseases Act 
would require the isolation of the “seemingly sound.” Yet 
the sublime daring of Defoe’s soaring flight above the domain of 
reason, has not prevented it from being taken in earnest by 
modern enthusiasts. It is held to give dn authoritative sanction 
to the pretentious truism that healthy unvaccinated persons are 
“ possible” centres of infection. Those whoare overawed by this 
alarming possibility should be reminded that every English 
infant is also a “possible” convert to Mahommedanism, and yet 
this possibility is an improbability of the highest grade. 





* Defoe’s “ Shortest Way with the Dissenters.” 
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Medizval London was clearly responsible for its zymotic 
scourges, which held their erratic course unimpeded by municipal 
sanitation till the reign of George III. In 1740 Lord Tyrconnell, 
introducing a Bill for cleansing and paving Westminster and its 
liberties, observed : “The filth of some parts cannot but disgrace 
our nation in the eyes of foreigners The streets of the 
British capital abound with such heaps of filth as a savage would 
look on with amazement. If that be allowed which is generally 
believed, that putrefaction and stench are the cause of pestilential 
distempers, I might solicit the timely care of thisassembly. The 
present neglect of cleansing and paving is such as ought not to 
be borne, and no magistrate has power to remedy it.” The 
Chancellor of the Exchequer said: “As I neither think the 
grievance insupportable nor the methods proposed for removing 
it necessary or proper, I declare myself against the motion.” The 
question being put, it was “passed in the negative” by 142 
against 109.* 


Protectives against the various zymotics appear never to have 
been wanting. In the reign of the Stuarts plague-water was in 
greatdemand. One of Ben Jonson’s characters says: “ I'll under- 
take to fright the plague out of the kingdom in three months. I'll 
give away so much unto my man as shall serve the whole city 
with preservative weekly, each house his dose.”+ In the last 
century inoculation superseded older protectives against the 
small-pox. Dr. Buchan, whose “ Domestic Medicine” was written 
about 1760, and attained its seventeenth edition in 1800, says :— 


“Tt is a matter of small consequence whether a disease be entirely 
extirpated or rendered so mild as neither to destroy life nor hurt the 
constitution ; but that this may be done by inoculation does not now 
admit of a doubt. The numbers who die under inoculation hardly 
deserve to be named. In the natural way, one in four or five gene- 
rally dies, but by inoculation not one of a thousand. Nay, some can 
boast of having inoculated ten thousand without the loss of a single 
patient. I have often wished to see some plan established for render- 
ing this salutary practice universal. The aim is great: no less than’ 
saving the lives of one-fourth of mankind.”t 


Mr. James Moore, in 1813, expatiating on the superior ad- 
vantages of vaccination, says: “ An exact calculation cannot be 
made of the proportion of deaths among those who were inocu- 
lated and skilfully treated, because the interest and vanity of 
medical men prompt them to exaggerate their success and to 





* Chandler’s “ History and Proceedings of House of Commons,” vol. xii, 
pp. 360-63. London. 1742. 

7 Mammon, in The Alchemist. Gifford’s edit. vol. iv. p. 49. 

} Edit. of 1800, p. 233. 
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conceal their failures. Even the reports of hospitals cannot be 
relied on. Notwithstanding the prevalence of small-pox, great 
numbers escaped it altogether.”’* 

Variola and vaccinia are admitted to strongly resemble each 
other, and the resemblance would appear to extend to the argu- 
meuts used in their support, and the excuses for their impotence 
to fulfil the glowing prophecies which presided over their birth. 

There is no satisfactory proof of the oft-repeated allegation 
that the zymotic diseases are living entities divided by natural 
laws into definite species, and endowed with power to take 
possession of the human body by sudden aggression. In the 
beginning of the century Dr. J. F. Davis remarked: “If the 
characters of diseases were as fixed and determinate as those 
of plants there would be little difficulty in discriminating 
genera and species; but as they are subject to great variety 
and almost endless complication, the difficulty of accomplishing 
this is almost insuperable. The symptoms vary in different cases, 
and all of them are common to other diseases,’’t 

Species and genera are not entities—they are simply helps to 
classification ; and each step taken in advance by physiological 
science furnishes an additional proof that our artificial divisions 
merge imperceptibly into each other. We may divide small-pox 
into species, as discrete, confluent, and hemorrhagic, but the 
diagnosis in each case is often uncertain. Measles and small-pox 
were coupled together in the Swedish statistics till 1774, and 
Dr. Baron tells us that Sydenham first separated them in the 
seventeenth century. In 1873 a medical man wrote in the 
Practitioner : “ Acute syphilitic lichen may so closely simulate 
the primary stage of small-pox as to render the diagnosis at first 
a matter of difficulty.” And in his forty-fourth Report (p. xix.) the 
Registrar-General says : “ Large allowances have to be made for 
the changing fashion or caprices of medical nomenclature. There 
are times when the ordinary medical attendant designates all 
deaths from vaguely diagnosed affections of the respiratory organs 
as bronchitis, and other times when he prefers to designate them 
all as pneumonia.” In direct contradiction to these views is the 
oft-repeated statement that vaccine lymph is capable of passing 
through hundreds of children, from arm to arm, without change 
in its results or variation in its qualities, But the dogma is 
strangely deficient in proof. Dr. Jenner acknowledges he used 
horse-pox, and with the best results. He supplied the National 
Vaccine Establishment in 1817 from this source,{ and we learn 





* Mr. Moore was surgeon of the Life Guards, and a warm supporter of 
vaccination. See his “ History of the Small-pox.” 

t Gentleman’s Magazine, 1808. 
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from the evidence of the Committee of 1871 that the lymph he 
supplied is still in use.* But Dr. John Harley says: ‘‘It is a 
question of immense importance whether disease arising from a 
single source can be propagated indefinitely in successive genera- 
tions of healthy persons. It will doubtless be found that as there 
is in animals and plants a constant tendency to throw off super- 
added qualities, so a given disease will wear itself out and dis- 
appear in the course of a few generations, provided the victim’s 
heirs strive to attain to a healthy standard and avoid similar 
contamination.” f 

To Lady Mary Montagu is attributed the credit of introducing 
small-pox inoculation into this country—probably as a patroness 
of her surgeon’s sensational scheme; for it has since transpired 
that he received £1,000 for inoculating Prince Frederic. Her 
biographer says the faculty rose in arms to a man, foretelling 
failure ; but she soon gained supporters among the higher classes, 
headed by the Princess of Wales. Mr. Moore, a director of the 
National Vaccine Institution in 1815, and the friend and coad- 
jutor of Jenner, says: “Lady Mary would bave explained it to 
some physician if she had known any one of them that had virtue 
enough to destroy so considerable a branch of their revenue for 
the good of mankind. ‘The event showed that though this 
brilliant lady underrated the morals of physicians, she did not 
underrate her own influence in leading the fashion, for she 
actually effected a complete revolution in the practice of small- 
pox all over Europe.” } 

The impotence of the medical profession, when opposed by the 
enthusiasm of the leaders of fashion, was equally shown on the 
introduction of vaccination. Mr. Joseph Hands, M.R.CS., a 
pupil of Jenner, says in his pamphlet: “After Parliament had 
voted £20,000, after Oxford had granted its bighest honours, 
the College of Physicians received the discovery with ridicule and 
contempt, and although the weight of evidence had compelled 
them to report favourably of vaccination, true to their instincts 
to the last, refused to confer on Dr. Jenner the fellowship of the 
College.”§ Nevertheless, after a long struggle, the victory re- 
mained with fashion. 

Lady Mary’s mature opinions may be gathered from the follow- 
ing remarks written abroad in 1748, when she was nearly sixty 
_— of age, at the period when Bishop Berkeley was promulgating 

is universal remedy for all complaints :— 





* Evidence Vaccination Committee, p. 318, question 5619. 
t+ Address, St. Thomas’s Hospital, London, October, 1873. 
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“T find tar water has succeeded to Ward’s Drop; it is possible by 
this time that some other quackery has taken place of that; the Eng- 
lish are, easier than any other nation, infatuated by the prospect of 
universal medicine ; nor is there any country in the world where the 
doctors raise such immense fortunes. I attribute it to the fund of 
credulity which is in all mankind. We have no longer faith in 
miracles and relics, and therefore with the same fury run after recipes 
and physicians ; the same money which three centuries ago was given 
for the health of the soul, is now given for the health of the body, and 
by the same sort of people—women and half-witted men.”* 


To show the ease with which statistics can be manipulated, 
Mr. George Hardinge’s remarks in 1814 may be quoted :—“ In a 
little time after James’s Powder was adopted, the decrease of 
deaths by fever in the bills of mortality was an unequivocal proof 
that a new era had begun.”+ A forcible remark of Mr. Surgeon 
Moore, about the same period, is of universal application :— 
“Many respectable physicians said the calculations to prove 
inoculation were made upon a false principle, because the patients 
for inoculation had been selected confessedly on account of their 
being in perfect health, and it was to be expected that fewer of 
them would die than of those who caught the small-pox casually, 
many of whom were affected with other indispositions.”{ Both 
inoculation and vaccination were supported at their introduction 
with the sound of the theological trumpet. Mr. Joseph Cockfield, 
a friend of Nichols, says in 1766 : “ Whocan refrain from paying 
a tribute of praise to the Creator of the universe ; who can remain 
unconvinced of the general utility of the new-invented method 
adopted from the Oriental nations?” Compare this laudation 
of inoculation with the grand apostrophe to vaccination in 
1804 by Dr. Barry, preaching on behalf of the Royal Humane 
Society :—“ O ye mothers, fathers, friends of humanity! Hear 
with exultation and gratitude to Heaven that one loathsome 
and fatal disease which heretofore, on a fair calculation, blotted 
from the book of life, and that every year, forty thousand of the 
inhabitants of this kingdom, may now be exterminated through 
means of a safe and effectual remedy.” 

It was fifty years before inoculation crossed the Channel : the 
Duke of Orleans had two of his children operated upon, and the 
nobility paid their court to him by adopting the practice. In 
1777, General Washington, alarmed at the ravages of small-pox 
among the British troops, inoculated his whole force. His fears 





* Lord Wharneliffe’s “ Letters and Works of Lady Mary Montagu,” ii, 
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would have been lessened had he been aware that in the same 
year Mr. Wedderburn, our Solicitor-General, wrote to Mr. Eden 
respecting our army in America:—“ The peculation in every 
profitable branch of the service is represented to be enormous, 
and, as usual, it is attended with shocking neglect of every 
comfort to the troops. The hospitals are pest-houses, and the 
provisions served out are poison.”* It is the fatal defect of con- 
troversial small-pox statistics that particulars so essential as these 
are almost invariably omitted. So far is the small-pox from being 
a universal danger, that it is with great difficulty a perfectly 
healthy person receives the infection. Dr. Grainger wrote to the 
Rev. Mr. Percy in 1762 :—“TJ inoculated with my own hands 
three times my Louise before she took the infection.”t And 
Dr. Jenner expresses his surprise at the insusceptibility of the 
carters :—“These people from their youth up have the care of 
the horses used for ploughing our corn lands, Great numbers of 
them, in the course of my practice, have come to me to be 
vaccinated, but the average number which resisted has been 
one-half.” } 

For some time past the small-pox has been rife at Capetown, 
chiefly among the coloured people. Sir H. W. Tyler says :— 
“Capetown might easily be the healthiest of cities, but it has 
been, for want of sanitary arrangements, one of the most un- 
healthy.” Mr. Peter Kolb, Rector of Neustadt, officially visited 
the Dutch colony at the Cape in 1705-13, and he remarks that 
measles and small-pox are by no means so severe as in Europe: 
“ Measles scarcely causes illness, much less death. Itis much the 
same with small-pox ; the parents are well aware that the disease 
is not attended with danger ; some marks, but very few, appear 
on the skin, and a stranger would with difficulty recognize the 
disorder among the romping children.” Kolb then quotes from 
Dr, Leydecker in 1699 ;—* It is extraordinary that the measles 
and small-pox, which commit such ravages in Europe, are never 
fatal at the Cape of Good Hope, although sufficiently known 
there.” Kolb continues:—* Far otherwise is it in the sister 
colony of Batavia, where small-pox and measles are dreaded and 
are deadly.”§ Batavia, built in a swamp and surrounded by 
marshes, was for years a proverbial hotbed of disease. Captain 
Cook’s men suffered severely from fever during their stay in this 
dangerous place, only one escaping attack. Dr. Hunter, shortly 
after the British conquest, remarks :—The city canals are filled 





* Lord Mahon’s “ History of England.” 
Nichols’ “ Illustrations of Literary History.” 
! Baron's “ Life of Jenner,” ii, 390. 
§ Kolb, “Reise an das Capo du Bonne Esperance,” pp. 327, 328, fol. 


Nurnberg, 1719. 





Compulsory Vaccination. 511 


with filth, and the evening atmosphere is impregnated with 
pestilential vapours.”* Sir Stamford Raffles says :—“ The water 
in use is a general cause of disease.” These extracts convincingly 
prove that small-pox and measles are filth-diseases; that 
abnormal insanitary conditions are required to make them spread ; 
and that they were truly described by a consensus of medical 
opinion in Voltaire’s younger days as a dépwration du sang— 
Nature’s attempt to dislodge impurities generated in the system 
by foul air, foul water, foul food, and foul habits. What is the 
value of statistics of small-pox and vaccination from which factors 
so important are studiously excluded ? 

The following remarks on yellow fever by a writer of some 
celebrity in his day, Mr. Thomas Paine, tend to confirm the 
conclusion that the whole question is one of cleanliness versus 
filth. He says the disease always begins in the lowest part 
of a populous mercantile town, and continues there without 
affecting the higher parts. The circuit it acts in is small. It is 
generated by impure air—air produced by decomposing matters. 
“ A person seized with yellow fever in an affected part of the 
town and brought into the healthy part or into the country, and 
among healthy persons, does not communicate it to the neigh- 
bourhood, or to those immediately around him. Why, then, are 
we to suppose that it can be brought from the West Indies, a 
distance of more than a thousand miles, since we see it cannot 
be carried from one town to another, nor from one part of a town 
to another at home.”+ 

The large rewards obtained by fashionable inoculators in the 
last century stimulated medical enterprise.t Dr. Dimsdale, in 
1768, is said to have received £10,000 and £500 a year for 
inoculating the Empress Catherine ; and Dr. Ingenhousz, who in 
1767 inoculated the family of the Emperor Joseph IL, was 
rewarded witha pension of about £600, It is shown in the Vac- 
cination Evidence of 1871, p. 345, that Dimsdale estimated the 
annual small-pox mortality of Russia at two millions, But as the 
European mortality from all causes in those days is supposed to 
have been at least ten times as great as that from small-pox, it is 
difficult to believe that the annual deaths exceeded the annual 
births to such an enormous extent. The estimate recalls a 
gigantic exaggeration printed in the “ Life of Jenner,” ii. 83 :— 
“ One-third of the people of this extensive empire (China), when 
the natural small-pox is raging, are supposed to fall victims 
to it.” 





* See Raffles, “ Java.” 
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Dr. Jenner was born in 1749, and propounded his new method 
of inoculation at the close of the century. In his own words, 
carefully prepared for his petition to the House of Commons on 
March 17, 1802, he claims to have discovered that a disease 
occasionally exists among cattle known by the name of the cow- 
pox, which admits of being inoculated on the human frame with 
the most perfect ease and safety, and is attended with the singu- 
larly beneficial effect of rendering through life the persons so 
inoculated perfectly secure from the infection of the small-pox.* 
Secure, it will be observed, not only from death but from infec- 
tion by that disease. The claim for remuneration was recom- 
mended by the King through the Premier, and was supported in 
Committee by the Dukes of York and Clarence. Dr. Jenner 
applied to one of his aristocratic patronesses, Lady Peyton, whom 
Dr. Baron describes as one of the most energetic and successful 
of vaccinators, begging her to solicit the assistance of her brother, 
Lord Rous. Lord Rous replied that he was doubtful if his 
writing to Mr. Pitt would be of any service, and he concluded 
by saying: “In my own opinion there will be no occasion for 
very minute inquiries ; the Minister will grant a reward, or he 
will not do it; and it will be decided whether he will do it long 
before it is brought before Parliament: at least it will not be 
worth trying for unless Mr. Pitt sanctions the application. Some 
of the medical men in England will certify that the cow-pox is 
completely established, and their testimony would outweigh a 
thousand certificates from those not of the profession.” + 

Jenner’s proof was this: he selected persons who had passed 
through the vaccination disease and recovered: he inoculated 
them with small-pox, and if the inoculation did not take, he 
assumed they were secure through life. But thoughtful phy- 
sicians have remarked that a protective, which may for a time 
prevail against an artificial attack, is of no value to the 
human race unless it also prevents an attack of the disease in 
the natural way—-i.c., when its causes are present. 

A peculiar instance of Dr. Jenner’s facility of belief in the 
latent powers of his discovery and of his easy acceptance of 
statistics, however incredible, provided they favoured his theory, 
may be seen in his “Letter to the Public,” printed in the 
Gentleman's Magazine in 1803, p., 1015, where he says :— 


“Some reports having gone abroad that the cow-pox has been found 
to secure the constitution from the plague, Dr, Jenner bega leave to 
Jay before the public the evidence which he has received of this im- 
portant fact, Dr, de Carro informs me that Dr, Auban writes to him 
that after many experiments he can now speak of the cow-pox being a 
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security against the plague almost as a certainty. Of six thousand 
vaccinated at Constantinople not one has taken the plague. Infants 
previously vaccinated have sucked without injury the milk of infected 
nurses. An Italian physician, Dr. Valli, was so persuaded of the truth 
of the new discovery that, upon the sole security of having been vac- 
cinated, he shut himself up in a lazaretto and had contact with people 
attacked with carbuncles and buboes, without any effect. He then 
inserted into his own hand a mixture of the viruses of small-pox and 
plague, and felt no effect from the trial. Dr. Auban having heard 
that in some villages near Constantinople the cows were subject to 
some eruptions on their udders, he, with several gentlemen of the 
French embassy, went to those villages, and found the cow-pox then 
existing. The report of the inhabitants was that they had never seen 
the plague nor the small-pox among them, though both these diseases 
made dreadful ravages in the vicinity.” 


These sanguine anticipations of Dr. Jenner, on the faith of 
simple hearsay and purely negative evidence, were ae cut 
short by the general refusal to be guided by what his biographer 


calls “his favourite method of reasoning by analogy,” a method 
which is being carried to such. an egregious extent in the 
inoculating mania which now infests France. England repu- 
diates M. Pasteur’s preposterous scheme of extending to all 


epidemic diseases the Jennerian principle of infecting the 
civilized world and its domesticated animals with the modified 
forms of each zymotic complaint (the cow-pox being, as its dis- 
coverer explained with much earnestness, small-pox purified by 
its passage through a cow). M. Bouley, one of M. Pasteur's 
most determined supporters, lucidly expressed the Pasteurian 
idea in his speech in the Paris Academy of Medicine in April 
last :—“To take the viruses of the most fatal diseases and to 
subject them to a culture which will mitigate their deadly powers 
in such a manner as will enable us to use them so as to create 
the disease in a modified and beneficent fori, by which immu- 
nity shall be granted against a dangerous attack. What a 
vision! And this vision M. Pasteur has converted into a 
reality !"* M. Pasteur himself, in the London speech which the 
Local Government Board deemed it for the public advantage to 
translate and print at the expense of the nation in 1881, referred 
to his inoculating experiments in these terms :— I have given 
to the word vaccination an extension whicli science, I hope, will 
consecrate as a homage to the merit and the invaluable services 
rendered by one of England's greatest men—your Jenner,” The 
easy method of reasoning by analogy is in much favour in 
vaccinal circles, Dr, Lettsom made a curious use of it in 1802 ; 
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“ When people reflect that they drink the milk of the cow, eat 
cheese made of milk, and the flesh of this healthy animal, their 
prejudices against the cow-pox must undoubtedly subside.” 
Lettsom’s argument evidently being, “If one animal secretion 
be beneficial, another cannot be injurious.” The apophthegm 
that if it be right to compel education it cannot be wrong to com- 
pel vaccination, is based on a principle which admits of indefinite 
extension, M. Bouley, for instance, says: “ Why should not 
copper, as well as iodine, arsenic and sulphur, be included among 
the agencies which can render the human body proof against 
the growth of germs like those of cholera and typhoid fever ?’* 
In this case the analogy has been acted upon, for we learn that 
in November last M. Pasteur informed the Council of Health of 
the Seine that “his dear and unfortunate pupil Thuillier (a 
member of the French Cholera Commission in Egypt) had sub- 
mitted himself, even before his departure, to the daily use of 
preparations of copper.”t But analogy is not scientific proof. 
It may be used to suggest probability; it may also serve to 
illustrate a process of reasoning; but it is not itself the process. 

The whole secret of the reduction of epidemic disease to its 
lowest point depends on the adoption of the principle of muni- 
cipal and personal cleanliness. But it must be cleanliness in its 
most extended sense. Unhealthy secretions should be removed 
from the body and decomposing matters from the dwelling. 
“Some of the most dreadful diseases incident to human nature 
might in my opinion (says Dr. Buchan) be entirely eradicated 
‘by cleanliness.”{ The energetic efforts made by vaccine partisans 
to exempt the small-pox from the universal liability to be thus 
repressed are supported by figures where they should be upheld 
by facts, and by inane and futile analogies in place of reasoned 
demonstration. In illustration we may refer to the statistics of 
the comparative small-pox mortality in the French and German 
armies during the war of 1870-71, which has been circulated for 
ten years and more on the most extensive scale and, having con- 
vinced senates and rulers, is at length openly acknowledged 
to rest on an “insecure basis,” the figures having been dis- 
avowed by both Governments. The hypothetical 23,469 small- 
pox deaths in the “ insufficiently-vaccinated” French army have 
been continuously pitted against the equally dubious 263 deaths 
in the German army, and, as in so many other instances, figures 
have been propounded in the belief that they were facts. Yet 
these now exploded figures were officially reported last year to 
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the Reichstag as “overpowering,” with the acrid remark, “If 
such proofs of the protective power of vaccination do not con- 
vince, nothing will. Up to the present time these overpowering 
facts have had no influence on the anti-vaccinators. Now, as 
ever, they persistently gainsay them.” (Report of Petitions Com- 
mission, 1883). These shadowy figures were used with great 
effect in the vaccination debate in the Great Council of Berne in 
February last, and doubtless influenced the division in which 
the proposed abolition of compulsion was lost by a single vote. 
“T will recall to your memory (said Herr Steiger) a fact not 
now for the first time brought into the discussions of the Great 
Council but which cannot be mentioned too often—viz., the 
colossal difference between the French and German armies in 
respect of small-pox. In twelve months the Germans lost 
3,162, and the French 23,469. In the present agitation in men’s 
minds, I have thought it advisable to refresh your memories with 
these facts, which do not occur every year; but, though a decade 
has now gone by, there they stand, a warning to peoples.” 
Yet it is now acknowledged that the small-pox deaths among 
the soldiery were not collected by either Government, and con- 
sequently are not known. 

These statistics appeared in the British Medical Journal in 
1872, as follows :—* According: to a statement made at the 
Statistical Congress held this year in St. Petersburg, the total 
number of deaths from small-pox in the German army during 
the recent Franco-German war was 263. This small mortality 
is attributed to the system of compulsory vaccination which 
every man who enters the army must undergo, On the other 
hand in the French army, where re-vaccination is not compul- 
sory, the number of deaths, as stated by a French authority, was 
23,469.” “This terrible difference,” says the Wiener Medicin. 
Wochenschr., “ must puzzle the greatest opponents of vaccina- 
tion.” The editor of the Anti-Vaccinator (November 1, 1872, 
page 209), says:—“Only a few days ago this paragraph went 
the round of all the papers. The statement is open to very 
grave suspicion as to its accuracy.” When these statistics were 
used in the debate in the Commons on Mr. Taylor’s motion on 
June 19 last, that gentleman challenged the figures, and the 
result may be seen in a letter from Dr. W. B. Carpenter to the 
Daily News of August 7 last, in the course of which he says :— 


“I feel bound to make public what has recently come to my know- 
ledge in regard to the number of small-pox deaths (23,469) alleged to 
have occurred in the French army during the war of 1870-1, which I 
stated in my letter to Sir L. Playfair, on authority which I had every 
reason to believe to be good. ... . The authority for the figures 
having been called in question, and an application to De oy (head 
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of the medical service of the French army), having elicited from him 
the reply that he did not know of any exact return of the total num- 
ber of small-pox deaths in the French army, I requested Earl Gran- 
ville to obtain what information he could on this point, and I have re- 
ceived through Colonel Cameron, the military attaché to the embassy 
in Paris, an explicit statement that the army medical returns of the 
Franco-German war are so incomplete as not to supply the total for 
which I asked. .. . . The statement was cited as authentic—z.e., as 
based on official returns, not only in various journals and publications, 
but also in an official report on anti-vaccination petitions made to a 
committee of the Reichstag (January, 1883) by Dr. Thilenius, who 
referred to Dr. Roth as the authority for it. If, in adopting Dr. Roth’s 
estimate without any suspicion of its insecure basis, I have been blame- 
worthy, I now make the fullest amende in my power.” 


On July 6, Mr. G. S. Gibbs, of Darlington, addressed an 
inquiry to the Minister of War at Berlin respecting the German 
small-pox losses, and the official reply, dated July 30 last, 
includes the statement: “ For the time from July, 1870, to June, 
1871 (the twelve months of the war), the numbers wished for 
are not recorded, and regret is expressed that on this account the 
desired information cannot be given.” 

The discreditable deficiency in scientific basis has long been a 
serious embarrassment to vaccine dogmatists. It was fondly 
hoped that aid would come from the germ theory ; but the germ 
or microbe hypothesis has the radical defect of regarding 
zymotic diseases as separate entities, capable of living for inde- 
finite periods of time in absolute independence of the human 
body ; and it is, therefore, as deficient in scientific foundation as 
vaccination itself. The vague and misty forms, half seen, half 
hidden in the veiled obscurity of the microscope, have given no 
aid to pathology ; and it is not by endless researches into what 
Miss Nightingale happily calls “imponderable nonentities” that 
the health of the race will be protected and preserved. Jt cannot 
be denied that the vaccine dogma is not scientific, but em- 
pirical. In vain the Vaccination Committee of 1871 tried to 
ascertain from its medical witnesses how vaccination operates 
upon the human system : no answer could be given. Professor 
Kussmaul, the great vaccinal authority in Germany, says :—“ Up 
to the present time Science is unable to explain how the vaccine 
protection is maintained in the system ;” and Dr. Stein, defending 
vaccination in the Frankfurter Zeitung, says :—“ We believe in 
the utility of vaccine compulsion on the ground of experience, 
and not on the ground of scientific proof: in no medical work 
is a scientific foundation for vaccination to be discovered.” Sir 
Henry Holland says :—‘ What is the change in a living body 
which gives exemption from a certain disease for the re- 
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mainder of life when the individual has once gone through it ? 
In what physical conditions does a person, having had the 
small-pox or been vaccinated, differ from himself before such es 
tection was given, or from a person who never obtained it? This 
question is as yet unsolved.”* I¢ is further complicated by the 
physiological fact that the protected body is itself in a state of 
perpetual change. 

Let me here quote from the Right Hon. Robert Lowe (now 
Lord Sherbrooke) :—“ Science means knowledge in its clearest 
and most absolute form and there is but one crucial test of the 
existence of such knowledge, and that test is prediction.”+ But 
how can this test be applied to an operation the duration of 
whose power is “ different in different persous’—in other words, 
which protects until the protected person comes under the influ- 
ence of the natural causes of small-pox? The great preponder- 
ance of vaccinated patients in the London hospitals has long been 
a source of obloquy to the dogma. Sir L. Playfair indeed 
says :—“ The fact that there were absolutely more cases of small- 
pox among the vaccinated than among the unvaccinated during 
the epidemic is a fact which obviously must arise when 95 per 
cent. are vaccinated.”} From this we may assume that the 
word “vaccinated” is no longer synonymous with the word 
‘* protected.” 

Although the public are required to believe in vaccination in the 
abstract, they are never explicitly told what it is that they are ex- 
pected to believe about it. Allis vague and much is contradictory. 
Lhe leaders of the movement are compelled to admit that the ex- 
perience which they allow to be their sole remaining proof is the 
experience of the results of vaccination, as recorded in their 
“statistics.” Now statistics, to be of any practical utility, ought 
to represent “facts” respecting human nature, and the onus 
probandi ought to lie on those propounding them. Had this 
axiom been adhered to, the Franco-German statistics would have 
been nipped in the bud. But what says Lord Sherbrooke ? 
“ Facts respecting human nature are often intensely complicated, 
and often separated from us by vast intervals of place and time. 
Instead of being submitted to the scrutiny of our senses, they are 
gathered from relations extending over some thousands of years, 
subject to the distortion, falsification, and exaggeration which 
interest, bigotry, love, hatred, and party spirit can introduce. 
We are never sure that we have the whole of the case before us. 
We build upon sand.” No one in the present day places faith in 
Dr. Jenner's original claim, as given in his petition to Parlia- 
ment for remuneration. Nevertheless an amended creed is 
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persistently withheld. Some deny absolutely the influence of 
sanitary improvements on small-pox. Were they to admit such 
influence, the great decline of the disease since 1800 could no 
longer be attributed to vaccination alone. Yet this decline 
continues to be claimed as due to vaccination only, even by those 
who would be bitterly offended by the charge of ignoring the in- 
fluence of modern sanitary legislation. Many allow that the 
protective power of the cow-pox wears out with time (a propo- 
sition which angered Dr. Jenner beyond measure, when made 
by Lord Ellenborough, in 1814) ;* yet they persist, when their 
argument requires it, in including among the protected all these 
worn-out and wearing-out cases, while, on needful occasions, 
they separate them from the protected flock. Such practices 
are far too common, and few indeed of the vaccine controver- 
sialists are wholly free from the chatge. Again, it was stated in 
1875, on official authority, that the epidemic of 1870-3 
“ prevailed, more or less, against many vaccination defences ;”t 
and it is now alleged, by an authority of equal weight in vaccinal 
circles, that, “in the presence of a great epidemic, vaccination is 
overtopped.”t Why, then, persecute the unvaccinated? Why 
hold over them the threat of a coming epidemic? Why press 
upon them a protection which (to borrow the words of Dryden) 
is 
“Ever, save in time of need, at hand,” 


At a late meeting of the Berlin Medical Society, Professor 
Virchow alluded to a drawback which he said was incidental to 
vaccination—viz., that from time to time failures were met with 
which could not be explained. Doubtless the professor had in 
view the second petition to the Reichstag for the repeal of com- 
pulsion, which says, “In Berlin among the 17,020 cases of small- 
pox in 1871, no less than 14,287 had been vaccinated, of whom 
2,418 died.” That the numerous failures were a constant source 
of perplexity to Dr. Jenner, is shown by the many references to 
the subject in his correspondence. He urged that the old 
inoculation had also its failures, and he proclaimed the existence 
of a “spurious” and non-protective form of cow-pox in cattle,§ to 
the use of which the want of success was due ; each failure being 
ipso facto a sufficient proof that the vaccination had been per- 
formed with the spurious article. In opposition to this the 
College of Physicians observed in their cautious Report. of 1507, 
that “the public have been misled by the term spurious cow- 
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pox, as if there were a true and a false cow-pox.”* One of the 
failures alleged against Dr. Jenner was the case of his nephew 
Henry, who was vaccinated when nineteen years old. Seven 
years later Dr. Jenner wrote, “ Henry is very full of an eruption, 
the appearance of which stands midway between small-pox and 
chicken-pox.”+ The Rev. Rowland Hill wrote in 1807: “the 
enemies of vaccination are ever bringing forth their long lists of 
failures from every quarter,”{ and Dr. Scully, writing in the 
Gentleman’s Magazine in 1808, says: “almost every case of 
alleged failure to protect has been found to have been mis- 
represented or misconceived ; either the cow-pox was not genuine 
or the small-pox was not genuine.” Rowland Hill also assures 
us that in the only cases he recollects of small-pox after vaccina- 
tion the disease was of the nature of chicken-pox. Dr. Johnson 
in his Dictionary says chicken-pox is so called because it is of 
no very great danger. Dr. Graham, circa 1830, says chicken- 
pox is entirely free from danger unless the eruption be of the 
confluent kind ; and he adds that it is more common now than 
before vaccination was introduced. Possibly a change in nomen- 
clature is taking place ; for the deaths assigned to chicken-pox in 
England and Wales in 1872 were 72 ; in 1876 they rose to 109 ; 
in 1880 they were 133. 

The convenient hypothesis of a spurious cow-pox has not 
obtained a permanent position in the vaccine creed ; the exist- 
ence of the genuine disease being sufficiently difficult to sub- 
stantiate. Its place in the vaccine line of defence is now taken 
by a newer theory, and protection is said to be governed by the 
number and quality of the vaccination marks. Yet Dr. Lettsom, 
one of the fathers of vaccination, said in 1802: “Cow-pox 
produces but one small spot or pimple, and usually no more,” 
and the single mark theory derives further support from the 
address of a learned professor to the British Medical Association, 
quoted in the Report of the Officer of Health of Leicester for 
1870 :—“ A minute cutis made in the skin, and an infinitesimal 
quantity of vaccine matter isinserted into the wound. Withina 
certain time a vesicle appears in the place of the wound, and the 
fluid which distends this vesicle is vaccine matter, in quantity a 
hundred or a thousand fold that which was originally inserted.” 
The Gentleman’s Magazine for 1803, p. 609, says: “The 
Royal Jennerian Society state that the cow-pox only appears in 
one single pimple at the spot where the matter is inserted.” 

Proof ought to be adduced not only that vaccination is bene- 
ficial in some respects but also that it is not mischievous in 
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others. Does the good outweigh the evil? In 1874 the number 
of vaccinated children who died under one year old in 
Leicester in the years 1872 and 1873 was published in the 
local press. In 1872 it was 357 and in 1873 it was 431. 
These deaths are at the rate of 3,570 and 4,310 per million of 
population. Some time afterwards a deputation waited upon 
the Town Council and the Board of Guardians, requesting that 
the deaths of the following year, including the certified cause in 
each case and the interval between vaccination and death, should 
also be made public; but it was ascertained that the required 
information was not in the possession of those bodies. The 
Government instructions to public vaccinators are, “ Except as 
faras any immediate danger of small-pox may exist, vaccinate 
only subjects who are in good health.” ere we may append 
the ravages of small-pox in Leicester for the 31 years 1852-82. 
The deaths averaged about 20 per annum. This is a small-pox 
death-rate of 200 per million of population. Half these deaths 
occurred in asingle year (1872) at a time when, from difficulties 
with a contractor, the usual removal of manure from the town 
was materially disorganized. In the last ten years, during which 
vaccination has fallen so greatly in public esteem, the average 
has been less than ten per million. 

The great point at issue between the defenders and the 
opponents of vaccination may be thus stated. Has sanitation, 
in the sense of municipal and personal cleanliness, any practical 
influence on the rise, spread, and fatality of the small-pox ? The 
statistics by which vaccination is supported are based on the 
assumption that the answer to this question will be in the nega- 
tive. The opponents of the practice hold that the influence of 
sanitation is supreme, and that a person by being vaccinated, 
and having thus received into his system a virus of unknown 
power and duration, may be fairly considered to be more and 
not less likely to zymotic attack, whatever its form. It is said 
that this great question of public health ought to be held as 
infallibly settled by Jenner’s world-wide fame and renown. But 
Jenner’s sanitary knowledge was of the most shadowy character. 
He suffered from typhus fever in 1786 and 1794, and on this latter 
occasion the disease nearly proved fatal. In 1806 a youth of 
sixteen was received into his house at Berkeley. While there 
he was twice attacked with typhus, and died of consumption 
in 1809.* During Jenner’s stay in London his two sons fell ill 
of typhus, and the father, writing to the Rev. John Clinch, says: 
“Ido not recollect ever seeing a case that arose from the vapour 
of putrid animal substances.”; Dr. Baron also tells us that in 
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1789 Dr. Jenner inoculated his eldest son, then eighteen months 
old, with swine-pox matter, and subsequently with variolous 
matter at five or six different periods.* The youth died of con- 
sumption in 1810. 

The origin of typhus in insanitary conditions was evidently 
unknown to Jenner. That a teacher so unconscious of the 
elementary laws of sanitation should be able to compel the sub- 
mission of posterity to the weight of his “dead hand”—that his 
crude speculations, his hypothetical guesses, his reasonings from 
analogy, should be imposed on the civilized world as dogmas too 
sacred for criticism, is a peculiarity of our time which will afford 
a wide field for the satirists of future ages. Let me remind the 
zealots who would suppress free thought on these subjects, that 
“the Anglo-Saxon race like freedom. They prefer a silken 
cord. They shrink from an iron chain.” } 

The fall in the London small-pox mortality at the beginning of /~* 
the century, when the cow-pox was slowly making its way, is a/- 
prominent statistic relied upon by the vaccine party as an inty 
contestable proof of the value of vaccination. Lord H. Pettyo 
told the Commons, in 1806, that the average deaths for six yea 
before the “discovery” were 1811. The first year the vaccin 
was introduced the number fell to 611. In the last year it was 
1685, being very little less than the average before the discovery.$ 
The fall is unquestioned ; but it must have been a fall among the 
unvaccinated. It was not, as some seem to imagine, a sudden 
fall from the average of last century to the average of the present 
century ; it was a gradual intermittent fall from the sanitary neglect 
of the seventeenth century to the sanitary vigour of later times. 
In 1801 vaccination was an optional novelty, aiming at popularity. 
It was long before 10 per cent. of the population became vacci- 
nated ; and the question may be asked, why did not the 90 per 
cent. of unvaccinated persons continue to furnish their contingent of 
the annual 1635, or 3,000 per million, whichever it may have been 
in the inoculating times. What but increasing sanitation could 
have lessened their losses? There is sufficient ground for the 
belief that as late as 1840, less than half of the population were 
vaccinated, and Mr. Marson told the Vaccination Committee of 
1871 that a very large number in this country are very badly 
vaccinated.|| In the Committee of 1871 Mr. Hibbert asked the 
medical officer of the Privy Council whether he remembered 
that in the year 1867 the noble lord the member for Hunting- 
donshire made a statement to the effect that 50 per cent. 
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of the population only were vaccinated.* And this 50 per cent. 
included not only all the “imperfectly” or “badly” vaccinated, 
but also all those in whom the protective effects (as a recog- 
nized leader of the vaccine compulsionists of the day expresses 
it) had “ worn away by age.” 

Compulsory laws ought not to be framed on imaginary statistics 
of mortality and its causes in times before official statistics 
were collected. Our knowledge commences with the Regis- 
tration Act of 1837. SirC. Dilke informs us that the average 
mortality of the country in the ten years, 1840-50, was 24°4 in 
the 1,000 of population, and in the two years 1881-2 it was 19:3. 
Let me explain what these figures mean: 244 and 19:3 in the 
1,000 are equal to 24,400 and 19,300 per million : the reduction 
thus shown being 5,100 per million. Sir Charles, in contrasting 
the years 1847-53 with the years 1872-80 (I quote from Jarrold’s 
authorized edition) says the reduction of the small-pox death- 
rate was from 100 to 51, while the corresponding reduction in 
other “causes of death” had been from 100 to 93. I will here 
remark that the Registrar-General includes premature birth and 
old age among the other “causes of death,” and these causes 
surely ought not to be expected to decline pari passu with 
small-pox. It is even conceivable that deaths from old age and 
various other certified causes may increase with increasing sanita- 
tion. In 1881 the deaths ascribed to old age were 25,772, and 
those to premature birth, 12,048. 

Sir C. Dilke may have felt himself induced to make the com- 
parison between the fall in small-pox and that in all other causes ; 
but it should be made between small-pox and the preventible 
causes—the zymotic diseases. And with this should be com- 
bined due allowance for the decline of inoculation and the 
increase of sanitation. The claim of the supporters of vaccina- 
tion that small-pox has fallen in greater proportion than the 
general body of zymotic diseases, hangs upon the accuracy of 
their estimate that the small-pox mortality before 1800 was 
3,000 per million of population. Dr. C. T. Pearce told the 
Vaccination Committee of 1871 that he put the question to 
Dr. Farr whether this estimate of 3,000 per million was to be 
relied upon, and whether there were any statistics that would 
enable such a conclusion to be arrived at; and Dr. Farr said 
emphatically, “No; it isa mere estimate: no statistics of the 
last century or of the previous one are to be relied upon.”’+ 
A table on p. 379 of the “ Vaccination Evidence” of 1871 
contains the following London death-rates per million of 
population :— 





* “Vaccination Evidence,” p. 180. . t Ibid. p. 45. 
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Since 1680 there has been a great fall in the zymotic diseases, 
The exceptional case of measles, which in 1882 caused 600 deaths 
per million in London, may probably be due to changes in the 
nomenclature of diseases, and the same remark will apply to 
scarlatina. Sir Henry Holland says: “ Measles, scarlatina, 
whooping-cough, and infantile fever are often singularly concur- 
rent in particular districts ;” and he adds: “ Morton, it is well 
known, considered scarlatina and measles to be varieties of the 
same disorder.” Uncertainties of nomenclature in old times are 
due not only to the reception. of the cause of death from 
“unskilled persons,’ but also to the limited number of death- 
causes in use compared with the present extended scale. Deaths 
are now Officially divided among about 150 causes. In 1872 the 
number approached 100; a couple of centuries ago the list was 
probably much smaller. It is plain that the smaller the number 
of recognized causes the greater will be the average number of 
deaths under each head. 

It is the subject of incessant boast that vaccination signally 
protects our postmen. Two of the healthiest vocations in the 
land are those of postmen and engine-drivers. So difficult is it 
to contract fatal small-pox in open-air life that it is probable that 
any imaginable amulet would afford equal security. Protection 
of such classes is seen to be so easy that a proposal is now being 
. made that the engine-drivers of Italy shall undergo trial of a 
recently discovered protective which it is wished to confirm by a 
promising experiment, and they are told that by a duly regulated 
daily dosing with a preparation of arsenic they shal] be saved 
from malaria. Dr. Buchan, writing about 1760, says: “I have 
seen poor women travelling in the depth of winter, and others 
begging by the wayside, with infants in their arms covered with the 
pustules, yet I could never learn that one of these children died 
by this sort of treatment.”* Dr. Buchan also observes :—“ Few 
infants put into hospitals or parish workhouses live. These 
places are generally crowded with old, sickly and infirm people, 
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by which means the air is rendered so extremely pernicious that 
it becomes a poison to infants.”* 

An able writer in the Quarterly Review, some fifteen years 
ago observed :— 

“‘ When the physician studies the history of epidemic diseases, he 
sees that their spread is limited by the predisposition of the people 
whom they affect, and that this predisposition is nothing else than a 
certain state of bodily constitution induced by previous habits of life. 
When that condition is fully established, a very small dose of the 
zymotic poison is sufficient to produce the most direful results, When, 
on the other hand, such predisposition is entirely wanting, through 
the previous observance of all the laws of health, the same poison, 
even though present in far greater potency, is altogether innocuous.” 


One of the conclusions of the Health of Towns Commission 
of 1842 says: “The various forms of epidemic, endemic, and other 
disease, caused, aggravated, or propagated chiefly among the 
labouring classes by atmospheric impurities, produced by decom- 
posing animal and vegetable substances, by damp and filth, and 
overcrowded dwellings, prevail amongst the population in every 
part of the kingdom. Where the removal of the noxious agency 
appears to be complete, such disease almost entirely disappears.” 

In certain circles of society, where healthy and wealthy families 
may choose to vaccinate from each other’s children, the effects 
of the operation may be expected to be generally slight, and 
such parents usually express much displeasure at what they 
deem the exaggerations of the opponents of vaccination. In less 
favoured circles, where the dwellers in basements, or in districts 
impregnated with sewage gases, are vaccinated pro bono publico, 
the effects are not necessarily the same, and parents who have 
lost a child are angry at what they deem the contemptuous cal- 
lousness of the superior classes. Many vaccinations are also 
made with lymph whose origin is unknown. Thus there isa 
great diversity in results. And if pure lymph—.e., direct from 
a cow suffering from the vaccine disease, can pass unchanged 
through hundreds of children, why not impure? But I hold 
that no lymph passes unchanged; it loses in virulence in its 
passage through healthy subjects, and it gains in virulence by 
the contrary process. 

The advocates of the cow-pox ought to be careful that their 
case is coherent as a whole. When their object is to prove that 
vaccination saves millions of lives, not only is the saving due to 
improved water supply and altered medical treatment wholly 
ignored but all kinds of vaccinations are treated as of equal value. 
When, on the contrary, the intention is to excuse the ravages of 
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small-pox among the protected, the vaccinations are separated 
into good, bad, indifferent, recent, and worn-out by age. Thus 
the vaccine controversialist secures the advantage of both sides the 
shield, displaying each front in succession, as the exigencies of the 
conflict may require. And further, after long-continued denial of 
the influence of sanitation on the small-pox, there are signs of 
intended recession from a position felt to be untenable, and advice 
is being given to organize sanitary precautions on the most exten- 
ded scale, thus aiding (as Lucian says) the protective in its efforts 
to save them. The variations in the vaccine creed are serious, 
In the report of the Vaccination Committee of 1871, it was 
stated by the surgeon of the London Small-pox Hospital respect- 
ing 22,792 cases in thirty-five years, that in those where vaccina- 
tion had been properly and well performed the mortality was 
something less than 1 per cent. Taking all the vaccinations 
together, good and bad, the committee were officially told that 
the mortality in this hospital was 7 per cent.* The mortality 
of the vaccinated in the great Birmingham epidemic of 1872-4, 
was between 12 and 13 per cent. Again: in the London 
Small-pox Hospital the per-centage of deaths among the un- 
vaccinated for thirty-five years is given as 35 per cent. In 
the Birmingham epidemic it is stated to be nearly 50: the 
cases, vaccinated and otherwise, were 6,921—about nine-tenths 
had been vaccinated—and the combined mortality was nearly 
16 per cent.t , The old inoculators estimated the hospital mor- 
tality among the non-vaccinated at about 18 per cent. of 
cases. But a great increase in the mortality of the non- 
vaccinated, pari passu with great improvements in sanitation, 
cannot be conceded: aliquis latet error. Tissot, a celebrated 
physician who died in 1797, said, “ Epidemics of small-pox, slight 
and severe, give a mortality of about 13 per cent. of those 
attacked.” As the unvaccinated cases in hospital statistics are 
few in number in comparison with the vaccinated ones, a small 
reduction in their mortality may produce a large reduction in 
the percentage. This admits of easy explanation by the official 
statistics of the municipality of Bonn regarding their epidemic in 
1870-2 when 116 cases occurred in a population of 25,000, of 
whom forty-two had been vaccinated once, sixty-nine more than 
once, four had not been vaccinated, and one was “ not stated.” 
The deaths were ten vaccinated, four re-vaccinated, and two 
unvaccinated. Two deaths in four cases enables the unvaccinated 
deaths to be represented as 50 per cent. And these two deaths 
were four and five months old respectively: the sufferers were 
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the ycungest in the list, and their fatality ought to be attributed 
not to non-vaccination, but to infantile debility. 

A century or more ago four great causes of small-pox were in 
full vigour amongst us—intramural burial, hospital mismanage- 
ment, ‘prison neglect, and lodging-houses for the migratory 
population. These causes have become nearly extinct, and the 
small-pox has declined with their decline. Bishop Latimer 
says: “I do marvel that London hath not a burying-place with- 
out, for it is an unwholesome thing to bury within the city. I 
think verily that many a man taketh his death in St. Paul’s 
Churchyard ; for I myself, when I have been there to hear the 
sermons, have felt such an ill-favoured unwholesome savour, that 
I was the worse for it a great while after. And I think it be the 
occasion of much disease.”* Voltaire writes to a Parisian: “In 
your churches the exhalations from the dead endanger the living ; 
your cemeteries are proofs of barbarism.”’t A writer in the 
Gentleman’s Magazine for 1891 complains of the pestiferous 
air of our churches, and Mr. Nichols quotes a letter written in 
1732 :—“ The pernicious system of burying the dead in churches 
and churchyards is a subtle superstition of monkery.” M. Ducamp 
says: “The cemetery of the Holy Innocents in the centre of 
Paris was a constant source of infection. Typhus reigned in per- 
manence in the houses built against its walls; and to it is owing 
more than one of the pestilences which have ravaged the city.” 

Dr. Buchan says: “ In most hospitals and infirmaries the sick, 
the dying, and the dead are to be seen in the same compartment. 
T have seen above forty children cooped up in one compartment 
all the while they had the small-pox, without any of them being 
permitted to breathe the fresh air.”§ M. Arago says of the 
Hétel Dieu: “ All sorts of patients were admitted. Madmen 
slept two in a bed ; and in 1786 small-pox patients slept five or 
six ina bed.” Between 1760 and 1770 Madame Necker built a 
hospital on a new principle: there was to be one patient only in 
each bed. 

Lord Bacon says: “The most pernicious infection is that of 
the jail when the prisoners have been long and close and nastily 
kept.”|| Mr. Neild and Dr. Lettsom described the state of our 
prisons in their letters to the Gentleman’s Magazine in the be- 
ginning of the century. Many of them were filthy and offensive 
in the extreme. Felons generally slept in dungeons under 
ground. The sewerage of Norwich Jail consisted of dead wells 
without drainage. The accounts are too revolting to quote. At 
Bristol, in 1801, seventeen persons slept nightly in the Pit, 
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eighteen steps underground. Dr. Lettsom says: “A person 
issuing from these sources of contagion may enter on board a 
vessel and, without apparent disease, may be so imbued with 
infection as to endanger the whole crew.” Malthus says: 
“We know from constant experience that fevers are generated 
in our jails, our manufactories, our crowded workhouses, and in 
the narrow and close streets of our large towns” (p. 342, 
edit. of 1803), 

The Health of Towns Commission reported in 1845 that many 
infectious disorders originate in common lodging-houses. No 
provision is ever made for their ventilation. Dr. Howard of 
Manchester says: “in some instances the beds are placed in 
tiers, one above the other. The beds are rarely purified, even 
after having been occupied by patients suffering from fever. 
Cellars are sometimes used,” and he adds, “ No description can 
convey an accurate idea of the abominable state of these dens of 
filth and wretchedness.”* Lord Shaftesbury in 1853 said: “ It is 
perfectly true that small-pox is chiefly confined to the lowest 
classes of the population, and I believe that with improved 
lodging-houses the disease might be all but exterminated.” 

Is it possible to admit that the abatement of these hotbeds of 
disease, and the reduction in the number of cellar-dwellings, can 
have had no influence in mitigating the small-pox? Yet such is 
the claim now made for vaccination. 

The principle is boldly laid down that every human law, good 
or bad, ought to be implicitly obeyed. When this principle was 
pressed on Antigone she replied, “ Neither God nor Justice sat 
in Council at the making of those Jaws ;’ and the noble army of 
martyrs to freedom, theological or scientific, have not always felt 
it their duty to be slaves. It may be the duty of the State to 
protect children against irregular opinions instilled into them by 
their parents—the Spanish inquisitors maintained this view with 
daring logic—but “the State,” in the sense here used, practically 
means the officials of the State, and few will uphold the maxim 
that a department of State is fitter to discharge the parental 
duties of the nation than the parents themselves. Bishop 
Burnet rightly says: ‘The authority of parents over their chil- 
dren is antecedent to society, and no law that takes it away can 
be binding.” + 

In political struggles for place and potver the successful party 
for the time being becomes “the State.” But it does not thereby 
become the repository of all theological and medical wisdom, 
entitled to override the individual conscience on matters which 
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the State has accepted upon trust and decided without inquiry, 
on the faith of theories which it does not profess to understand 
and of prophecies which have been contradicted by events, 

The tendency of the present generation is to transfer the rights 
and duties of the individual conscience to the State in all matters 
not wagner? theological. But Charles James Fox, in 1780, said :— 
“T am a friend to wniversal toleration, and an enemy to that 
narrow way of thinking that makes men come to Parliament 
not for the removal of some great grievance felt by them but 
from a desire to shackle and fetter their fellow-subjects.”* 

The Vaccination Laws are incompatible with English feeling. 
For a temporary period the operation became popular with the 
lower classes, who underwent it in their desire to imitate their 
aristocratic superiors. It fell into contempt when forced upon 
paupers and felons. There is now wide-spread doubt and dis- 
cussion, and free inquiry can no longer be suppressed by the fine, 
the distress warrant, and the jail. When the rulers of a proud 
nation cease to defend personal right there is discontent and 
opposition and anger. 

The appeal of the independent thinker is for less State 
infallibility and more individual freedom; and our governors 
will do well to revert to the wise maxim of antiquity—“In 
matters doubtful let liberty reign.” 

Henry D, Dungeon. 





* Lord Mahon’s “ History of England.” 
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ConTEMPORARY LITERATURE. 


THEOLOGY, 


R. MATTHEW ARNOLD, after an interval of ten years, has 
issued a condensed and popular edition of his well-known 
‘Literature and Dogma.”! He clearly states, for the first time we 
believe, that his objects are “to reassure those who feel attachment 
to Christianity and to the Bible but who recognise the growing 
discredit befalling miracles and the supernatural,” and also to induce 
the masses of the people to receive a “new religion of the Bible.” 
This new religion, which was well discussed ten years ago, and, as 
far as we know, has not in the interim made much progress in the 
direction Mr. Arnold would desire, is somewhat as follows :— 

To say that ‘there rules a great Personal First Cause who thinks 
and loves and is the moral and intelligent Governor of the Universe” 
is wrong, and will never make the masses read the Bible; but if we 
say, on the other hand, that “there rules an enduring Power, not 
ourselves, which makes for righteousness,” then we may say to the 
masses: “ therefore study your Bible and learn to obey this [ power ].” 
But suppose the plain man, which we presume to be the plain English of 
Mr, Arnold's homme moyen, rejoins that it seems to him to be very much 
six of one and half a dozen of the other: What then? And suppose 
our plain man goes on to say, in all reverence for the subject and 
for Mr, Arnold’s competency in it, that he is ata loss to satisfy 
himself—though not unwilling—how this enduring Power makes 
for righteousness, seeing plainly, as all who run may do, that the 
scheme of the only part of the universe this power rules which 
it is possible for us to examine is the scene of one endless inter- 
necine war of forces, of plants, of fishes, of birds, of beasts, and of 
men; and to all appearance the very opposite of righteousness: 
What then? But quitting this for the time, let us turn to some of 
Mr. Arnold’s other utterances, And first, as to the dogmatists, his state- 
ments are clear and fearless and have our full assent; save and except 
for the conclusions he draws from them. At page 20 he is justly 
severe upon “our mechanical and materializing theology, with its 
insane licence of affirmation about God, and about a future state,” &c. 
Again, “what is called ‘orthodox divinity’'is in fact an immense 
literary misapprehension” (p. 121), and “learned religion, the pseudo- 
science of dogmatic theology, merits no indulgence” (p. 199). 


“Our orthodox theologians freely fling about the word infidel at all those 
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who reject their literary and scientific criticism, which turns out to be quite 
false. It would be but just to mete out to them with their own measure, 
and to condemn them by their own rule; and when they air their unsound 
criticism in public, to cry indignantly : Zhe Bishop of So-and-so, the Dean of 
So-and-so, and other infidel lecturers of the present day! Or, That rampant 
infidel, the Archdeacon of So-and-so, in his recent letter on the Athanasian 
Oreed! Or, ‘The Rock,’ * The Church Times, and the rest of the infidel press! 
Or, The torrent of infidelity which pours every Sunday from our pulpits! Just 
would this be, and by no means inurbane; but hardly, perhaps, Christian” 
(p. 123). 

Quite so; but what is the upshot of all this? Why, that “the 
Church is necessary, the clergy is necessary, and the future of 
Christianity is hardly conceivable without them” (p. 12). Like the 
King of France in the nursery rhyme, our distinguished polemist with 
all his forces marches up the hill, and then marches down again. 
Then as to dogma itself, here is plain speaking as to the belief in 
the Trinity, who 


** are related in the way described in the Athanasian Creed, so that the operations 
of the three together produce what the Westminster divines call ‘‘the contract 
passed in the Council of the Trinity, and what we [Mr. Arnold] for plainness 
describe as the fairy-tale of the three supernatural men” (p. 189). 


Then a chapter of twenty-four pages, almost all of it admirable, is 
wholly devoted to the thrice-slain faith in miracles. ‘ Our point is,” 
says Mr. Arnold, “that the objections to miracles do, and more and 
more will, without insistence, without attack, without controversy, make 
their own force felt” (p. 110). “ It is the téme-spirit which is sapping 
the proof [of Christianity] from miracles—it is the Zeit-Geist itself. 
Whether we attack’ them or whether we defend them does not much 
matter. The human mind is turning away from them” (p. 96). “ This 
being so, there is nothing one would more desire for a person or document 
[our italics] one greatly values, than to make them independent of 
miracles” (p. 99). Undoubtedly; and all this has our full con- 
currence. But what, after all, is the result? That the masses are to 
“study their Bible” which, Old and New, “from Genesis to Revela- 
tions,” bristles with miracles as extravagant, as ridiculous, as melan- 
choly, as vulgar, or as mischievous as ever were evolved out of the 
teeming imagination of all Hinduism. Oh, most lame and impotent of 
conclusions ! 

But we must carry this a little further. Mr. Arnold elsewhere 
says that the watchword of “The Bible, the whole Bible, and nothing but 
the Bible,” is “ingeniously absurd ” (p, xxii) ; but nevertheless in the 
chapter on the Greatness of the Old Testament we are told that “to 
the Bible men will return, and why? Because they cannot do 
without it. Because happiness is our being’s end and aim, and 
happiness belongs to righteousness, and righteousness is revealed in 
the Bible” (p. 196). Can mystification be carried much beyond this ? 
A book—the Old Testament—which, especially as to the occurrences 
related, is almost one solid mass of wnrighteousness, with its heca- 
tombs of human beings (over 300,000 may be reckoned up); its 
double murders before the Eternal to stop an epidemic (Numb. xxv.); 
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its three-and-twenty thousand falling in one day for mere sensuality 
(1 Cor. x. 8); its hideous and treacherous murder of Sisera by Jael, 
“blessed among women” (Judges iv. 5); its regicide of Eglon by 
Ehud, whom “the Lord raised up” (Judges iii.); its Solomon, to 
whom “God gave wisdom,” killing his brother Adonijah because he 
asked through the wise king’s own mother for a wife (1 Kingsii.). And 
yet we are solemnly told it is “the Book of conduct” (p. 228). 
But why tread again this beaten track? Let us only make one more 
quotation on this part of the subject, to show to what straits Mr. 
Arnold’s “ trimming”—for it is little else—is bound to drive him in 
the end :— 

** Now the Bible does not and cannot tell us itself, in black and white, what 
is the right construction to put upon it; we have to make this out. And the 
only possible way to make it out—for the dogmatists to make out their 
construction, or for us to make out ours—is by reason and experience” (p. 192). 


And thus we find ourselves back again in the old parish road, with 
its well-worn ruts of “search the Scriptures” and Private Judgment. 
Like a trapper lost on the prairies, we have merely fetched a 
compass, made a “ literary” excursus, covered much ground travelling 
in a vicious—or, if Mr. Arnold like it better, in a pious—circle, and 
simply returned to our starting-point. Orthodoxy we know to our 
cost; heterodoxy we also know, we hope; but this sort of thing is 
neither—it is (let the word be granted) paradoxy. We have no 
space to note over again Mr. Arnold’s admirable passages on Culture, 
on Conduct, and on the Character, “ Method,” and “Secret” of Jesus 
—which last, though decidedly in the mystic style of the ‘‘ Imitation” 
of Jacob Béhme, and of the so-called ‘ Philosophe Inconnw’ of the last 
century—are still very remarkable. We continue to regret his sneers at 
Dissent (pp. xviii., 189, 230, &c.), partly thrown in, perhaps, to the 
literary exercise as a balance to the girds at the two metaphysical 
bishops who talk about “doing something for the honour of Our 
Lord’s Godhead.” And we must conclude by saying that in the 
attack on Emile Burnouf’s Eastern religious lore (pp. 89, 199, 
&c.), the purely classical and Bible scholar shows himself, even after 
ten years’ reflection, as narrow and as prejudiced as any metaphysical 
bishop of them all. 

‘‘ astern religious lore” has just received a notable accession in 
the first volume of Professor Monier Williams’s new book, “ Religious 
Thought and Life in India” *—a publication of the very highest value, 
although its author modestly points out that he may be accused of 
self-repetition; and in truth it may be said that the new tome is not 
so handy as the admirable little book on “ Hinduism”* which he 
wrote some years since for the Christian Knowledge Society. But 
the present is the more complete and continuous work to which 





2 “ Religious Thought and Life in India, based on a Life’s Study and on Per. 
sonal Investigations, &c.”” By Monier Williams, Boden Professor of Sanskrit, &c. 
Part I. Vedism, Brahmanism, and Hinduism. London: John Murray. 

3 “ Hinduism.” By Monier Williams, M.A., D,C,L, &c, Seventh Thousand, 
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Professor Williams has ever been leading up; it abounds with en- 
tirely new matter; and it is sent forth after forty-three years’ study of 
its subject and two visits to India, where he has travelled through the 
length and breadth of our Eastern Empire, with perfect knowledge 
of the languages that enabled him to communicate with all her 
pandits, For actuality, the two last chapters in the book—on modern 
Hindu theism—are of great interest ; the lives of Rammohun Roy and 
the late Keshab Chander Sen especially. The lecture “India asks Who 
is Christ ?” which Sen delivered in Calcutta in 1879, is remarkable 
in many ways. He curiously maintained Christianity to be the true 
national religion of his fellow-countrymen, and called upon India “ to 
accept Christ who comes to us,” said he, ‘‘ as an Asiatic in race, as a 
Hindu in faith, as a kinsman and as a brother. Christ is a true Yogi * 
and will surely help us to realize our national idea of a Yogi” (p. 515). 
He denied the deity of Christ, of course, and did not by any manner of 
means intend to recommend the Christ of the Christian churches. But 
these utterances of his can only appear radically strange to those who 
are unaware that modern “ Hinduism is Brahmanism modified by the 
creeds and superstitions of Buddhists and non-Aryan races of all kinds, 
including Dravidians, Kolarians, and perhaps pre-Kolarian aborigines ; 
and that it has even been modified by ideas imported from the religions 
of later conquering races, such as Islam and Christianity” (p. 3); and 
Professor Williams goes even farther, and says that Vaishnuism, the 
belief in the one personal God Vishnu “not only as the Preserver but 
as above every other god, notwithstanding the gross polytheistic 
superstitions and hideous idolatry to which it gives rise [and these, we 
may parenthetically remark, are not confined to Indian religions] is the 
only real religion of the Hindu peoples, and has more common ground 
with Christianity than any other form of non-Christian faith” (p. 96). 
And in fact it is so all-embracing that “ the Brahmans appropriated 
Buddha much as some of them are now appropriating Christ, and 
making him out to be an incarnation of Vishnu” (p. 114). The term 
incarnation here is loose, and must not be taken in a Christian sense. 
Sanskrit, which is the only language of Hinduism—also an arbitrary 
and unsatisfactory term—and the only source of theological nomencla- 
ture, has no exact equivalent for our “ incarnation.” The common 
word is avatara, which means not incarnation but descent; and in 
looking at the eight special avatars of Vishnu, in his character of 
universal Pervader, we may observe that in the three first he pervades 
the bodies of animals—a fish, a tortoise, and a boar; in the fourth he 
takes the form of a creature half-man half-lion, nara-sinha; while 
in the next he becomes a dwarf, the smallest type of humanity. It 
will be seen that each one of these descents is an ascent in the scale of 
animated existence—a step of evolution in fact. In the next three 
avatars, as Rama with the axe, Rama-chandra, and Krishna, he appears 
in the shapes of mighty heroes sent into the world to deliver the human 





4 One who Ppa austerities with the professed object of effecting union with 
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race from evil demons, In the eighth, as Krishna—the avatar which has 
so often, and with much justice, been held up as bearing most 
resemblance to the incarnation of Christ—Vishnu is said to have 
manifested not only a part of his essence, but his complete self. 
Although of the kingly caste, Krishna was brought up among cow- 
herds and peasants, as his juvenile biography in the Bhagavata-purana 
minutely® details, While still a boy he destroyed the serpent Kaliya, 
type of sin and evil, by trampling and dancing on its head, and so on.° 
Now it is of especial importance to English theologians to remark that 
all these avatars, without exception, were for the deliverance or 
redemption of mankind. Matsya, the fish—we cannot avoid a 
reminder of the Messianic dag or fish of the Talmud and the well- 
known early Christian symbolism—Matsya came down to save Manu 
(the primeval man and not the lawgiver) from the universal deluge, 
when Manu built a ship by divine command and embarked in it with 
the seed of all existing things. The tortoise came down to recover 
what was lost in the deluge and, it is worthy of remark—if the 
digression may be forgiven—figured in acts which much resemble the 
myths of Early Japanese cosmogony.’ The boar (varaha) delivered 
the world from the demon Hiranyaksha. The man-lion saved us from 
the tyrant Hiranya-kasipa. The dwarf wrested the dominion of the 
three worlds from the tyrant-demon Bali. The first Rama saved the 
Brahmans from the military caste, and the second came to destroy 
another tyrant-demon, Ravana. Krishna, finally, came down for the 
destruction of the tyrant Kansa, the representative of the principle of 
evil. In all these, then, we have the ideas of incarnation and 
redemption, and but too probably the germs of our own Christian 
mythology. And we shall even find Professor Williams (pace Mr. 
Matthew Arnold) endorsing what Emile Burnouf said twelve years ago 
in his ‘‘ Science des Religions” about the primeval Trinity of the 
Aryans—as either Sky, Atmosphere, and Sun, or three forms of the 
Sun; giving rise perhaps to the mystic letters A. U. M.—afterwards 
the typical Om of the Brahmanical trinity—the initials of Agni, Varuna, 
and Mitra, And the accomplished author of ‘Literature and Dogma” 
must even bear to be told that 


“it is certain that the Aryan race, from the first development of its religious 
sense on the soil of India, has shown a tendency to attach a sacred signi- 





5 “Le Bhagavata Purana, ou Histoire Poétique de Krichna,”’ traduit par Eugéne 
Burnouf, 3 vol. petit in-4°. Paris: Imprimerie Royale. 1840. 

6 The parallel, for which we have no space here, can be followed up by the 
curious with the aid of that useful American compilation, “ Bible Myths,” London, 
Quaritch, 1883. But the authorities cited sometimes require verification. 

7 Kurma, the tortoise, made his back a pivot for the mountain Mandara around 
which the gods and demons twisted the great serpent Vasuki. They then stood 
opposite to each other and, using the snake as a rope and the mountain as a churn- 
ing-rod, churned the sea of milk violently till one by one fourteen inestimably 
valuable or typical objects emerged. In Japanese (shint6) cosmogony the ama no 
uki-bashi or “bridge of floating heaven,’’ was reached by lofty mounds (hashidate), 
and on it the deities Izanagi and Izanami took their stand when they stirred about 
the ocean with the sacred spear to find the land which formed the islands of Japan, 
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ficance to the number Three, and to group the objects of its adoration in 
triple combinations (p. 5). 

Even the God of Fire was sometimes held to possess a kind of 
trinity or triple essence in himself, consisting of terrestrial fire, celes- 
tial lightning and solar heat ; and a finer illustration of the myth 
might be borrowed from modern science in the luminous and 
colouring, the dark and heating, and the chemical rays of the solar 
spectrum, “Such speculations,” says Mr. Arnold with rhetorical 
mock modesty, ‘almost take away the breath of a mere man of 
letters.”* Natheless will they continue to be made, and we can only 
trust that the “mere men of letters” will quickly get their second 
wind and be none the worse for it. 

Another, to us, most interesting section of Professor Williams’s 
book is that which gives the genesis of the religion and nation of 
the Sikhs or “ disciples” in the fifteenth and following centuries ; and 
the faithful portraiture of current popular demonology, the evil-eye 
superstitions, spiritualism, and the actual miracles that are wrought 
every day,is worthy of reflective study. We may fancy ourselves 
among those egregious vulgar, the early Christians of eighteen 
centuries ago, when we reud that “miracles are now of common 
occurrence all over India; no one is troubled by any misgivings as to 
their improbability, or supposes for a moment that a saint of any pre- 
tensions could be incapable of working them” (p. 267). 

We may express a hope that when this work is complete it will be 
provided with an excellent index. As it is, some considerable 
familiarity with the subjects is required to find what one wants in this 
first volume of 528 pages. We express this hope because the index 
to ‘‘ Hinduism” was insufficient. or instance, there were no head- 
ings for Ancestor-worship, Atonement, Cremation, Fasting, Immor- 
tality, Redemption, Sacraments, Trinity, or Vestments. Perhaps this 
want may be partly due to the “ direction” of the committee of the 
S.P.C.K. ; some of these headings being somewhat inconvenient for 
promoters of Christian knowledge. We would ask to be permitted to 
beg, too, that the index may also be made to serve the purpose of an 
etymological glossary of the numerous Sanskrit and Pali names and 
terms used throughout. 

Mr. Lowe, the Hebrew Lecturer at Christ’s College, follows up his 
Talmudic fragments and the Manerbuch of Nuremberg by an edition 
of the Cambridge manuscript of the Mishnah or “‘ Second Teaching” ” 
the only English portion of which is one-half of the double title-page. 
It is therefore of interest only to good Hebraists. We know of but 
three different recensions of this Hebrew corpus juris, which is gene- 
rally attributed in its written form to the Rabbi Jehuda Hanassi— 
Juda the Holy—190-200 a.v., although it -was taught orally long 
prior to his time. ‘The first is the basis of the Jerusalem Talmud, the 





8 « Literature and Dogma,”’ p. 89. 

§ “The Mishnah,” &c. Edited from the unique manuscript in the University 
Library of Cambridge by W. H. Lowe, M.A., Hebrew Lecturer at Christ’s College* 
London: Clay & Son. 
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second of the Babylonian, and a third—without its commentaries— 
forms a code apart, The Cambridge manuscript (Add. 470-1) con- 
tains, on 250 sheets of parchment and in rabbinical characters, the 
complete text of the Mishnah on which the Palestinian Talmud rests, 
and is the oldest’'known. A bookseller of Cracow, as Mr. Lowe states 
in his brief Introduction, obtained it at Constantinople and offered it 
to the university in 1858, Though produced by an excellent scribe, 
it seems to have been copied in great haste and without revision, so 
that it bristles with errors, Nevertheless it must prove extremely 
valuable in checking the corruptions which have crept into the 
Mishnah in the course of centuries, and Mr. Lowe, with Benedic- 
tine patience, points out step by step with scrupulous minuteness 
not only the various readings, the additions and the obviously 
corrupt or doubtful passages, but the smallest graphic peculiarities or 
accidents, At least one learned Grand Rabbi” has already pro- 
nounced that this manuscript furnishes several new readings of much 
interest, 

The second edition, revised and enlarged, of the “‘ Bible Word- 
Book’™ stands on the border-land of theology. It is in it and not of 
it. The vast number of apposite and uncommon quotations make the 
book excellent reading, and we can only regret the limitation of its 
scope to the Bible (including the Apocrypha) and the Prayer-book. 
From the absence of the word ‘ Atonement,” we may conclude—Dr. 
W. A. Wright being secretary to the Revisers of the Old Testament 
—that that nondescript word will disappear from the revised version ; 
it has already been banished from the New Testament. Still, the 
history of the word—and very interesting it is—is allowed to remain 

_under “ At one.” The word Jesu suggests to us an emendation of 
Schmidt,” who says that Ophelia’s “by Gis” is a corruption of “by 
Jesus.” It would be more correct to say an abbreviation of “by 
Jesu,” and the g is soft; for Jesu was the form always used in the 
oblique cases, or with the optative mood, or in exclamations, One 
would scarcely turn to such a book for the word ‘“ Frenchmen,” and 
still it is very properly included in illustration of 1 Mace. viii. 2 m, 
where the term Frenchmen is retained from the Geneva version, as 
applied to the Gauls who formed the Celtic colony in Galatia. Three 
good extracts from Holland’s Pliny and Livy are given in support of 
this. The clear explanation given as to the misapprehendable phrase, 
“to gain a loss,” also merits notice. We observe that such words as 
Cab, Gom, Gomor, Phylacteries, Thummim, and Urim, do not 
occur—in fact, the book is purely English. It has also been 
Bowdlered, Where all is so good, we do not wish to be hyper- 
critical; but surely ‘apple of the eye” is not an archaic expression, 
and why give ‘ jaw-teeth’ when ‘ jaw-bone’ is excluded? 

We can say of the English version of M. de Pressensé’s “ History 





10 Grand Rabbi Isidore Weill of Colmar. 

11 ‘*The Bible Word-Book, A Glossary of Archaic Words,” &. By W. A. 
Wright, M.A., LL.D. Macmillan. 

12° ** Shakespeare-Lexicon,” i. 475. 
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of the Three First Centuries of the Christian Church,” that it is very 
well translated. It is not often that renderings from the French are 
found so free from Gallicisms. The book itself is one of the count- 
less number of similar productions in which the lion is always painted 
by the man, the long-dumb Pagan by the ever bitter theological 
Christian. The same lumbering old Jagannath car rolls along in the 
same old ruts. For instance, Apollonius of Tyana, one of the noblest 
characters that ever lived, is still, even by so enlightened a man as 
M. de Pressensé is supposed to be, represented, on the strength of the 
obviously mythical-miraculous portion of his ‘ Life” by Philostratus, 
which this Huguenot historian has not had the patience to disentangle, 
as “simply a magician” (p. 518). Here is a shining light of the 
French Protestant Church declaring his belief in magic, as though he 
were still in the centuries of which he writes, or plunged in the 
present-day Hinduism which, no doubt, he despises with the whole of 
his theologian’s heart. He pronounces, too, that “there is no room 
left to doubt the continuance of miracles in the Church of the third 
and fourth centuries” (p. 14). But why stop there? Why reject 
all the miracles of the Saints of the Roman Church which happened 
in the fifth, sixth, and following centuries since then, and which are 
still popping up every day? As Mr. Matthew Arnold says, “it is 
impossible to find any criterion by which one of these incidents may 
establish its claim to a solidity which we refuse to the others;” and 
“no acuteness can save such notions, as our knowledge widens, from 
being seen to be mere extravagances.”* In looking through such 
books as M. de Pressensé’s, one is almost tempted to wish that Gibbon 
had written his monumental history in French, as he once thought of 
doing. 

We must also mention a volume of sermons” by another Huguenot 
pastor, in which morality seems to outweigh dogmatism. Still we find 
such silly sayings as “God knew our frame when He gave us the 
Sabbath.” By the way, we did not know before that “the cynical 
joys of the gin-palace” (p. 464) were to be had by Paris workmen ; 
but this gem of a phrase is perhaps due to the translator, if we may 
judge from the foolish preface. Yet another volume” of “lectures 
delivered as part of a religious service” ; as six sermons in defence of 
Christianity are euphemistically called, The author himself says 
“‘they are suggestive rather than exhaustive, and could not aim at a 
complete treatment of the various matters touched upon” (p. xi). In other 
words, they do not tell the whole truth. Then why print and publish 
them? Probably to give an opportunity for a preface which takes up 
about half the book, and labours, as well as can be made out, to 
prove the resurrection of Christ from the raising of Lazarus— 
probably the most noteworthy instance of the argument in a circle yet 





13 “‘The Early Years of Christianity.” By E. de Pressensé, D.D.’ Translated 
by Annie Harwood-Holmden. Vol. II. Fourth Edition. Hodder & Stoughton. 

14 «Literature and Dogma,” p. 97. 

“The Gospel in Paris :” Sermons by Rev. E. Bersier, D.D. Nisbet. : 

16 “Characteristics of Christianity.” By Stanley Leathes, D.D., Rector of 
Cliffe-at-Hoo, Nisbet. 
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tried. At page lxxxvi an extract from a well-known brief letter of 
Darwin’s is given: ‘“ As far as I am concerned, I do not believe that 
any revelation has ever been made”—and on this Dr. Leathes makes 
the helpless and hopeless remark: “What then becomes of the 
comparative study of religions?” Well may Mr. Arnold” declare 
that “the finest heads for letters and science, the surest tact for these, 
have turned themselves in general to other departments of work than 
criticism of the Bible.” 

Mr. Bardsley’s “Glimpses through the Veil,” dedicated to the 
Surbiton congregation “ whom it is his joy and privilege to premonish, 
feed and provide for,’ ingenuously claims in the following extract 
from the preface a forbearance which we are but too glad to accord. 
“Sometimes,” he says, “on reading what I have written, I am as 
much delighted as if it was the work of an approved author.” Stony- 
hearted indeed must that reviewer be who would go out of his way to 
dissipate such harmless happiness. 

Dr. Dickson’s book on St. Paul’s terminology” is an elaborate and 
interminable technical effort to reconcile the random statements of a 
headstrong, turbulent, fanatical man, whose inconsistencies the 
unprejudiced ure content to regard as largely the result of a mere 
groping in the dark. This treatise is chiefly founded on a “ recent 
monograph of Dr, Wendt of Gittingen.” We must confess we were 
not fully aware of what even Scotch nineteenth-century theology 
run mad could do until we took up this book. Read this, for example, 
which is verbatim from p. 341 :— 

“If, forsooth, Christ was fully oapé and, notwithstanding, the sinless son of 
God, He was Himself precisely as cdpé a judgment pronounced by God over 
sin, to the effect that sin does xof beiong to the conception of the odpé, that 
the creature does not, as such, stand in moral dualism overagainst God, but 
rather that, as in Christ, so also in the community associated with Him zoé- 
withstanding all creatureliness a fulfilment of the divine will has become 
possible.” 

This is indeed, as Rabelais said, ridiculing the Schoolmen in his 
“ Philosophical Cream,” written Sorbonicolificabilitudinally. We 
congratulate Glasgow. 

A sixteen-years’-old book in two volumes, now rolled into one, the 
prefaces and appendix being omitted,” is the next upon our table. 
Written as though there were no such thing as modern criticism, its value 
to the student is less than nothing. The following extract exemplifies 
Dr. Candlish’s way of dealing with such little difficulties as the myth 





17 We owe him many apologies for so often quoting him, but then he should not 
write so well and so much to the point. Nor can we'forget Boyle’s saying that 
testimony is like an arrow shot from a long bow; the force of it depends upon the 
strength of the hand that draws it. 

18 “Literature and Dogma,” p. 122. 

19 ‘¢ Glimpses through the Veil ; or, some Natural Analogies and Bible Types.” 
By Rev. J. W. Bardsley, Vicar of Christ Church, Surbiton. Nisbet. 

20 «© St, Paul’s Use of the Terms Flesh and Spirit.” By W. P. Dickson, D.D., 
Professor of Divinity in the University of Glasgow. Glasgow : Maclehose. 

4l “¢'The Book of Genesis Expounded,” &c. By the late Rev. R. S. Candlish, 
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of the Deluge. ‘I pass over the catastrophe itself,” he says, ‘‘ without 
discussing the various questions which have been raised concerning it” 
{p. 105). We do the same with this book. : 

The “Pulpit Commentary” continues to drag its huge weight 
along, the present volume of nigh six hundred super-royal octavo 
pages being devoted to the first Pauline Epistle to the Corinthians, 
with Exposition, Homiletics, and Homilies, which no doubtare useful 
as “cribs” if not otherwise, to the vast majority of those average 
parsons who are only too well satisfied at being led by the nose in 
manner following, for instance :-— 


“ There is no need, in explaining x. 4, to suppose that the rock was rolled alon 
with the advancing camp of Israel through the wilderness of wandering, an 
that upon the chant of the chiefs, ‘ Spring up, O well!’ the water gushed forth 
for the supply of the thirsty tribes. It is enough to accept the plain record 
that the miraculous event did happen, once at the commencement and once 
towards the close of the pilgrimage of the chosen people” (p. 336). 


And so forth, and so forth; but not a word as to the world-wide 
and world-old superstitions about the divining rod. 





PHILOSOPHY. 


NE of the most important announcements of recent years in 
philosophical circles is the discovery of the manuscript of an 
unpublished treatise by Kant," The manuscript contains the con- 
tinuation of that discussion of the principles of science which was 
commenced in the “ Critique of Pure Reason,” and carried further in 
the “ Metaphysical Principles of Natural Science,” but never completed. 
In Kant’s system there has hitherto been a gap between the treatment 
of these metaphysical principles and the discussion of the higher 
dynamical categories, If the announcement prove well founded, it 
would seem that the gap was filled up by Kant himself; and if the 
work before us reaches another edition, it will in consequence assume 
a more extended form. The foundation of the Kantian doctrine, so 
far as the theory of matter is concerned, may be recalled in a few 
words. The operation of the categories in the pure forms of space and 
time produces, as it were, a dynamical foundation, the condition of 
our perception of Nature and of the existence of any form of experience 
of an external world. To this dynamical foundation belongs the con- 
ception of matter which, according to Kant, although it may be 
obtained from experience by abstraction, can only be so abstracted 
because it has in the first place been there as the condition of external 
nature. The investigation starts with a definition of matter as that 
which is capable of being moved in space. It is, therefore, necessary 
to investigate, in the first place, the conception of space and of motion, 





22 «*'The Pulpit Commentary,” &c. 1 Corinthians. Kegan Paul, Trench & Co. 
oar Kant’s Theorie der Materie.” Von August Stadler. Leipzic: 8, Hirzel. 
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and this portion of the investigation receives from Kant the title 
Phoronomy, a branch of knowledge which finds its nearest modern 
equivalent in kinematics. It deals with motion without reference to 
the mass which is moved, and without reference to the cause which 
brings about the motion, while modern kinematics depends upon 
purely mathematical data. Phoronomy for Kant was in reality 
nothing more than the application of his theory of knowledge 
to the criticism of some of the broadest principles of physics. 
Herr Stadler’s book is divided into three parts. The first deals with 
phoronomy proper, the second with dynamics, and the third with 
mechanics. He applies the principles which he states as the result of his 
study of the “ Critique” and the “ Metaphysical Principles,” to modern 
conceptions (such as that of the conservation of energy) which were 
not before Kant himself. The book is an exceedingly useful one 
not merely to the student of Kant but to the modern student of the 
relations of science and philosophy, irrespective of his point of view, 
for it deals with a class of problems which have received an exception- 
ally unfortunate treatment. They have been alternately claimed 
exclusively for metaphysics, and exclusively for science. Except 
by Kant, they have never been dealt with by any one who was at once 
a metaphysician and a man of science. That they require to be con- 
sidered in both references is apparent from the spectacle of the 
unedifying controversies which are continually raging about them in 
our time. Herr Stadler’s book not only gives an exhaustive account 
of the investigations in this direction of the only great thinker who has 
ever competently dealt with them but has added much acute and 
original criticism to the discussion. 

Mr. Keynes’ has correctly surmised that one of the most useful 
pieces of work which a logician can do, in the present condition of the 
science, is to furnish a textbook of formal logic as it now exists, The 
teaching of Jevons, in particular, has so modified the requisites of the 
student that the old textbooks are somewhat out of date, Mr. Jevons’s 
own little book being too elementary for any but mere beginners. 
Mr. Keynes has therefore set himself to the useful task of producing 
anew textbook of logic. His work is the very antithesis of one which 
we lately had occasion to review in these columns—that of Mr. 
Bradley. The latter sacrificed everything to the controversial dis- 
cussion of some of the most profound questions not merely of logic 
but of metaphysics. Mr. Keynes has carefully avoided controversial 
topics. His definitions are taken from the most various authors ; 
thus the definition of a concept is that of Sir William Hamilton, while 
the division of propositions is stated in four different ways: those of 
Whately, Mill, and Bain; Hamilton and Thomson; Fowler and 
Mansel. The book is divided into four parts: the first deals with 
terms, the second with propositions, the third with syllogisms, and 
the fourth with the generalisation of logical processes in their appli- 
cation to complex propositions. Its method of: stating different views 


2 6 Studies and Exercises in Formal Logic.” By John_Neville Keynes, M.A. 
London : Macmillan & Co, 1884. 
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without, as a rule, attempting to decide among them, is a very use- 
ful one ; but it is impossible to help thinking that a book which is to 
follow this plan ought to have been a much larger one. Thus the 
discussion at page 159 of the question whether the syllogism can be 
based exclusively on the laws of identity, contradiction and excluded 
middle, can hardly be intelligible in its condensed form to any one 
who is not already familiar with the subject. This, however, is a 
defect which is common to all textbooks of logic which seek to do 
more than expound a single point of view as though it were the only 
one. The book makes no pretensions, its definitions are, as a rule, 
very clear, and it is likely to be very useful as a manual for degree 
examinations. 

The inaugural address delivered by the well-known Professor of 
Chemistry in the University of Berlin,* on assuming the Rectorship of 
the University, does not belie its promise of interest. Professor 
Hofmann’s views are none the less worthy of attention from the fact 
that the chair which he occupies is one of science. The burden of the 
address is the impossibility of substituting for the old classical training 
of the Gymnasia the scientific studies of Lealschulen, at all events so 
far as concerns preparation for university life. The problem does not 
perhaps fall strictly within the range of the subjects of a review 
devoted to philosophical works, but there can be no question that it is 
one of great interest, as being the outcome of the strife between the 
old spirit and the new—a strife which is raging nowhere more keenly 
than in the field of philosophy proper. Whether philosophy is to be 
relegated to the position of one among the special sciences, or whether 
it is to maintain a function co-ordinate to that of all science, is an issue 
not far removed from the practical controversy as to the separation of 
the scientific portion of German University teaching from that which 
embraces literature and philosophy proper. It is remarkable that 
Professor Hofmann should adhere in the emphatic way in which he does 
to the old-fashioned belief not merely that the scientific can but be a 
branch of the philosophical faculty but that there is no preliminary 
training for the universities to match, or in any way take the place 
of, aclassical training. It is even more remarkable that this view 
should be endorsed in the “opinions” appended to the pamphletand signed 
with some of the most celebrated scientific names of Germany, including 
that of Helmholtz. Such testimony is very powerful. Looking at the 
question from the point of view of philosophy proper, it is difficult for 
the competent student to avoid arriving at the conclusion that philo- 
sophy has suffered by its divorce from science considerably more than 
science has suffered from its divorce from philosophy. In the interest 
of philosophy the separation of the two classes of students would 
therefore be to be deprecated, and it is, to say the least, interesting that 
the converse proposition should be supported by such powerful testi- 
mony as is contained in the interesting little pamphlet before us. 
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English conceptions of philosophy differ from those of Germany, 
German conceptions from those of France,and French conceptions from 
those of Italy. The book before us consists of the second volume of 
the translation of a treatise on the origin of ideas,‘ by an eminent Italian 
philosopher. Perhaps it is the insularity of English thought which 
makes it difficult to feel much sympathy with the habit of mind of the 
writer. What Rosmini’s point of view is it is not at all times easy to 
tell. Hegel he has studied, but so had M. Cousin, and from M. Cousin 
we did not get much light on the Hegelian system. Hegelian studies 
appear to have made as little impression on Signor Rosmini as they did 
on M. Cousin. Again, he has studied Locke and Berkeley. The 
nature of his study of Berkeley becomes apparent when we turn to the 
criticism of Berkeleian idealism. The following is his refutation of 
Berkeleianism in his own words :— 

“In the corporeal sensations and feelings (I call them by the word corporeal 
in order to determine them; let the word be taken for the present as an 
arbitrary sign) we experience in our sensibility an action not caused by our- 
selves but by an energy or force different from us. This energy or force felt 
by us, when intellectually conceived, is the idea of a being; in other words, 
the mind conceives that energy as really existent; and this in virtue of a 
necessary principle, that of substance. This energy is real as well as limited ; 
and therefore the being conceived is also real and limited; for that being is 
neither more nor less than the same energy considered precisely in that 
determinate existence which we conceive it to possess. Much less can this 
limited being which differs from the sentient subject (the Zyo) and is called 
body, be God; for God is only conceived by us as a Being every way Infinite. 
Therefore bodies, limited substances, the proximate causes of our sensations, 
exist.” 

The reasoning about Hume is ina similar strain. This sort of 
writing does not commend itself to the English reader, and it may be 
predicted with some degree of certainty that the treatise on “‘ The 
Origin of Ideas” will not become popular among English students of 
philosophy. Neither here nor in Germany can a revival of scholasticism 
be regarded as otherwise than beside the point. 

Mr. Lacy’s book® is devoted to a hostile criticism of Mr. Herbert 
Spencer’s philosophy, and particularly to that portion of his system 
which seeks to establish the doctrine of our ignorance of anything but 
the fact of the existence of things in themselves. In other words, it is 
a criticism of Mr. Spencer's doctrine of Transfigured Realism. We 
have considerable sympathy with Mr. Lacy’s objection to what is 
called Transfigured Realism, but we have no sympathy with him 
in so far as he returns to the merely assertative answers to it of 
Reid and of Hamilton. For these are in substance, if not in name, 
the doctrines which he opposes to Mr. Spencer, and they have long ago 
been dead if not, as might have been hoped, buried. A great battle 
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5 **An Examination of the Philosophy of the Unknowable.” By William M. 
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is at present being fought between two schools of philosophical thought, 
and the issue is awaited with much interest. But the weapons are of 
modern construction and not the old-fashioned instruments which 
Mr. Lacy would have us employ. Nobody questions the deliverances 
of consciousness; the whole question is what those deliverances really 


are. 





POLITICS, SOCIOLOGY, VOYAGES, AND TRAVELS. 


ta republication of the late Mr. Walter Bagehot’s “ Essays on Par- 

liamentary Reform”? is well-timed. The volume consists of three 
essays, originally published respectively in 1859, 1860 and 1872. 
The first and third deal with the electoral systems existing at the 
corresponding dates; the second takes us back to the days before the 
first Reform Act. Mr. Bagehot’s exhaustive examination of the 
electoral system as it was in 1859 and his criticism of the proposed 
changes had a considerable effect on the thinking public of the time, 
and we have no doubt Mr. Disraeli owed to Mr. Bagehot a good deal of 
his success in “ educating” his party. As the problems then discussed 
were only half solved by the subsequent Act of 1867, and the diffi- 
culties pointed out by Mr. Bagehot were for the most part shirked, 
his criticisms and suggestions are scarcely less valuable now than they 
were when he wrote. Mr. Bagehot was no mere doctrinaire. Every 
page of his writings shows how thoroughly he understood the political 
genius of the English people and their parliamentary institutions, and 
he had made a special study of the manner in which these have grown 
to be what they are, On this account his writings are of even more 
value to an English statesman than are John Stuart Mill’s, Exhaustive 
and profound as is the essay on “ Representative Government,” it deals 
chiefly with abstract principles equally applicable to representative 
institutions anywhere. To apply these principles to any given people, 
an intimate knowledge of the history and political genius of that people 
is necessary. ‘This knowledge Mr. Bagehot possessed in a high degree, 
and to this fact, more even than to his moderation, candour, and 
judicial impartiality, is due the sense of conviction which his arguments 
leave on the reader’s mind, While a staunch Liberal and Reformer 
he was no enthusiast. He never hesitates to point out the dangers 
and risks that beset the course he is advocating, and when he decides 
in favour of running those risks he does so deliberately because, after 
careful weighing, the balance inclines to that side. While insisting 
that the representation previous to 1867 was defective in two particu- 
lars—viz., (1) in giving too great influence to the landed interest and 
(2) in entirely excluding representatives of the working classes—Mr. 
Bagehot’s great fear was that in giving the franchise to the masses we 
should do it in such a fashion that all other classes would be swamped 
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and practically disfranchised. The great principle for which he con- 
tended was that while Parliament as a whole should represent the 
nation as a whole, and be on all important questions in harmony with 
the average sentiment of the whole people, yet, at the same time, each 
particular class and interest should have its spokesmen in Parliament 
to make known the wants and feelings of that class. This latter pro- 
vision is especially necessary in England, for, as he remarks, “a free 
government is the most stubbornly stupid of all governments to 
whatever is wnheard by its deciding classes.” He is in favour of a 
property qualification, because it satisfies better than any other the 
two main requisites of a franchise test—namely, that it is (1) “con- 
spicuous,” and (2) “ difficult to manufacture ;” and it is indirectly an 
intellectual test too, since inherited property guarantees a certain 
amount of education, and acquired property implies ability. The 
working classes ought to have adequate means of expressing their 
wants in Parliament but not a predominating influence there. The 
best way to effect this is to give them “a good deal of influence in a 
few constituencies” rather than “a little influence in all.” It 
would be impossible to effect this under a uniform franchise; there 
must be variety of qualifications in different constituencies. His 
remarks on this question may be read with especial profit at the present 
moment in view of the position it occupies in Parliament. The 
second essay is a very able sketch of the “ Unreformed Parliament” 
(z.e., previous to 1832), the characteristics of its members, the vary- 
ing rights of suffrage in different boroughs, and the influences by 
which members were brought into the House and to which they were 
subject while there. The variety of the rights of sutfrage is very 
remarkable. Out of the thirteen boroughs which existed in Somerset 
and Lancashire no two were alike, and there is almost every con- 
ceivable variety from “ mayor, aldermen, and common council-men 
only,” asin Bath, to “all the inhabitants,” as in Preston. On the 
whole, he maintains, the “ Unreformed Parliament” satisfied the two 
main conditions of a good Parliament; it was, at least until near the 
close of its existence, substantially in accordance with the public 
opinion of the nation, and it gave a means of expression “ to all whose 
minds required an expression,” for below a certain level of political 
capacity ‘‘ you may easily give nominal power, but cannot possibly 
give real power.” But it had no claim to some of the merits commonly 
attributed to it. That the old system of patronage gave us strong and 
stable administrations is a proposition of which history affords little 
or no confirmation, On the contrary, this system exposed Ministers 
to two great dangers. The king might, as George III. did, take this 
patronage out of their hands at any moment and use it against them ; 
and in the second place, a majority kept together by the hope of 
enjoying Ministerial patronage was under great temptation to desert 
in the moment of danger. Whether the old system was favourable to 
the introduction and training of efficient statesmen is a doubtful 
question. Mr. Bagehot points out many important qualifications to 
which the affirmative side of the theory is subject. In the essay on 
\ 
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the functions of the House of Lords, Mr. Bagehot points out how the 
separation in sentiment, and to some extent in interest, between 
the two Houses of Parliament which began in 1882 was com- 
pleted in 1867. He advocates a cautious, very cautious, use by the 
peers of their power of veto; and on this subject he lays down the 
maxim that the Lords should always yield whenever “the opinion of 
the Commons is also the opinion of the nation, and it is clear that 
the nation has made up its mind.” We cannot here examine the . 
weighty objections urged by Mr. Bagehot against the uncontrolled 
treaty-making power possessed by the Cabinet, but assuredly it is a 
question of the highest importance. 

With the laudable desire of throwing as much light as possible into 
the “darkness” into which Parliament is about to “ leap,’* Earl For- 
tescue has reprinted an article on Reform which first appeared in the 
Nineteenth Century for March, 1881. It is hard to say whether he 
approves or disapproves of the extension of the franchise to the coun- 
ties, but he maintains that agricultural Jabourers are better fitted for 
the franchise than the “ wage class” in towns. He makes some sug- 
gestions which are at least worth considering. One is that those house- 
holders in counties who do not possess the county qualification should 
have votes for the neighbouring boroughs, while those who do possess 
that qualification should alone vote for the county members, ‘ We 
should thus, while giving general household suffrage, keep up a sepa- 
rate constituency, as at present, in the counties.” Another suggestion 
is, that the mode of voting should be by voting papers, because this 
would draw out a great number of voters who are now too apathetic 
to go to the polling booths, He admits the dangers of fraud and in- 
timidation under this system, and it seems questionable whether 
better members would be secured by the votes of such apathetic 
citizens. 

Mr. Hyndman’s “ Historical Basis of Socialism in England ”* bears 
traces of having been hastily put together. The author has collected 
a considerable store of evidence concerning the economic condition of 
the wage-earning classes from the fifteenth century down to the pre- 
sent time, and has endeavoured to analyze the causes which have led 
to changes in this economic condition at different times during this 
period. Viewed asa collection in a popular form of such evidence, the 
book is valuable, containing, as it does, copious extracts from old and 
contemporary writers, from Sir Thomas Moreto the present Lord Shaftes- 
bury, But in the arrangement of this material there is unfortunately 
little skill. The chronological order, which is essential in a book of 
the kind, is by no means consistently adhered to; and it is often ex- 
tremely difficult to ascertain to what period the statements in the text 
have reference, The result is, that as a historical sketch the impres- 
sion left on the reader's mind is somewhat blurred and indistinct, We 
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cannot of course follow Mr. Hyndman through the whole four cen- 
turies which his sketch covers. But we may glance at his treatment of 
two periods of special importance, in both of which great and rapid 
changes took place in the economic condition of England, and in both 
of which the change was distinctly unfavourable to the poorer classes. 
The first of these was, roughly speaking, the Tudor period, during 
which “ the labourers of England, in the widest sense of the term, were 
. reduced to destitution—plunged from the aye of gold into the age of 
iron,” owing to the three well-known causes, (1) the enclosing of com- 
mon lands, (2} the conversion of arable lands into pasture, (3) the sup- 
pression of the monasteries and consequent transfer of church lands to 
laymen who thought only of extracting profit rents from them. This 
period is of special importance if, as Mr. Hyndman thinks, the modern 
proletariat owes it origin to these events ; and in support of this view, 
Mr. Hyndman might, had he chosen, have quoted Professor Thorold 
Rogers, who tells us, in his “ History of Agriculture and Prices,” that 
“from the epoch of Henry VIII.’s death the degradation of the Eng- 
lish labourer begins ;” that peasant and artisan suffered equally for 
three centuries; and that while the artisan succeeded in recovering his 
position, in part at least, by the abolition of the laws against combi- 
nation in the early part of this century, the peasant has gone from bad to 
worse down to the present moment. There can be no doubt that 
great numbers of the agricultural population were at this time driven 
from the country into the towns, and that they formed the nucleus of 
a wage-earning class divorced from the means of production and de- 
pendent on the rising capitalist class. ‘The stimulus which events 
outside England towards the end of the sixteenth century gave to 
exchange of commodities caused production on a large scale by capi- 
talists for profit to take the place of production on a small scale by 
workers for the supply of their own wants. Wherever these causes 
operated the small producers owning the means of production were 
gradually converted into mere wage-earners dependent on capitalists 
for those means. ‘The second of the two periods in which vast econo- 
mic developments proved so disastrous to labourers comprises the 
latter part of the eighteenth century and the beginning of the present. 
During this period manual labour gave place to machinery in most 
branches of industry. Great numbers were in consequence thrown 
out of work, while competition was intensified by the employment of 
women and children in mines and factories, under conditions degrad- 
ing and injurious to mind and body. The workers were reduced to 
practical slavery, compelled to accept mere “ starvation wages.” The 
first effects of this enormous stride in economic evolution were thus 
disastrous to the workers, inasmuch as its tendency was to complete 
their separation from the means of spies, and to place them more 
than ever at the mercy of those who possessed the means—namely, 
the capitalist classes, Mr, Hyndman has little difficulty in proving 
from parliamentary and official reports what utter hells the factories 
and mines became under unrestrained freedom of contract, and with 
what difficulty the worst practices were put down by Parliament 
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urged on by indignant public opinion. He pays a well-merited 
tribute to the “truly noble men” who laboured with the present 
Lord Shaftesbury in inducing Parliament to interfere for the protec- 
tion of the oppressed factory workers. But he is needlessly, and in- 
deed unjustly, bitter against the “ capitalist” champions, Bright and 
Cobden. That there were hideous evils to be remedied, if only a 
remedy could be discovered, was admitted; but that. direct Govern- 
ment interference was the best remedy, or indeed any remedy at all, 
was open to grave doubts. For our own part, while holding that 
experience has proved Lord Shaftesbury to have been in the main 
right, we find no difficulty in believing that Mr. Bright was perfectly 
sincere in declaring that the proposals then before Parliament would 
not effect the desired end. Again, in the agitation for the repeal of 
the Corn Laws, Mr. Hyndman sees nothing but “a gang of self-seek- 
ing manufacturers,” “ hypocritical employers,” whose only motive was 
to baulk the Chartists and Socialists, to stave off the Factory Acts, 
and to make larger profits for themselves by the reduction of wages 
which they saw would be possible if food were made cheaper! By 
the passing of the Ten Hours Bill in 1847, as Mr. Hyndman declares, 
“the pseudo-science of political economy, which bourgeois politi- 
cal economists have formulated, met with its first great check.” The 
main causes of the final success of the demand for parliamentary pro- 
tection of workers were, in Mr. Hyndman’s opinion, three: (1) The 
dangerous, though unsuccessful, risings of the people; (2) The efforts 
of Owen, Sadler and Oastler, the trade-unions, and Lord Shaftesbury ; 
(3) The rivalry between the landlords and the capitalists, which made 
the former anxious to cripple and expose their enemies. In his treat- 
ment of this modern period Mr. Hyndman has allowed himself to be 
carried away by a rancorous bitterness which blinds him to the motives 
of opponents, and deprives his book of much of the beneficial influence 
it might otherwise exert. As an economist, Mr. Hyndman is simply 
a compiler from the works of Marx, Lassalle, and other German 
Socialists. It is but fair to add that he does not pretend to any 
originality beyond what is implied in applying their principles to 
English economic history. But his contempt for the ‘ middle-class” 
economists, whose boasted science is ‘‘a science in much the same sense 
that astrology and alchemy were sciences,” is unbounded. Beyond 
sneering at their so-called laws he makes little effort to disprove their 
conclusions, and his sneers are quite beside the mark, unless we are 
prepared to extend the functions of political economy very consider- 
ably, and throw upon it the task of deciding what is a fair distribution of 
wealth as well as that of discovering how and why wealth is distributed 
as it actually is. It isa comfort to find that he condemns Mr. George’s 
principles as “ fundamentally unsound.” But the outlook is gloomy 
enough, for he assures us that “the present distribution of wealth is 
so faulty as to render certain a general overturn, peaceful or bloody, 
ere many years have passed,” By fair means or foul, the workers 
must possess themselves of the means of production, and this is to he 
avcoinplished in some way ot other by the combination and organiaa- 
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tion of workers throughout the “ Celto-Teutonic” world. There is 
neither index nor table of contents, so that the difficulty of finding 
what Mr. Hyndman has to say on any particular subject is very 
considerable. 

Although Mr. Hyndman makes no mention of them, several 
unostentatious but very successful experiments, full of promise for the 
future of labour, and indeed of capital too, have heen made, and are 
still being conducted, both in the British Isles and in France and 
Germany, with the object of enabling the workers to participate in the 
advantages of the capitalist. To Mr. Hyndman these methods would 
probably be unsatisfactory because, after all, they are the result in 
each case of a free contract, in which the capitalist by virtue of his 
possession of the means of production is enabled to make what terms 
he likes, and, however liberal he may be, the workers are none the less 
at his mercy and dependent on his bounty. But the force of this 
objection is very much weakened if the system of profit-sharing can 
be-shown to be to the pecuniary advantage of the capitalists, and this 
is exactly what the latest instances do undoubtedly prove. We have 
before us at this moment three publications, each of which contains 
accounts of successful industrial enterprises in which the workers 
were allotted a share of the profits which, in ordinary cases, go wholly 
to the owner of the means of production. Amongst these enterprises 
the place of honour, whether we consider the time when it was made 
or the adverse circumstances which it had to strive against and 
which it overcame, belongs, strange to say, to an Irish experiment. 
It is really a surprising fact, which deserves to be better known than 
it is, that more than fifty years ago, as Mr. Stubbs reminds us, in one 
of the most backward and disturbed districts of the West, “ while 
other landlords were flying in terror from this scene vf outrage, 
murder, and lawlessness, far exceeding in extent and violence 
anything of recent occurrence, and leaving the armed police and 
soldiers to cope with men upon whose hearts ‘famine had written 
fiend,’ there was one Irish landlord, at least, brave enough to face the 
storm and, in faith that ‘force was no remedy,’ had the courage to 
set himself calmly to the task of seeing how far the principles of 
co-operation, which he had learnt from the great English Socialist, 
Robert Owen, would go towards a solution, on his own estate at any 
rate, of the Irish land question.” What is still more surprising is 
that the experiment proved a brilliant success, both socially and 
economically, and to all appearance gave promise of the brightest 
future at the moment when “ from a cause personal to the landlord, 
and in no respect affecting the principle or merits of the scheme,” it 
was suddenly put an end to. Those who are interested in this, so far 
as we know, solitary attempt at co-operative farming in Ireland, can 
read the full account of it in a little book called ‘“‘ The History of 
Ralahine and Co-operative Farming,” by Mr. E. T. Craig, the organizer 
of the scheme, The story is briefly retold and its lessons pointed 
out in Mr, Stubbs’s excellent little book now before us.' Mr, Stubbs’s 
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main objects are to demonstrate the economical advantages of small 
holdings, and to “urge the adoption of some system of agriculture, 
probably co-operative, which shall once more make it economically 
advisable to increase largely the amount of English labour applied to 
English land.” To one or other of these alternatives—small holdings 
or co-operation—Mr. Stubbs looks for any permanent elevation of the 
rural labourer. As to the advantages of small holdings, he gives 
some very convincing details from his own experiments, The bulk of 
the book, however, is taken up with accounts of various experiments 
in co-operative farming—some successful, others failures—and an 
examination of the causes which led to failure in some cases. In this 
way he describes and examines the attempts at Assington and 
Brampton Bryant, and the whimsical experiments of Mr. Lawson in 
Cumberland, besides some remarkable attempts in Germany. But 
far more interesting and hopeful are such humble associations as the 
Cow Club of the miners of North Seaton, and the co-operative 
pig-keeping which Mr. Stubbs himself started in his own parish. 
Mr. Stubbs’s literary style is as pleasant as his genial heartiness, fine 
temper, and well-informed enthusiasm on behalf of his friends, the 
agricultural labourers of England, are excellent. We cordially trust 
that bis noble appeal to his fellow clergy on behalf of the labourers of 
England will not fall on ears that hear not. 

Mr. Sedley Taylor’s “Profit-sharing”’ covers more ground than Mr. 
Stubbs’s book, and is pervaded by a more strictly scientific spirit. 
Not that Mr. Taylor is wanting in enthusiasm for the moral and 
educational advantages of the system, which he proves abundantly are 
most valuable, but that he knows that the future success of the principle 
and its adoption depend on its economic rather than its moral effects. 
He has collected and described examples of profit-sharing enterprises 
in many different fields of industry—manufactures, railway companies, 
collieries, insurance societies, as well as agriculture. Amongst the 
most successful of these we find the well-known French houses, 
Leclaire, Chaix, and the Magasins du Bon Marché. On the other 
hand, the attempt made by the Messrs. Briggs at their Whitwood 
Collieries is the most conspicuous failure. The practicability of the 
system is proved by the extent to which it has been adopted. At 
least one hundred Continental firms are now working on this basis 
with good financial results, while the movement is rapidly spread- 
ing; and Mr. Taylor asks with much force whether there is any 
reason why, if successful abroad, it should not be equally so amongst 
ourselves. It is true that in a majority of the few instances in which 
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it has been tried at home the result has been disappointing, but these 
instances are too few to justify any general conclusion from them, 
and in fact an examination of them discloses in each case a cause of 
fuilure extraneous to the principle itself. Mr, Taylor lays down some 
useful generalizations as to the conditions under which the principle 
has the best chance of economic success. ‘The book is well worthy 
the attention of all economists, and still more of all employers of 
labour, 

Miss Hart, who has already done much to advance the application 
of the principle of industrial co-operation in England, has published 
an excellent little sketch of the Maison Leclaire,® one of the most im- 
portant of Mr, Sedley Taylor’s instances. This record of the founder's 
labours is well worth reading. But a word of warning seems necessary. 
Leclaire was more than a practical philanthropist : he was a man of 
genius too; and enthusiasts must bear in mind that the brilliant 
success of his scheme was largely due to the highly exceptional com- 
bination of rare qualities he possessed. But that success shows at 
least what grand results are possible under favourable conditions. 

The recent activity of the advocates of Socialistic schemes, as indi- 
cated by the works we have already mentioned, has naturally called 
forth protests from various quarters. In defence of the opposite 
principle of individualism, we have three pamphlets published by the 
Liberty and Property Defence League. The object of this League, 
as we learn from its manifesto,’ is to oppose “all attempts to intro- 
duce the State as competitor or regulator into the various departments 
of social activity and industry, which would otherwise be spontaneously 
and adequately conducted by private enterprise.’ The manifesto 
points out that the genuine English character of che Socialistic move- 
ment in this country makes it “ far more formidable than its showier 
Continental type.” It does not flaunt its creed before the world nor 
waste its strength in breathing out threats of confiscation and violence 
but quietly proceeds “in thoroughly English fashion to attain what 
it wants by Acts of Parliament passed in accordance with constitutional 
forms.” The extent of the evil is, according to the League, most 
serious, not less than one-third of the legislation proposed in 1883 
being infected by it. The League very frankly states that its position 
is that of an advocate bound ‘“‘on every occasion to make out the 
best case possible for individualism.” ‘This is a perfectly fair and 
legitimate position to take up. The most ardent Socialist cannot 
deny that there is danger in Socialism—that it may “arrest the 
development of the race by destroying the originality of the indivi- 
dual,” and that with the best possible intentions the interference of 
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the State is peculiarly liable to cause new evils totally unforeseen, 
and worse perhaps than those it wasintended toremedy. The history 
of past legislation in England and elsewhere abounds with striking in- 
stances of such ‘disastrous results. We are ready to admit even that 
State interference is in itself an evil, and can only be justified by the 
existence of a greater evil, and of a high probability that the proposed 
interference will effect a cure and not bring worse evil in its train. 
We therefore welcome the appearance of an association pledged to 
examine every legislative proposal with a view to determining whether 
it fulfils these tonditions, and we agree with Mr. Donisthorpe that 
the onus probandi rests in all cases with those who would limit the 
freedom of the citizen. There is all the more need for such a watch 
on future legislation because, as Mr. Donisthorpe points out, ‘the 
Conservative party has, through its leader in the Upper House, thrown 
in its lot with State-Socialism.” The third of these League pamphlets 
is devoted to showing the difficulties in the way of dealing with the 
dwellings of the poor. It puts very forcibly the well-known objections 
to all such well-meant efforts, and endorses Mr. Hyndman’s opinion 
that what is given by the State in the form of low rents will slip 
through their hands into the pockets of their employers when com- 
petition drives them to accept starvation wages. 

Mr. John Fiske, whose “ Outlines of Cosmic Philosophy” has been 
justly described as the first important contribution made by America 
to the evolution philosophy, has given us a very interesting and plea- 
santly written volume of essays,® apparently lectures and papers read 
on various occasions in America during the years 1876-82. ‘The 
subjects are, as the title seems intended to suggest, very miscellaneous, 
but they are all treated from the evolutionist’s point of view, and may, 
perhaps, be fairly included within the elastic boundaries of sociology. 
The book opens with a survey of “ Europe before the arrival of man,” 
and closes with a graceful tribute iz memoriam: Charles Darwin. 
Between the first and the last chapters Mr. Fiske introduces us to 
“our Aryan forefathers ;” discusses the question ‘‘ Was there a primeval 
mother tongue ?” analyzes “the causes of persecution ;” inquires into 
“the meaning of infancy ;” and ventures to forecast the probable 
future of religion. These are but a few of the subjects of Mr. Fiske’s 
essays, but they are enough to show that he has not confined his 
“excursions” to any single direction. There is a cheerful optimism 
running through these essays. Their temper and tone are such that 
the most bigoted opponent cannot take offence at anything. The 
complete absence of Americanisms is remarkable; indeed the literary 
style is as pure as it is attractive. The chapter on the various races 
which have at different times inhabited Europe, is already a little out 
of date. Mr. Fiske makes no mention of the theory which has now 
almost won its way to general acceptance, that the Aryans did not 
come, as has been hitherto supposed, from Asia to Europe ; but that, 
on the contrary, they were of European origin. The cradle of the 
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Aryan race was, there can be but little doubt, in Northern Europe, 
probably on the shores of the Baltic, whence they spread over almost 
the whole of Europe and a good part of Asia, as far at least as India. 
The Scandinavians are probably the purest Aryan blood now to: be 
found in any part of the world. Mr. Fiske shows with admirable 
clearness the steps by which we are enabled to arrive with something 
like scientific certainty at a tolerably definite date when the River- 
drift men—the earliest European people of which we know anything— 
began to disappear, and their place to be taken by the Cave-men. 
From the circumstances under which remains of the former race are 
found we know that the event in question must have taken place 
simultaneously with the coming on of the glacial epoch, which Mr. 
Croll’s astronomical calculations prove must have been about 240,000 
years ago. We have thus got one fixed point in the chronology of 
pre-historic Europe. How long before this the River-drift men 
inhabited Europe we do not know, but very long it must have been. 
Quitting these fascinating paleontological speculations and hurrying 
past some intermediate chapters, we come upon a series of papers on 
strictly sociological questions, of which the most interesting is an 
analysis of the causes of persecution. Rejecting Buckle’s theory that 
the decline of persecution has been determined solely by intellectual 
causes (¢.g., the growth of scepticism), and that it does not indicate 
any improvement in the moral nature of mankind, Mr. Fiske seeks to 
discover “the underlying causes of the temper of mind which has led 
men to persecute one another.” Amongst the minor causes he finds 
two—one moral, the other intellectual. The disposition of man to 
“ domineer” over his fellow-men, to assert his own personality at the 
expense of neighbouring personalities, is the moral root from which 
the persecuting spirit springs; the assumption that one’s own opinions 
are infallible is its intellectual root. But a far more potent cause 
than the foregoing is found in the survival of that intense feeling of 
corporate responsibility which pervades all the life of primitive and 
even early historic societies. ‘To remove the heretic lest God curse 
us all for his sake—this no doubt has been the feeling that more than 
any other has justified the use of rack and thumb-screws.” It is easy 
to show how this feeling of corporate responsibility would arise out 
of the necessities of primeval society, where the tribe, the highest 
form of political organization, was in a state of constant war with every 
other tribe; and it is also easy to see how the same feeling would 
gradually die out, as it has died out, as society advanced towards 
wider political aggregation and greater stability, the responsibility 
being shifted from the community to the individual, But it is not so 
clear, as Mr. Fiske assumes it to be, that the moral rout of persecu- 
tion, the disposition to “ domineer,” has lost much of its vitality; nor 
has Mr. Fiske been as successful as we could have wished in showing 
how this disposition is affected by the evolution of society. In Europe 
the universal political empire of Rome, and the universal spiritual 
empire of Christianity, were powerful agents in breaking down the 
sense of tribal responsibility, although that feeling long survived as a 
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tradition from the pre-historic times which gave it birth. Protestantism 
itself is essentially an assertion of the principle of individual as opposed 
to tribal responsibility in matters of opinion, and the decomposition of 
orthodoxies which characterizes the present age is a further assertion 
of the same principle. As regards the future of religion Mr. Fiske 
takes a very cheerful view. When the business which occupies the 
present generation, the task of substituting the conception of gradual 
evolution for that of special acts of creation, has been finished “all 
educated people will be evolutionists, and it will then be seen, more 
clearly than it is now, that while the doctrine of evolution has enor- 
mously increased our knowledge of the phenomenal universe, it really 
leaves all ultimate questions as much open for discussion as they ever 
were.” 

“The Laws of Literary Property,”’ by Mr. Scrutton, appears to us 
unsatisfactory both in design and in execution. The attempt to 
combine an examination of the principles on which literary property 
ought to be founded with a statement of the actual law, is open to the 
objection that men who want to know for practical purposes what the 
law is, will care very little for Mr. Scrutton’s or any one else’s opinion 
as to what it ought to be. Nor in the execution of this design can 
we think that Mr. Scrutton is very successful, at least in the theoretical 
or philosophical part, which is diffuse and feeble, if not positively 
erroneous. The faults of design are due perhaps to the conditions 
under which the bulk of the book was written, and the author appears 
to have been fully aware of the risk he ran in publishing a Prize 
Essay. In addition to an examination of the*English Copyright Laws 
affecting literary, musical and artistic property, and of the principles 
which ought to govern these laws, the book also contains a history of 
the English Law of Copyright, two chapters on Colonial and Inter- 
national Copyright, and finally, a short essay on the “ Communistic” 
character of the law. Mr. Scrutton has a curious way of seeing 
things upside down. Thus, when he says thatthe Copyright Laws are 
Communistic, his meaning appears to be that they are not sufficiently 
anti-communistic, Again, he speaks of reversion of a man’s property 
to the community on his death as “a system which was one of the 
first steps by which individual property was carved out of the property 
of the community.” To say nothing of the jumble of metaphors in 
this sentence, it is clear that it was not the reversion of a man’s 
property after his death, but the possession of it wntil his death, 
that constituted the “ step” towards private property. The practical 
part of Mr. Scrutton’s book appears to be founded mainly on 
Mr. Copinger’s more exhaustive work, and is carefully done, The 
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cases on the subject are brought down to a very recent date. For 
non-legal readers this part of the book will perhaps meet a want—that 
of a full and accurate statement of the somewhat confusing rules of 
copyright. 

Dr. Fulton has compressed into a very modest space a stupendous 
amount of learning on the Ancient and Canon Laws concerning 
Impediments to, and Dissolution of, Marriage." We dare not 
venture to criticize a book which shows such a minute acquaintance 
with “Canons of Councils, Decrees uf Popes, and Judgments of 
Fathers,” written, too, by an ecclesiastic (presumably an American 
Catholic) for the guidance of the church to which he belongs. 

The first feature which must attract the attention of any one glancing 
into Mr, Kay’s work" is the abnormal number of quotations in the 
form of foot-notes. Thereis hardly a page in which the notes do not 
take up two or three times as much space as the text does. The author 
will not feel hurt, we are sure, if we say that we agree with him in 
considering the notes as the most valuable part of the book. They 
are in themselves an almost inexhaustible mine of maxims, a dictionary 
of quotations, on every question that concerns the art of education. We 
estimate, roughly, that there are about 3,000 of these quotations 
altogether. When we say that they. are on the whole relevant, and 
judiciously selected from writers of every age and language, from 
Plato to Herbert Spencer, it will be seen that the work is one of vast 
learning and labour, the fruit of many years of industry. And yet on 
such a subject there is really not much to be said. The principles on 
which true education must be based are not obscure, and have never 
been hidden from the best minds of any age. There is therefore of 
necessity much repetition of ideas in this mass of quotations. But 
although no new principles emerge from age to age, every great mind 
presents the old ones in a fresh dress. It would be unreasonable to 
expect Mr. Kay to contribute anything very original to the valuable 
collection which with surprising industry he has brought together and 
presented to the public ; collectors are not usually creators. The chief 
value of the text isas forming a string on which to thread the notes. A 
more distinct recognition of this as the sole function of the text would, 
in our opinion, greatly increase the value of the book. What good 
can come of putting into other words a pregnant sentence of Carlyle 
or Mill? Yet the very completeness and perfection of the annotations 
reduces the text to this position. One strange omission we feel bound 
to notice. Although Mr. Kay is fully aware of the influence of here- 
dity, and has actually devoted one long chapter to “the hereditary 
effects of education,” we have not seen a single reference to Mr. Galton ! 
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Signor N. Fornelli’s book on “‘ State Education in our Times,” is a 
useful work, containing, besides a brief historical sketch of the rise and 
growth of national education, a statement of the actual position with 
regard to schools of those Governments in Europe and in America 
which have adopted the compulsory principle. With regard to France 
he points out that, although the turbulent spirit of the Revolution 
gave some thought to the important subject of the education of the 
people, it accomplished nothing. The Constituent Assembly most 
characteristically decreed the “loss of civil rights to the ignorant ;” 
but it did nothing towards lessening their number. In closing all the 
then existing schools the Assembly performed the only work with 
respect to education for which it was fitted. It was impossible for any 
governing body in such a white-heat of enthusiasm to give the time 
and calm deliberation necessary for the production of any legislative 
monument destined to endure. It was left to the Empire and the 
Restoration to attempt the work of national education in the intervals 
between wars and revolutions. Very imperfectly did they perform 
their task, and only within the last few years, in Republican times, 
was the vital step taken of making the teaching unsectarian. On the 
subject of religion in public schools Signor Fornelli takes a decided 
position. It is an evil to be shunned by all those who prize liberty 
and freedom of thought. To Ireland he grants the palm for her 
National School system. There, he says, true liberty exists, as the 
nation provides education and prevents religious interference. The 
condition of Holland and Belgium furnish striking proofs of the benefits 
and disadvantages of the rival systems. While in the former educa- 
tion is steadily advancing under the influence of religious freedom, in 
the latter it was as steadily declining under the incubus of clerical 
control. In 1879, when a stand was made for liberty by the king and 
the patriots, M. de Laveleye could say that, owing to the clerical 
inquisition, only such men were schoolmasters as were too mean- 
spirited or too ignorant to be anything else. The English public- 
school system is praised as being particularly admirable because of that 
“feverish activity” of the School-boards which keeps the national 
mind from going to sleep over the subject. 

The first volume of Professor J. J. Rein’s great work on Japan,” 
published at Leipsic in 1881, has now been translated for English 
readers. The work of translation is excellently done under the 
supervision of the author, who tells us that we may consider the 
English edition as a new and revised edition of the original, all the 
proof-sheets having passed through his hands. The present volume 
consists of two parts: I. The Physiography of Japan; II. The 
Japanese People. The first part is based almost exclusively on the 
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author’s own observations during two years of residence and travel in 
the country, undertaken at the request of the Prussian Minister of 
Commerce for the purpose of studying and reporting on the trade and 
industries of Japan. For the second, “all available sources” have 
been investigated, and the author contributes his own observations and 
conclusions beside. The present volume may therefore be considered 
a “by-product” of the Professor’s visit to Japan. Nevertheless it is 
the most important and exhaustive work that has yet appeared on the 
physiography of that interesting land. Its geological conditions, its 
orography, hydrography, climate, flora and fauna, are described with 
scientific precision and accuracy. Occasionally his descriptions— 
notably those of the rivers and lakes—rise to the picturesque, and we 
catch glimpses now and then of the author’s love of Nature bursting 
through the cold style of an official report. The flora of Japan have 
always been a rich field for the botanist, for the two reasons pointed 
out by Dr. Rein—the great variety and luxuriance of the vegetation, 
and the fact that the Japanese themselves have for many centuries 
paid great attention to their herbs, vegetables and flowers. No other 
people in the world, except the Chinese, have “so old and elaborate 
a vegetable nomenclature.” Dr. Rein, while acknowledging the 
valuable labours of his predecessors, claims that his own “field 
of observation and collection was unusually extended, and in 
particular included the vegetation of the high mountains.” Yet 
it seems we are far from having a complete knowledge of the 
flora of Japan. “ A critical flora of the Islands of Japan has yet 
to be written. It will discredit many previous calculations.” 
Dr. Rein believes “that the catalogue of the endemic vascular 
plants of Japan will probably in a few years exhibit nearly 
3,000 items.” ‘The constitution of the flora coincides with that of 
the fauna and with the evidence of fossil remains, in pointing to a 
former connection of Japan with Siberia and Amurland, and Dr. 
Rein appears:to adopt Mr. Wallace’s theory that Japan belonged to 
his Paleoarctic region. Animal life, especially in the surrounding 
seas, appears to be almost as rich in species as is the vegetable kingdom. 
The second section contains a brief account of the history, civilization, 
and social condition of the people from the doubtful Mikado Jimmu 
Tenné (711-585 B.c.) to the present day. The historical portion is, how- 
ever, too brief to be interesting, and is indeed little more than a synopsis 
of the principal events. The sub-section, “ Ethnography,” is perhaps 
the most interesting part of the volume, and, considering the scientific 
spirit which pervades it, is not surpassed in value by anything 
accessible to the English student of Japanese ethnography. On the 
puzzling question of the origin of the Japanese people Dr. Rein 
appears to incline to the belief that the chief element (for the Japanese 
are evidently a mixed race) came from the high Central Asian plateau 
and was Tartar-Mongolian. We have a concise account, clear 
and valuable as far as it goes, of the language and literature of 
the Japanese ; their dress, habitations, food ; their family and social 
customs; their education, amusements, festivals and religions. The 
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sociologist will find almost as rich a field of research in these as the 
botanist enjoys in the forests and mountains. ‘The final division of 
Dr. Rein’s book, “Topography,” gives a detailed account of the 
provinces. A good table of contents and an index add greatly to the 
convenience of those who have occasion to consult it for information 
on any particular point. There are also two excellent maps—one 
physical, the other political. From this very inadequate sketch of 
Dr. Rein’s book it will at once be evident that it belongs to a totally 
different category to the works usually included in ‘ Voyages und 
Travels”—such, for example, as Miss Bird’s very interesting ‘“ Un- 
beaten Tracks.” It lacks, of course, the element of adventure which 
these possess and, being wholly impersonal, will not attract many 
“general readers.” But for the student who wishes to have a solid 
knowledge of “the land of the rising sun,” its productions and its 
people, Dr. Rein’s book is a treasury of well-digested, scientifically 
arranged information. We miss, indeed, all mention of Japanese 
art, but we assume that that most interesting branch of the national 
activity will find adequate treatment in the promised volume on the 
“Industry and Trade of Japan.” We can wish the forthcoming 
volume nothing better than that it may realize as fully as the present 
does its author’s aim—“ thorough lucidity and truth.” 

In the autumn of 1878 Sir James Caird went out to India asa 
member of the Famine Commission appointed by Lord Salisbury to 
inquire into the whole circumstances of the recent famine (1876-7), 
“with a view to the adoption of ‘such means as might enable timely 
provision to be made to meet the inevitable recurrence of seasons of 
dearth.”’ The Commission visited every province of India and many 
of the Native States also. The book” now before us is an amplifica- 
tion of the author’s note-book, in which, as he informs us, whatever 
appeared worthy of note was recorded at the time, and no doubt, ashe 
says, “‘ much was seen by a fresh eye accustomed to seek reasons for di- 
versity of systems affecting the prosperity of those engaged in the culti- 
vation of the land.” That Sir James Caird speaks with authority on 
all subjects connected with agricultural economics needs not be said. 
Perhaps the most attractive portions of his book are those which take 
us through Native States, for these are the parts of India at once least 
known and least Anglicized. In them Western civilization, which so 
quickly overflows and hides the traces of all other civilizations with 
which it comes in contact, has done least harm and possibly most 
good. It is curious to read that the Native State of Jeypore, almost 
in the heart of India, is ruled over by “a little man in spectacles, 
with a large diamond in his hair on the top of his head, and a pretty 
posy of flowers in his side hair!” And this little man has absolute 
power of life and death over all his subjects. Yet they seem happy 
and well-to-do. Of Native States in general he says: “I have 
observed little difference in the condition of the people as compared 
with those under our own rule. On the whole, they seem to have 
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more solid and permanently constructed villages.” Sir James draws 
attention to a very serious change for the worse in the functions of 
the collectors, ‘who, from the great increase of appeals, are detained 
in their courts, and are obliged to subordinate the far more important 
duty of acquiring a personal knowledge of the people themselves to 
this discharge of judicial functions.” The evil has been aggravated by 
the recent introduction of an elaborate procedure “ suited to entirely 
different circumstances,’ whereby cases which used to be settled ina 
few hours now occupy more than an equal number of days. Another 
evil complained of by the Provincial Governors is “ the deadening 
influence caused by the interference of the Governor-General’s Council, 
each member of which has a special duty confided to him, and thinks it 
necessary to question all suggestions from the subordinate governments.” 
Those who really know the people of India from having lived among 
them will endorse the views of ‘ A Rajah and Native Landowner,” 
quoted by Sir James, that “ what the people of India desire is not only 
the protection which our Government gives, but the rest which they 
find under it. They are... . very conservative .... and sadly 
put out by the constant legislative changes. If the English would do 
nothing but govern, . . . . being content to let civilization gradually 
grow, they would be very popular.”, Strikes against rents are not un- 
known, it seems, in India, The two last chapters deserve to be studied 
by every one who has a voice in the administration of our Indian Km- 
pire. Sir James gives in them a rapid review of all the great 
famines which have occurred in the present century, showing the 
areas and populations affected in each case, the means (if any) used 
to cope with them, the expense incurred, and the number of deaths. 
From this review he arrives unhesitatingly at conclusions in favour of 
the system adopted in 1874 in Behar, when relief was given through 
the head-men of the villages to all who were known by them to require 
it, without exacting any labour in return, This plan is not only by 
far the most effective in saving life, but he argues it is also the most 
economical, as food will go further in sustaining life when the recipient 
is not expending energy in labour, and when he is at home. It also 
preserves the village life from disruption, and thereby avoids manifold 
evils, while the character of the people reduces to an insignificant 
minimum the one great danger which would at once occur to an English- 
man—namely, the risk of permanent pauperization of the people. He 
recommends the establishment of a famine fund by setting apart about 
14 millions sterling each year—a sum which he estimates would be 
sufficient to meet the famines which may be expected to recur at in- 
tervals of about eleven years, during which time the population may 
be expected to increase by no less than 15,000,000! This would not 
be more than one-fiftieth of the sum per head of the population which 
is annually devoted in England to poor relief. The two great dangers 
ahead arise from the rapid increase of population and the extreme 
poverty of two-thirds of the landholders. The book concludes with 
some valuable suggestions for meeting these dangers, and a declara- 
tion in favour of “honestly carrying out the Queen’s proclamation 
of 1858.” 
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Mr. Carl Bock’s extremely interesting and graphically written 
volume” is more than a mere book of travel. It describes what may 
be fairly called an exploring expedition undertaken by the author—a 
well-known traveller and naturalist—in Lao and Upper Siam, the land 
of temples and elephants ‘par eacellence. Mr. Bock is, with one ex- 
ception, the only European who has ever penetrated into these regions; 
and although assisted in every way by the enlightened young king 
his success was not won without a severe tax upon his patience and 
perseverance, Obstacles of all kinds were thrown in his way by the 
local authorities. His natural history specimens, collected with much 
difficulty, were destroyed through the stupidity or knavishness of his 
coolies, who, to lighten their burdens, quietly emptied the spirits out 
of the tins in which the specimens were preserved. No serious 
dangers, however, were encountered by Mr. Bock in his fourteen 
months tour. What he saw he claims to have described with fidelity, 
and what he was told he has recorded as it was stated to him. The 
book is of popular and general rather than scientific interest. The 
most valuable portions are those which describe the customs and 
institutions of the little known Laosians; but the shortness of the 
author’s stay amongst them made it impossible that his observations 
in such matters should be more than superficial. There are a good 
many illustrations and two coloured plates—one of a “real white 
elephant,” the other a facsimile of a native picture of a “ Theweda,” 
or avenging angel, brilliantly illuminated, A few meagre notes on the 
geography, climate and population of Siam, and on the Siamese method 
of reckoning time, bring to a close a book which is, on the whole, 
rather disappointing when we consider the author’s unique advantages. 

Miss Gordon Cumming’s name is a sufficient guarantee for the in- 
terest sure to be found in her bright pages, nor are we disappointed 
in this her last account of her travels. The “ Granite Crags’ she 
describes so faithfully are to be found in the wonderland of the 
Yosemite Valley. Page after page of glowing description bring be- 
fore us the magnificent scenery amid which the author passed a three 
months holiday with sketchbook and pen. The reader cannot choose 
but share Miss Cumming’s regret when the time comes for her to 
uproot herself from the scenes which have ‘“ gladdened her with their 
beauty for so many weeks.” We sympathize with her strong resolve 
that come what may she will not address her American friends as 
“Ma'am” and “ Sir,” although she seems to have so far adapted herself 
to her environment as to speak of going out for a day’s “ gunning” with 
a “‘smell-dog,” and to call the busy bee a“ sting-bug!” She describes 
with great humour the town of San Francisco and its marvels of 
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material-civilization. We recommend her chapter on fire-brigades 
and the niceties of electricity as a domestic agent to the curious. In 
a concluding note to this chapter there are some ghastly details of 
the mode of procedure of undertakers in “ the States.” The book is 
illustrated with photo-engravings from the author’s sketches. 

Colonel Malleson,” whose writings on Indian history are deservedly 
well known, has been induced to give the British public an account 
of his “‘ Rambles” among the mountains and lakes of Tyrol and the 
neighbouring regions. These rambles took place nearly twenty years 
ago, and the journal which records them first saw the light in the 
pages of the Calcutta Review. The special inducement for republish- 
ing them consisted in the fact that a friend had recently illustrated 
some of the places described. This inducement will not, we fear, 
weigh much with the reading public. Colonel Malleson has an easy 
narrative style and a warm love of Nature which make his journal 
very pleasant reading for an idle evening. Most of his hints to 
anglers and Angio-Indians are probably out of date now, although 
there has been very little change in this partof Europe. Incidentally 
he lectures Anglo-Indian society pretty severely for its arrogance and 
pettiness, but he admits there has been improvement of late. 

Mr. Tangye’s Reminiscences cover a period of some years, The 
author tells us in his preface that the book was written as a means of 
relieving the monotony of one of the voyages of which we have the 
description. This may account for the undeniable monotony of a 
great part of Mr. Tangye’s pages. When he describes the passengers 
and their stale jokes, the newspaper on board, the feeble entertainments 
of along sea-voyage, we are inclined to let the book drop in utter 
weariness. Taking heart of grace, however, we find a few pages 
further on some rather interesting descriptions of Australian and 
Tasmanian lite. The labour market and social condition of the people 
are subjects evidently practically understood by the author, and these 
are treated of in a chapter which may be read with advantage by 
those who are interested in such questions. Mr.Tangye then proceeds 
to America, where of course he gives us an account of the Palace Hotel 
in San Francisco. Finally Egypt comes in for a share of his notice. 
The book is illustrated. 

Why it should have entered into the heart of Captain Thomas 
Hargreaves, I'.A.S., 2nd L.R.V., to write a book” will probably 
remain a mystery until the day of judgment. For a wearisome record 
of the most trivial occurrences of an uneventful cruise, written in an 
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18 « Reminiscences of Travel in Australia, America, and Egypt.” By Richard 
Tangye. With Illustrations by E. C. Mountfort. London: Sampson Low, 
Marston, Searle & Rivington. 1883. 

19 «© A Voyage Round Great Britain ; with Short Views of Aberdeen, Balmoral, 
Leith, Edinburgh, Kincardine, Stirling, St. Valéry-en-Caux, Fécamp, Havre, and 
Paris.” By Captain Thomas Hargreaves, F.A.S.,2nd L.R.V. London: Sampson 
Low, Marston, Searle & Rivington, 1884. 
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exasperatingly slipshod style, and unrelieved by a gleam of fancy or 
originality—commend us to Captain Thomas Hargreaves’ “ Voyage 
round Great Britain.” 

Mr. Little has produced an eminently readable book,” written in a 
bright pleasant style, which will recommend itself to the reading 
public, even to such as may not be particularly interested in the subject. 
The author knows his world jusgu’aw bout des ongles, and throws 
much light upon the social and political life of the country. He 
brings an unprejudiced mind to bear upon the problems which have 
of late years agitated South Africans. Space does not permit us to 
dwell upon this work as it deserves; suffice it to say that while every 
page is readable, many are teeming with valuable information. Wit 
and humour are not wanting in the volume, and if Mr. Little appears 
to deal severely with certain colonists, his fairness and good-humour 
are apparent through the censure. 

‘“Antipodes’” clever and thoughtful book” deals with great questions 
of faith and social morality in a way which will probably be a revela- 
tion to many minds. It is written in the form of dialogues between 
an individual styling himself “Common Sense” and the Vicar of a 
country parish. The Vicar, a man of a trusting and kindly nature 
in spite of the narrow bonds which shackle him, is at first in some 
doubt whether he ought to converse with so unorthodox a person as 
Common Sense shows himself to be. Becoming fascinated, however, 
by the topics which present themselves, he allows himself to be drawn 
into a discussion of all kinds of unorthodox views of modern questions. 
The consequence is that the Vicar’s orthodoxy becomes troubled, 
whereupon the worthy man, taking fright, has an interview with his 
Bishop, with the result that an end is put to conversations the record 
of which may possibly awaken other vicars to listen to the voice of 
Common Sense. 

From the author of the excellent little book (“The Land and the 
Labourers”) already noticed above, we have a small volume of 
Sermons and Addresses” which we regret we have no space to 
notice at length. We can, however, recommend it to all social 
reformers who hold with the author that “of the unsolved problems 
of society and the individual, Christianity still holds the key.” Whether 
in this view Mr. Stubbs is right or wrong we welcome the noble 
democratic tone which breathes through his Christianity. 

Weare glad to be able to announce the publication of an English 





20 “South Africa; a Sketchbook of Men, Manners, and Facts. | With an 
Appendix upon the Present Situation in South Africa, and upon the Affairs of 
Zululand, the Transvaal, and Bechuanaland, with especial reference to the Boer 
Mission to England.” By James Stanley Little. In 2 vols, London: W. Swan 
Sonnenschein & Co, 1884. 

*1 “The Revelations of Common Sense.” By Antipodes. London; E. W. 
Allen, 1884, 

#2“ Christ and Democracy.” By Wm. Stubbs, M.A., Vicar of faa, 
Author of ‘* Village Politics,’ “ The Land and the Labourers,” &c, London: 
Swan Sonnenschein & Co, 188 
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version of M. Guyot’s vaiuable work “ La Prostitution,”23 which we 
reviewed at length in our number for April of last year. 

We have also received: “ A Letter to the Lords Temporal and 
Spiritual of Her Majesty’s Realm, on the Present Relations of Church 
and State, its Perils and Safeguards,” by Rev. Charles Voysey, B.A., 
St. Edmund’s Hall, Oxford, formerly Vicar of Healaugh. (London : 
1883) ; “Iberian Sketches ; Travels in Portugal and the North-West 
of Spain,” by Jane Leck, with Illustrations by Robert Gray, F.R.S.E. 
(Glasgow: Wilson & McCormick, St. Vincent Street, 1884); ‘A 
Guide to Degrees in Art, Science, Literature, Law, Music and 
Divinity, in the United Kingdom, the Colonies, the Continent, and 
the United States,” by Edwin Wovton, Author of “ A Guide to the 
Medical Profession,” &c. (London : L. Upceott Gill, 170, Strand, W.C., 
1883); “The Free Public Library Question Discussed, with Special 
Reference to Aberdeen,” by Sigma (Aberdeen: G. Cornwall & Sons). 
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HE Duke of Argyll explains that the “Reign of Law” was 
intended to conclude with a chapter on law in Christian Theology, 

and although he did not then feel able to enter on questions so 
connected with religious controversy, he now thinks that the way 
for such consideration may be cleared by tracing the connection 
between the reign of law and those ideas which are at once funda- 
mental to all religions and inseparable from the facts of Nature. The 
conception which seems to him calculated to solve some of the 
problems is the doctrine of the Unity of Nature. The book’ first 
discusses this conception of the unity of Nature. We cannot say it is 
made very clear ; it is obvious how much such a conception is a 
reflection of man into the universe, and although our world is part of 
an astronomical system, it may be doubtful whether such a conception 
of unity would satisfy one who is familiar with the heavens. The 
transmutation of euergy may seem to bring us nearer to a conception of 
unity, but at present we know nothing of transmutation of matter ; and 
even the phenomena of life are by no means to be brought into perfect 
unity with the other forms of force. It is this vagueness of the first 
chapter, the want of scientific method in demonstrating the idea, that 
places the book outside the interests of the scientific man, The 
author passes on to consider man’s place in the unity of Nature. The 
unity of man’s body with the rest of ‘Nature is treated as a thing 
apart from the unity of man’s mind. The bodily unity is regarded as 
a consequence of that higher and general relationchip which prevails 
between all living things and the elementary forces of Nature. This 
relationship is recognised as constituting life. Sensation is the 





%3 «Prostitution under the Regulation System, French and English.” By 
Yves Guyot, Member of the Conseil Municipal of Paris. Translated from the 
French by E. B. Truman, M.D., F.0.8. London, 1884, 

1 “The Unity of Nature.”’ By the Duke of Argyll, author of ‘‘ The Reign of 
Law,” &c., &c. London: Alexander Strahan, 25, Henrietta Street, Covent 
Garden. 
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characteristic property of animal life, and the phenomena of sensation 
furnish the first raw materials for the beginnings of the intelligence 
and will, Animal Instinct in its relation to the mind of man is the 
subject of another discussion. Man may be admitted to be a reasoning 
and self-conscious machine, says the author, in the same sense as the 
lower animals are machines. But when it is suggested that within us 
there is one being which receives suggestions and responds by 
impulses, and another being which weighs the suggestions and selects 
the impulses, and that by our knowledge of the action of these 
operations we can understand how animal life may be manifested 
without the animal passing through the processes of argument by which 
we reach a sense of moral obligation, it seems as though the author 
were deserting his idea of the unity of Nature. But he boldly 
recognises all intellectual phenomena as automatic, and urges that the 
mechanical action of our faculties affords the best reason for reliance 
upon the conclusions which they formulate. Next comes the Limits of 
Human Knowledge which only differs from the ordinary estimates ot 
time as everlasting, and space as infinite, by comprising also the ideas 
of conservation of energy and the nature of knowledge. Then comes the 
‘Truthfulness of Human Knowledge, under which the anthropomorphic 
ideas of a ruling power in Nature are considered. And itis urged that 
the form of man is not in question, but the reason, intelligence and 
will of man; but as the result, it is urged that in man elements are 
added to those manifested by the lower animals which make him 
almost as a god to them; but he cannot bea god to himself, because he 
is aware that there is a much wider gulf above him. Yet whatever 
the gulf between man and the beasts, there is no difference at all 
between them, in that both are products of the system of Nature. 
The subsequent chapters relate to the elementary constitution, first of 
inorganic matter, then of organic matter; man as the representative 
of the supernatural,—the moral character of man,—the degradation of 
man,—the nature and origin of religion, and the corruptions of religion. 
A final chapter is devoted to recapitulation. This arrangement 
is designed to set forth the idea that the moral character of 
man is the great exception to the perfect harmony of the order of 
Nature and its law, and that the corruption of this moral Nature may 
be regarded as essentially a rebellion against the Authority on which 
this order rests; and thus it becomes conceivable that inspiration and 
revelation are to be regarded not as incredible or rare phenomena but 
as operations which are a part of the natural constitution and order of 
Nature. There is no doubt that the work is a powerful contribution 
to the intellectual problem which knowledge has created. It is an 
attempt to link all mental processes and ail the factsof Nature together, 
and is a means of preserving the possibility of the old religious faith 
as consonant with the new faith, which is science. Whether mankind 
will advance thus far to the Duke of Argyll’s compromise, or whether 
the Duke will modify hereafter his conceptions of man’s moral nature 
ree its needs, are considerations the issue of which ought not to be 
in doubt, 
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In the earlier days of scientific investigation argument concerning 
the locality of Paradise and the first home of created things was 
common, but with the enlargement of scientific speculation which has 
rendered the instability of the earth’s axis an article of possible belief, 
and the acceptance of evolution, which does not necessarily limit us to 
one line of descent, the basis for such ideas seems to be struck away. 
Nevertheless, Mr. Hilton Scribner attacks the problem, Where did life 
begin?’ He goes back to a time antecedent to the existence of lite, 
and assumes an original molten condition of the globe modified by 
radiation so that the frigid zone would have been the first to cool 
and therefore the first to sustain life. And he goes on to indicate 
that the poles must have passed in succession through all the climatic 
gradations which the earth presents, having been at first torrid in 
climate, and subsequently temperate, before they reached the compa- 
ratively sterile condition now exhibited. Thé beds of coal in the Arctic 
regions, and the other forms of life fossil which occur are appealed to in 
evidence. Twenty years ago such ideas were current in the University 
of Cambridge in this country, but the speculations concerning changes 
in the earth’s centre of gravity during long periods of time deprived 
them of the importance with which the author invests them. 

The use of the microscope has probably developed less than any of the 
other aids to education which characterize the last quarter of a century 
which might be regarded as an idle period in which readers like to 
have their work done for them, in which cram has taken the place of 
knowledge and in which, instead of the old practical familiarity with 
Nature, we find only pictures of flowers and descriptions of scenery. Mr. 
Badcock * has taken advantage of this general ignorance on the part of 
the rising generation to publish in the St. James's Gazette some papers 
on the microscopic forms of life, such as vorticella, rotifers, volvox, 
ameba, hydra, sponges, diatoms, and such like forms, The sixteen papers 
are illustrated with a few woodcuts, They will probably be welcomed 
by dwellers in the suburbs of towns, who find leisure to get away to 
the ponds where such organisms abound. It is certainly to be desired 
that the beautiful world which the microscope makes so easily acces- 
sible should become better known, and the descriptions which the 
author offers are of a popular kind, making the acquisition of such 
knowledge easy. 

“ Tribes on my Frontier’’* is a contribution to the natural history 
of India which in literary tone reflects the manner of the land. It 
is as distinct from ordinary natural histories of the East as are the 


2 “Where did Life Begin? A Brief Inquiry as to the Probable Place of 
Beginning, and the Natural Courses of Migration therefrom of the Flora and Fauna 
of the Earth.” A Monograph. By G. Hilton Scribner. New York: Charles 
Scribner’s Sons. London: Triibner & Co, 1883. 

3 “Vignettes from Invisible Life.’ By John Badcock, F.R.M.S. Reprinted, 
with Additions, from the St. James's Gazette. London, Paris, New York : 
Cassell & Company. 1883. 

4 “The ‘Tribes on my Frontier: an Indian Nataralist’s Foreign Policy.” By 
E. 0. A. With Illustrations by F. ©. Macrae, Calcutta; Thacker, Spink & Co. 
London; W, Thacker & Co,, Newgate Street. 1883, 
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contributions of Bret Harte from the publications of the United States 
Scientific Surveys. Yet there is a good deal of careful observation 
and reflection such as become the naturalist, but it is conveyed in 
language much better calculated to arrest the reader's attention than 
would ordinary scientific terminology. How it is possible that so much 
humour could escape evaporation under an Indian climate, or if 
evaporated condense in so estimable a form, is not the least remarkable 
of the problems this book suggests, The volume owes something to 
illustrations by I’. C. Macrae which, if not very finished works of art, 
are often as unconventional and humorous as the text. Month by 
month the author carries on his studies among rats, mosquitoes, 
lizards, ants, crows, bats, bees, spiders, butterflies, frogs, bugs, and 
various other interesting forms of life. It is a book to be read, and 
has the advantage of needing no preliminary knowledge of natural 
history for its enjoyment, 

The classification of the older rocks of Britain was for a long time 
matter of controversy between the late Professor Sedgwick and Sir 
Roderick Murchison, to whose joint labours the first unravelling of 
order in these strata is due. During his lifetime Sir Roderick Murchison 
was able to secure a general adoption of his views, but since his death 
the teachings of Sedgwick have been influencing the younger men, so 
that they seem likely to be accepted universally in the near future, 
The Sedgwick Prize Essay in the University of Cambridge was, at its 
award in 1882, given for the best dissertation on the classification of 
these strata, and Mr. Marr now publishes his successful memoir in this 
competition.* It is a valuable aid to the paleozoic geologist. It opens 
with a chronological list of books and papers on the subject ; and then 
an introduction explains the principles by which the physical geologist 
is influenced in constructing a classification, among which the most 
important are necessarily want of continuity in the succession of strata 
and of life. The author next traces the position of the boundary be- 
tween the Cambrian and Silurian systems, the boundary being drawn, 
as is well known, between the Bala rocks at the top of the Cambrian, 
and the May Hill beds at the bottom of the Silurian. If the author had 
been able to introduce sections which exemplify this unconformity 
he would have furnished an argument which would have gone far to 
ensure acceptance for his teaching. The paleontological break on 
which he insists, and which is well known to exist on this horizon, is 
likely to be over-estimated. It is easy to take the fauna of the Cam- 
brian rocks as a whole and compare it with that of the Silu- 
rian rocks, and then aflirm that there is but little in common between 
them as judged by per-centages of species which survive from one 
period to the other. But it is an altogether different matter to com- 
pare the fauna of the highest beds of the Bala series and the lowest 
beds of the May Hill series which represent the faunas of the two seas 
which succeeded each other in the same district, for then the break in 





5 “The Classification of the Cambrian and Silurian Rocks ; being the Prize 
Essay for the Year 1882.” By John E. Marr, M.A., F.G.S. Cambridge : 
Deighton, Bell & Co. London : George Bell & Sons. 1883, 
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time becomes scarcely apparent, and its justification is less paleonto- 
logical than stratigraphical. We cannot but think that the author 
over-estimates even the stratigraphical break when he accepts the 
belief in this discordance extending over much of the explored portion 
of the globe. A third section of the essay describes the series of 
Cambrian and Silurian rocks in the British Islands, and presents in 
concise form their mineral character, thickness, subdivisions, localities 
for sections and fossils, and lists of fossils in the several beds. This 
subject is traced out in geographical areas, such as North Wales, the 
Welsh borders, Central Wales, South Wales, Cornwall, the Lake Dis- 
trict, Teesdale, the Isle of Man, Southern Scotland, northern Scotland, 
and Ireland. he fourth section similarly traces out the succession 
of these rocks on the European continent, giving the local subdivisions 
and their fossils. The areas treated of are Scandinavia, the Baltic 
provinces, France and Belgium, Spain and Portugal, Bavaria, Bohemia, 
Thuringia, Sardinia, and Podolia. The Cambrian and Silurian 
tocks of America are discussed in the same manner, and then in 
a few pages the author sums up his conclusions. An appendix gives a 
systematic list of fossils mentioned in the work, with their range 
through the several strata enumerated. The essay is an excellent 
example of condensed and systematic statement of scientific fact. 

The “ Principia” of Newton is so well known and so revered that it 
is somewhat shocking to find an astronomical book entitled the “ New 
Principia,”’ of which the distinguishing characteristic is a contempt for 
Sir Isaac Newton and his teachings. ‘That any one should write about 
grave scientific questions in a flippant style like the author’s is bad 
enough, but that language of vigorous denunciation should be applied 
to some of the abijest exponents of astronomical science is indecent ; 
and a book entitled as this is, and merely written to ventilate a crude 
conception which the author has too little knowledge to handle, is 
puerile. Buta specimen may convey a better idea of the author’s 
arrogant futility than any detailed analysis or discussion. Having 
explained the Newtonian doctrine of the tides, he continues, in exposi- 
tion of his own doctrine :— 

“What we say is, that the magnetic attraction of the moon, as a magic 
wand or beam, penetrates the carth from one side to the other—sword-like, it 
sheathes itself in the diameter of our globe: at the spots where this spiritual 
and invisible falcheon makes its entrance and exit, the waters rise to meet it 
in obedience to its mighty beckoning and summons; and as the moon is for 
ever shifting its position, so the waters are for ever chasing over the surface 
of the globe the two mundane extremities of the moon’s irresistible, triumph- 
phant, electrical wand! Have we not here, in a few words, a solution of the 
whole mystery of the tides ?”’ : 

Mr. Lant Carpenter’s “ Energy in Nature”’ is an attempt to explain 





6 ‘The New Principia, or the Astronomy of the Future. An Essay explana- 
tory of a Rational System of the Universe.” By Newton Crosland. London: 
Triibner & Co. 1884. 

7 “Energy in Nature: being with some Additions the Substance of a Course of 
Six Lectures upon the Forces of Nature and their Mutual Relations; delivered 
under the auspices of the Gilchrist Educational Trust in autumn 1881.” By 
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the various forms of force and their relations to each other, as ex- 
pressed in the term conservation of energy. It comprises the matter 
of six lectures written out in a popular form, with a number of use- 
ful explanatory illustrations. The chapters are entitled Matter and 
Motion, Heat, Chemical Attraction, Electricity, Magnetism, and Energy 
in Organic Nature. The last lecture covers a very wide field and, 
alter explaining the characteristic structures of plants and their 
functions, passes on to consider the ways in which food is concerned 
in building up energy in man. It is an excellent popular book 
well suited to the wantsof the intelligent artizan and of all young 
students. 

A small book by Mr. Scott-White® on the qualitative chemical 
analysis of inorganic substances is carefully prepared and likely to 
be useful to students. The first part gives in tabular form the cha- 
racteristic reactions of a number ofsubstances under the blowpipe. 
The second part includes the examination of solutions for bases and 
the common metals, the method being to explain the characteristics of 
each group, and then present the directions for analysis in tabular 
form. The third part treats of the reactions of the acids and the 
means by which they are detected in solution. The fourth part is 
devoted to insoluble substances; the fifth part consists of notes on 
apparatus, where appendices give certain necessary tables and some 
particulars concerning the Oxford and Cambridge local examinations. 
The book is brief, clear, excellently arranged, with the paragraphs 
numbered, and indicates a good standard for practical work in 
schools. 

Mr. Watts’s “ Manual of Chemistry,”® of which the first volume is 
before us, is founded on that of the late Prof. Fownes, It is not too 
much to say that no one could have brought better qualifications to the 
accomplishment of such a work than the author, and we venture to think 
that so much knowledge has never before been presented in a chemical 
manual in so clear and concise a form. Yet the mode of treatment 
offers but little novelty. There is first an introduction giving some 
elementary exposition of the fundamental conceptions in chemistry. 
Then succeeds a treatise on physics, setting out so much of the subjects 
of light, heat, electricity, and magnetism as come under the considera- 
tion of the chemist. Then at page 134 the chemistry of the elements 
commences with hydrogen, and gives a short account of the prepara- 
tion, reactions, compounds, and other chemical and physical aspects 
of the several elements. Every sentence is clear and well stored with 
fact. From time to time special questions, like the diffusion of gases, 
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come under consideration and, after the non-metallic elements are 
described, sections are devoted to the atomic theory, to crystallization, 
chemical affinity, and the chemistry of the voltaic pile. The chemistry 
of the metals follows, with the metals arranged in twelve groups. An 
appendix gives a few tables useful in chemical calculations. The book 
is so well written as to be perfectly readable, and so free from techni- 
cality as to be suited to young students, 

We have received the concluding part of Professor Mousson’s 
“ Physics,” *® which is devoted to some aspects of galvanism, a subject 
already elaborated at some length in the preceding division of the 
work. The discussion of the inductive action of the galvanic current 
is now resumed in relation to the action of one current upon another. 
Under this title chapters are devoted to the theory of closed conductors, 
solenoids, and Ampére’s theory of the magnet, the action of currents 
upon magnets, rotation of conductors and magnets, theory of galvano- 
meters, terrestrial magnetism, and electro-magnetic excitation. The 
second division of the subject discussed is the inductive action of cur- 
rents, in seven chapters which elucidate galvanic induction, the nature 
of the induction current, theory of oscillation, methods of induction, 
characteristics of induction machines, magneto-electric machines, and 
the theory of induction. The third division treats of diamagnetism ; 
the fourth of the general relations of currents ; while the fifth and last 
section considers the practical applications of the current in telegraphs 
and telephones. The work concludes with a brief subject-index and 
an excellent full index of authors quoted. We congratulate Professor 
Mousson on the completion of this important treatise, which is remark- 
able for its unity of plan and the high standard of exposition which 
has never been lost sight of. 

We have received the detailed reports of the Indian Meteorological 
Office from March to July, 1883, giving the observations at intervals 
every day concerning the temperature of evaporation, computed 
vapour tension, relative humidity, rainfall, development of cloud, 
direction and velocity of the wind, temperature of the air, tempera- 
ture of radiation, and height of the barometer observed at Calcutta, 
Lucknow, Nagpur, Madras. There are hourly observations made at 
Calcutta on temperature, rainfall, and velocity of the wind, and hourly 
observations on the wind at Lucknow and Nagpur. 

The mineral wealth of New South Wales" continues its course of 
rapid development, and in the year 1882 applications were made to 
lease no less than 23,845 acres of land for mining purposes, of which 
4,287 acres were for gold, 2,420 acres for coal, 3,044 acres for copper, 








10 “Die Physik auf Grundlage der Erfahrung.” Von Dr. Alb. Mousson, Pro- 
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and 11,689 acres for tin. The increase, which is 3,292 acres over the 
previous year, is chiefly in coal, copper, and tin, while in gold there is 
a decrease. Coal and tin are rapidly augmenting the aggregate value 
of the produce. The value of the coal mined in 1882 was £948,965, 
as against £603,248 in 1881. Tin in 1881 was worth £724,000, as 
against £833,461 in 1882; while gold, which amounted'in 1881 to 
£566,513, decreased by £40,000. The aggregate value of the 
mineral produce in 1882 was £2,782,344. The usual detailed reports 
are given concerning the items of mineral industry, and this is followed 
by the reports of the wardens and mining registrars of the several 
geographical districts, The inspector of mines furnishes a valuable 
account of the progress of mining, and the inspector of collieries gives 
particulars of the number of miners employed in the several mines in 
the colony. A page refers to the progress of geological survey, and 
short appendices give particulars of certain mines. A few geological 
diagrams illustrate points of detail. A list of donations is appended of 
contributions of specimens to restore the Mining and Geological 
Museum which was destroyed by the burning of the Garden Palace'in 
1883. 

The ‘“ Alphabet” is an exhaustless subject and has been carefully 
studied by Dr. Hake. So many letters in our alphabet have different 
values that the author would increase the number of alphabetic 
sounds to thirty-nine. He re-arranges the letters in a tonic scale ; most 
of them, besides the singular form, having plurals and being lengthened 
by the addition of s or z. The author commences with the mutes 
c, g, t, d, p, b. Then succeed seven other sounds, the plurals of which 
form dissyllables. They include 2, gz, ch, g hard and soft, sh, zh, s and 
z. Then follow the sharp and flat f, v, n, w,l,r,y. Thus there 
are twenty-five consonant sounds and fourteen vowel sounds, which are 
grouped into oxytons, having the acute accent only, and barytons, 
having the grave accent only. It is observed that there are three 
tones to be considered in speech. First, the long sound in an empha- 
sized monosyllable ; secondly, the short sound, which is incapable of 
emphasis; and thirdly, the middle sound, which carries the accent. These 
qualities are exemplified in tables, Thus hymn is a long sound of the 
y, hymn-book a middle sound, and hymnology a short sound. The 
vowel sounds of the oxyton series are short as compared with the 
baryton series, of which they are harmonics, being separated from them 
probably by an entire octave. This little pamphlet is a scientific con- 
tribution to knowledge of the alphabet deserving the attention of all 
who appreciate accuracy in sound. 

Flower-lore™ is the subject of an interesting and extended work, 
in two volumes, by the Rev. Hilderic Friend. The book opens with 
a considerable bibliography, followed by an introduction which is 





12 «The Powers of the Alphabet : a Tonic Scale of Alphabetic Sounds.” By 
Thomas Gordon Hake, Doctor of Medicine and Member of the Royal College of 
Physicians. London: Kegan Paul & Co. 1883. 

‘8 <«Flowers and Flower-lore.” By the Rev. Hilderic Friend, F.L.S. With 
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more like a sample of the book than anything else. Then the work 
begins. It is divided into twenty chapters, with continuous pagina- 
tion through the two volumes. The subject is grouped in accordance 
with prevalent country associations. Thus the opening chapter, called 
“The Fairy Garland,” deals with those flowers which are associated 
with fairy life. The stitchwort helps to form the fairy garland, and 
if you gather it you will be led astray by the pixies. The foxglove, 
or folk’s glove, is a fairy plant; the ground flax is another; and the 
tulip is used as a cradle in which the elfin babies are rocked to sleep. 
Any one may become a fairy in China by eating ambrosia, which in 
Chinese is called “sin.” And thus the local traditions which gather 
round cowslip, rosemary, wood sorrel, &c., are brought together. 
The next chapter, entitled “‘From Pixie to Puck,” has chiefly to do 
with the devil, and brings us into contact with the devil’s poker 
(Tritoma) and devil’s darning-needles (Scandix), The puff-ball is 
the devil’s snuff-box, and total abstainers may be glad to hear that 
there is a devil in every berry of the grape. The number of flowers 
thus dedicated is considerable, while certain plants, like St. John’s 
wort, are famous for their exorcising powers. On St. John’s Day that 

lant is hung up or burnt as a safeguard against tempest, witchcraft, 
and other pe Pg Then follow chaghete termed “'The Virgin's Bower,” EX 2) 
“ Bridal Wreaths and Bouquets,” and “ Flowers for Heroes, Saints,* eS 
and Gods.” We now descend to the humbler field of traditions & a® 
proverbs that relate to flowers and plants, and then treat of} thee” .<9/ 
flowers and the seasons. But we hasten back to the ‘‘ Magic Wan wey 
and superstitions, and the relations of flowers and showers. The—~ 
beliefs of the herbalist, and the use of flowers in heraldry, occupy 
two chapters more. Under the heading “ Strange Facts about Plant- 
Names,” there are some historical notes on plants mentioned in the 
Old Testament, names from foreign languages, like parsley, lily, man- 
drake, from the Greek ; natural history names, like goose-grass, duck- 
weed, coltsfoot, and names that sometimes refer to colour, like crocus, 
saffron, lilac, rose. Succeeding chapters treat of the language of 
flowers, rustic flower names, and peculiar uses of flowers; while we 
conclude with witches and their flower-lore, flowers for the dead, and 
wreaths and chaplets. Appended are critical notes and bibliographical 
references to the several chapters. The information has the merit of 
being gathered to a large extent from the peasantry of several English 
counties, There are numerous woodcuts, which, however, have a 
purely botanical interest. 

A greater spirit of toleration is characterizing man’s relation to the 
animal world as the purely religious cosmogony disappears, and 
mentul evolution in ani.aals is now investigated with as much confidence 
that they possess minds as that they possess bodies. Mr. Romanes’s 
book“ is carefully written and valuable; if any fault is to be 
found, it lies chiefly in the circumstance that too little use is 
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made of the facts collected in his previous volume on animal 
intelligence; and the first ten chapters might as well have been a 
portion of a general treatise on psychology. The subjects treated of 
are the criterion of mind, structure and functions of nerve tissues, 
physical basis of mind, root principles of mind, consciousness and 
sensation, pleasures and pains, memory, association of ideas, per- 
ception and imagination. All this we take as so much surplusage, 
which goes to increase the size of the book without materially ad- 
vancing its argument. At chapter eleven, page 159, commences a 
valuable discussion of instinct, which extends to page 317. A single 
chapter is given to reason, and a concluding chapter treats of animal 
emotions and a summary of the intellectual faculties. Appended is 
the essay on instinct by Darwin, originally written for the “ Origin 
of Species,” but withheld. Mr. Romanes’s own essay on instinct 
treats first of the perfection and then of the imperfection of instinct. 
The perfection is illustrated from the writings of Mr. Spalding on the 
behaviour of chickens, which seem to come into possession of mtellectual 
faculties without education through the senses. The imperfection of 
instinct is shown in the way in which the flesh fly is deceived by smell 
into depositing its eggs in the carrion plant Stapelia hirsuta. Bees 
and wasps have been seen to visit the flowers on wall-papers of rooms ; 
an Australian parrot has been observed endeavouring to feed on the 
flowers of a cotton-print dress; while a bee has mistaken a sea anemone 
for a flower. Having sufficiently illustrated the shortcomings of 
instinct, the author passes to its origin and development. It is sup- 
posed to arise in the first place from natural selection or survival of the 
fittest-—it is then termed primary instinct; and those stereotyped 
characteristics which originate in the failure of intelligence are 
termed secondary instincts. Having discussed these phenomena the 
next chapter concerns plasticity of instinct, by which is understood 
the ways in which instinct may be modified under the influence of 
intelligence, Then an attempt is made to trace the modes in which 
intelligence determines the variation of instinct in definite lines. 
Among the many curious examples of such variation quoted, is one of 
a golden eagle hatching the egg of a goose and teaching the gosling to 
devour the flesh which the eagle gave it. Interesting modifications of 
instinct are afforded by domestication. Dogs, for instance, brought 
from countries where no poultry are kept are eager to attack poultry 
in this country. An examination is then made of the theories of 
instinct, and finally the difficulties with regard to the theory are dis- 
cussed. These comprise the existence of useless instincts, detrimental 
instincts (like the suicide of scorpions, insects flying through flame, &c.), 
migration, feigning death and feigning injury. Thus we see instinct 
closely approximating to reason. The work will well repay careful 
reading, though the treatment is less original than might have been 
expected, and the cases discussed, though all striking, are perhaps less 
varied than might have been desired. 
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HISTORY AND BIOGRAPHY. 


“ te History of Rome,” by M. Duruy,' is a work of considerable 

merit. Mr. Mahaffy observes: “ Strange to say, though some 
of the greatest English historians have devoted themselves to Roman 
History, there does not exist any standard English work on the whole 
subject. Portions of it have been thoroughly handled, but a complete 
survey is not to be found except in little handbooks.” The work of 
Duruy is intended to supply this want of general readers. Mr. 
Mahaffy continues: ‘‘ No doubt the English edition of Mommssen, the 
large work of Merivale, and the incomparable Gibbon cover the 
ground but they cover it writing from different standpoints.” Besides 
this, many of the matters treated of by Mommssen are as yet within 
the field of controversy, but in a general work of reference it is 
advisable that facts only should find a place. This also M. Duruy’s 
history professes to do. The peculiar merit of M. Duruy’s work is 
undoubtedly to be sought in the maps, plans and illustrations. Great 
care has been spent in their collection. They are beautifully executed, 
and include photogravures and chromo-lithographs. An illustration 
adorns almost every page, and we can. understand that there has been 
some difficulty in always introducing an illustration which is to the point. 
When mentioning the war of Servius against Caere, it rather distracts 
the attention than otherwise to make a reference toa vase representing 
Hercules at a banquet, simply because the vase was found there— 
especially as the vase is of more interest to the general reader than all 
the battles of antiquity put together. Again, in speaking of the early 
fortress-colonies of Latium, it is no illustration to give a plan showing 
the operations of the agrimensores of five centuries later. Illustrations 
of this kind might be kept in reserve. We must also point out that 
in the maps, the mountains are so conspicuously marked that little else 
catches the eye, and the towns and roads appear rather indistinct. 
With these limitations any one must allow that the illustrations are 
superb. The best and most recent sources have been utilized. 
Lamotte’s “ Geese of the Capitol,” exhibited in the Academy only last 
year, is there, as well as his ‘‘ Hannibal Crossing the Rhone.” As 
regards the execution of the work itself, let us say that it is eminently 
French, exhibiting perhaps in greater proportion the faults rather 
than the merits of the French school. There are the terse, epigram- 
matic, and antithetic qualities of French style: on the other hand, 
M. Duruy is unusually fond of sounding platitudes. To begin with, 
we suspect that M. Duruy’s work was not written for the general 
reader in France, but for the higher classes in the /ycces. In our own 
days (andavhen was it not the case?) whenever a moral was pointed 
or a tale adorned after M. Duruy’s fashion, a whispering voice went 
round, and that whisper was “ humbug ;” but boys are still supposed 
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to swallow platitudes with avidity. ‘If during centuries Rome never 
knew aught of poetry or art, it had more than any other the sentiment 
of duty : its citizens knew how to obey ; that is why, in later times, 
they knew how to command.” ‘It is by slow growth that men 
become strong and greatness durable.” ‘The great preoccupation 
of modern governments is, or ought to be, to protect the fortune 
and life of citizens, to develop instruction and commerce, to diminish 
misery and vice.” These phrases smack of the wisdom of Nestor, 
whose utterances only the Telemachus of fiction treasures up and 
prizes as golden. There is something drolly French in the following 
sentence :— 

“ Instead of the magnificent development of the Greek theodicy and of those 
great philosophical systems which explained the world we only find at Rome 
dry rituals. Those living and passionate divinities which round the Aigean 
Sea shared human love and hate, were replaced about the Apennines by sober 
gods, without adventures, without history, who never cross the azure of the 
sky to betake themselves to the mountain, bathed in dazzling light, where the 
Olympians of Homer drink their nectar !”” 

There is also a frequent straining after effect, an emphase which so 
frequently leads up to an anticlimax in French writing. ‘ But from 
the smallest countries have come the grandest things: from Attica, 
the civilization of the world; from Palestine, the religion of Christ, 
[and from Tyre, Carthage !]” Thus each chapter opens and also closes 
with remarks having a covert reference to the existing moral, intel- 
lectual, or political condition of the supposed reader, which some will 
regard as the pedagogic observations of a wiseacre. Why does not 
M. Duruy keep to facts, according to his promise, and leave speculation 
to the imaginative reader? Mr. Mahaffy deceives himself if he 
imagines M. Duruy’s work is intended for the general reader. Suffi- 
cient has been said to show that M. Duruy had in his eye a public 
much more in a state of tutelage. The introductory chapter on the 
geography of Italy is brilliant. On the other hand, the legendary 
history is told in a very flat style. The chapter on the army, in- 
cluding a complete translation of Polybius’s remarks, is splendid : 
the plans of the camp and attacking order add to its lucidity. But 
after the brilliant pages of Mommssen, the internal and constitutional 
history is tedious. This work then is of variable merit. On the 
whole we are not in favour of it. We should still recommend 
Merivale as a preliminary sketch. He has the advantage of brevity: 
M. Duruy’s work will fill ten volumes or so, Merivale’s occupies one ; 
M. Duruy might be utilized solely for illustrations. The intelligent 
reader will get over any introduction as quickly as possible, in order 
to attack the work of Mommssen (which in brilliancy of style and depth 
of research out-distances all competitors), the thorough and lucid 
Merivale or the incomparable Gibbon. The work of one master- 
mind, though it may not “cover the whole ground,” is worth the 
attempts, no matter how comprehensive they may be, of a thousand 
inferior minds. And the best encyclopedia on the subject could not 
be mentioned in the same breath as the artistic productions of 
Mommssen and Gibbon. 
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Within the last year or two several ladies have shown that classical 
subjects are not a field which they mean to leave entirely to the other 
sex to cultivate, in spite of the disadvantage under which they must 
labour from not becoming early familiarized with Greek and Latin, as 
boys do at school, A remarkable book on Greek myths was recently 
brought out by a lady, and now another has written a history of 
sculpture,’ which will take a high place among the few good English 
works of its class. ‘To an enthusiastic but discriminating appreciation 
of the art she adds a rare knowledge of classical literature and a 
familiarity with the results of modern criticism which make her at 
the same time a pleasant companion for the virtwoso and a safe guide 
for the learner. She begins with Egypt, that strange country where 
we fail, after all our discoveries, to get back to the beginning of things. 
As the earliest historical facts known represent centuries of previous 
civilization, so the earliest sculpture shows hardly any trace of inex- 
perience. With the exception of a few of the soft limestone figures 
trom Gizeh, the majority of the works from the oldest tombs show 
singular skill of workmanship and power of portraiture. The stiffness 
and lack of action may have been in great measure due to the hardness 
of the stone used, which also accounts for the finish being merely 
polish and not elaboration of detail. But the mind of the people 
had perhaps as much to do with the peculiar character of their art as 
the material had, Egyptian statuary is like Egyptian mythology— 
deficient in imagination and freshness. The people who invented 
geometry naturally applied science to their art. The earliest canon of 
the human form was measured from the length of the middle finger, 
which was taken as one-nineteenth of the standing body. At a later 
period this was slightly altered, till the height was taken as eight heads, 
which agrees with the canon of Vitruvius. In Assyria, sport more 
than religion was the inspiration of art. No such hounds as those 
which bayed round Assur-bani-bal’s hunting-chariot have ever since 
been seen in sculpture, and the horses are only equalled, not surpassed, 
by those of Phidias, The men, on the other hand, are clumsy and 
conventional. Hair and beard, and even the lines of the muscles, 
have a tendency to run into ornament. As to the hounds, or rather 
mastiffs, Mrs. Mitchell says that the footmark of one was found on the 
clay at Khorsabad, “as large as a man’s hand,” but she does not quote 
any authority, Those at Koyunjik were probably about 32 inches 
or a little more at the shoulder, the size of a large English mastiff, 
though there is one referred to by “ Idstone” as on a tile “ from the 
supposed ruins of Babylon,” which he calculated must have been 
nearly 48 inches—an unheard-of size in modern times. Greek art, 
unlike Egyptian, was always growing. Some of the archaic examples, 
especially g bronze relief from Olympia, representing Artemis dangling 
two lions by the hind legs, is distinctly Assyrian in feeling, and the 
drawing less sure. The figures of Perseus and Heracles on the 
metopes from Selinus show that peculiar formation of the lower limbs 
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which is so characteristic of early Etruscan paintings; but as a 
rule Greek artists appear to have gone direct to Nature, and not looked 
at her through the medium of the works of their foreign predecessors. 
In the Peloponnesus the imitation of Nature was longer subjugated 
by the severe requirements of architecture than in Attica, and the 
strictness of the discipline under which the Spartans lived imparted a 
simplicity and self-restraint to their art which the freer air of Attica 
disdained. The best known example is the girl athlete in the Vatican, 
one of the most graceful statues in that wonderful collection, and one 
which the spectator cannot fuil instinctively to associate with the banks 
of the Eurotas. The peculiar Attic shape of the face, a short oval, 
with which we are so familiar on the Parthenon frieze, appears in one 
of the most archaic fragments from the Acropolis, a head of Athene. 
The lips and cheeks are thick and the eyes large and round, not unlike 
the recently discovered statuette of Phidias’s chryselephantine statue. 
This earlier head may have been a type which he felt bound to copy, 
and thus may afford an explanation of the difference between the 
features of this statue and of the figures on the metopes and frieze. 
That Phidias understood the necessity of adapting his work to its 
position is known from the story of his competition with Alcamenes 
for a statue to be placed on a high pedestal. When side by side on 
the ground, Phidias’s work was disapproved of, by reason of the thick 
lips and coarse nose, but when raised upon their pedestals the verdict 
of the judges was reversed. ,Much of the early Attic sculpture was in 
relief, and Mrs. Mitchell acutely remarks that the beauty of the profile 
of the face which marks Attic heads in the round, and the delicate 
moulding of the chin and cheek, was due to this early practice; while 
the Argive school, ‘developing exclusively statuary, seems to ave 
worked more from the front view, and thus came to emphasize the 
chin too strongly for beauty of profile.” Another casual remark 
which shows the minuteness of her observation, is that the tails of the 
centaurs on the metopes of the Parthenon are a criterion of the 
excellence of the work. ‘ Where they are thrown up, the sculpture 
is lively and excellent; but where they drop to the ground there is 
much harsh archaism in the forms, calling to mind in many instances 
the centaur groups of the Olympia pediment, by which the sculptors 
of these metopes were evidently greatly influenced.” As to the frieze 
of the Parthenon, her description is excellent, but it misses clearness 
as a whole, from her not adopting Mr. Murray’s suggestion that the 
gods are supposed to be seated in a semicircle at the head of the two 
lines of the procession, and not “in the midst of the people.” On 
disputed points the authoress is not afraid of holding her own opinion 
even when it is not in accordance with that of acknowledged autho- 
rities, The seated god on the east pediment of the Parthenon, for 
instance, she decides to be a personification of Olympus, not Dionysus, 
the last identification; and she argues that the battles on the frieze of 
the temple of Nike Apteros are historical and not merely symbolical. 
The knowledge of anatomy displayed is accurate and discriminating. 
Without such knowledge, indeed, it is impossible to understand or 
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appreciate sculpture. We have confined our remarks to one or two 
periods, but the history is carried down to late Roman times, to such 
works as Marcus Aurelius on his underbred and overfed horse on the 
Campidoglio, and bas-reliefs on Roman sarcophagi. Few typical works 
of importance are omitted, and illustrations are drawn from such out- 
lying sources as “ island gems” and bronze armour ornaments, And 
now a word about the illustrations. The old-fashioned engravings of 
statuary, though clear and well drawn, were apt to bear the impress 
of the draughtsman more than of the sculptor. To obviate this, new 
processes of photography have been used, and some of the specimens in 
Mrs. Mitchell’s book are most unfortunate. The figures are on a 
black background, and in some cases (as on p. 295) it is impossible to 
see the outline of the figure on the side atvay from the light. In other 
cases (p. 342, and elsewhere) the accidental inequalities of the stone 
are shown so clearly as to hide the marks of the sculptor’s chisel, just 
as in a photographic facsimile of a manuscript some slight discolora- 
tion of the parchment often shows as dark as the ink. Would it not 
be better to have the photographs “ doctored” for a book of this kind ? 
A portfolio of “Selections from Ancient Sculpture” has been pre- 
pared, to illustrate the subject more thoroughly, but this we have not 
seen. 

Though Dr. Schliemann felt satisfied that his excavations in 1879 
had settled the question that the site of the Homeric Troy was on the 
hill of Hissarlik, further reflection made him doubt whether the cir- 
cumscribed remains that he discovered could really represent the 
whole of the city. Accordingly, in 1882, he went there again and 
spent a few months in further excavations, and “ Troja” is the record 
of his work. The result is that he has proved to his own satisfaction, 
in which most people will agree with him, that the remains on the hill 
of Hissarlik are only those of the Acropolis, and that the lower city 
extended for some distance towards the east, south and west, on the 
site of the later Ilium. At the same time, he examined the tumuli of 
Achilles, Patroclus and Antilochus, all which he found to be mere 
cenotaphs, like the mound at Marathon, having subjected them toa much 
more rigorous examination than the agent of Count Choiseul Goufiier, 
who only dug a hole about a yard deep, but asserted that he had found 
a chamber with a bronze figure in a chariot and a number of other 
articles, Dealers in antiquities understand the art of “ salting” as well 
us the puffers of mines. Another point which he deduces from his 
discoveries is that the Trojans were an Aryan race from Thrace, speaking 
a dialect closely resembling those of Thrace and Phrygia. The objects 
discovered are much the same as those already known to the public by 
the doctor’s former book and his exhibition at South Kensington, 
The female idol of bronze, which is supposed to be a copy of the 
Palladium, bears only the faintest resemblance to the human 
form. It is pleasanter, at all events, to fancy the Luck of Troy as 
she is shown on the gems representing her being carried off by Ulysses, 
though some of these are rude enough. 
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In our last issue we noticed a couple of books about the Indian 
Mutiny, and since then another complete history of this painful 
episode of our Eastern empire has appeared.* Mr. Holmes has not 
been able to improve upon the works of Sir John Kaye and Colonel 
Malleson as far as facts are concerned, but he is able, perhaps from 
viewing the subject from a greater distance of time, to write in a more 
dispassionate and philosophical spirit. As Professor Seeley says in a 
recent book on the Colonies, a national rebellion against foreign rule 
in India would deserve to succeed, and would probably do so; but the 
more one studies the history of the Indian Mutiny, the more one sees 
that it was nothing more than a mutiny, though an extensive one, and, 
as far as the civil population was concerned, was only supported by 
princes for their own selfish ends. A few more leaders like the heroic 
Ranee of Jhansi, who met a soldier’s death at Kotah-Serai, might 
have succeeded in rousing popular enthusiasm, but the bulk of the 
population was indifferent, caring only to be on the victorious side. 
Nowhere else does a government seem to have been so determined 
to spoil « brave and devoted army. Originally high-caste men of 
good family were allowed to enter as officers, and sometimes even to 
win glory by commanding a detachment in which European soldiers 
formed a part. But the reorganization of 1796 increased the number 
of English officers, so that no native could ever hope for any position 
higher than that of an under-officer, and the glory for which they 
thirsted 

“Got kind 0’ lodged afore it come as low down as the ranks.” 


Then pay and pension were interfered with in a way that the Sepoys 
‘felt would injure them. The opening of civil employ to military 
officers produced a constant change in the regiments and loosened the 
old ties of almost parental affection with which the European colonel 
regarded his “ babulogue ;” and the curtailment of the powers of the 
commanding officers weakened their authority. In the decade pre- 
ceding the year 1850 several regiments had been the victims of what 
was almost a breach of faith, Promises made on the occasion of 
special service, by the governors of the presidencies, were not con- 
firmed. In fact, for more than thirty years the Bengal army had been 
in a state of quasi-mutiny, for which the Government more than the 
men themselves were to blame. “ It was not the inconsistency of their 
character that drove the same Sepoys who had risked their lives on 
the field of battle to protect their otficers, and had watched by their 
bedsides when they were wounded, to murder them when the mutiny 
broke out. It was the inconsistency with which they were treated.” 
Mr. Holmes exposes also with an unsparing hand the cruelties 
committed in putting down the rebellion, though his admiration for 
a vigorous policy leads him sometimes almost to excuse the inexcusable. 
Shooting 216 prisoners and shutting up sixty more in such close con- 
finement that two-thirds were dead before morning, is euphemistically 
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termed ‘a splendid assumption of responsibility.” Such expressions, 
however, are rare, and the simple narration of the facts about the 
cruelties exercised on harmless citizens at Delhi, and the indiscriminate 
execution of natives, guilty and innocent, is more telling than the 
severest language of reprobation. If English rule in India necessitated 
the repetition of such scenes, better that we should leave the East 
for ever. 

Sir Richard Temple,’ however—and no man can speak with more 
authority about India—looks forward to a distant future when the 
Indian nation, emancipated from English leading-strings, will govern 
itself; and he considers that the educated natives hope to win the 
desired improvement in their status gradually, by no violent or revo- 
lutionary means ; knowing that a return to the old native system will 
never giveitto them. It is true that now “ the blessings of British rule” 
are not so apparent to the unthinking as they were in the time of their 
grandfathers, when a comparison between the reign of law and the 
reign of plunder was obvious to every one. The present population 
‘“‘ has not personally tasted the misrule, which their fathers used to 
compare with the British administration,” except for a short time 
during the mutiny, And then the severity of the punishment, to 
which we have alluded above, rather dimmed the force of the com- 
parison, But still the steps taken td give the natives, even the class of 
peasant proprietors, a share in local self-government, and the training 
of the higher classes to participate in the judicial and administrative 
service and to hold honorary public offices, show them that we do not 
wish to hold India only for the English, and will tend to make them 
more satisfied with our rule as they become better educated. The 
feeling of the bulk of the people is described in a paragraph which 
all who take an interest in India should read and remember. 

“Probably the sum of their thoughts amounts to this, that they are, by the 
will of an inscrutable fate, living under foreign rule; that they are ineffably 
better, nicer, pleasanter people than their rulers; that they have a purity of 
descent, a grandeur of tradition, an antiquity of system with which a Euro- 
pean uation has nothing to compare; that despite their union, socially and 
morally, they cannot hold together politically; that consequently they have 
fallen under the control, first of Turks or Mongols, who had force alone, and 
now of the British, who have both force and sagacity; that great care must 
be taken lest the unavoidable contact with white people in business and in 
affairs should lead to social intercourse where the gulf of separation ought to 
be preserved ; that British rule cannot last for ever, and meanwhile its advan- 
tages must be accepted with scanty thanks or recognition ; that doubtless on 
some great day there will be successors to the heroes of old who may bring 
back the ‘ golden age’ (in Eastern phrase); that this prospect, however, being 
—— the haze of sunshine, is too dim to be within the practical domain of 

ope. 

This consgiousness of innate superiority, the sense of the defilement 
of social contact with Kuropeans (a stronger feeling even than that 
which would prevent an American from dining with a nigger), are 
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facts which few Englishmen who have not been in India realise. They 
are apt to think that all the world takes superiority in war and in 
science as meaning superiority in everything. It was a comparatively 
uneducated Oriental who said to an English traveller who had been 
showing him his watch and describing steam-engines with the object 
of making his host feel his inferiority : 

“**Can you make a watch?’ ‘No, indeed!’ ‘Can you make steam-engines ?” 
‘No, that is not my business.’ ‘ Well, do you think the men in your country 
who make these things are better and wiser than you are?’ ‘ By no means.’ 
‘Then why should we think a nation which makes them better and wiser than 
ourselves? We acknowledge that you are richer and more powerful, but you 
have not true wisdom.’ ” 


The manners and customs of schools are a curious study,* and it 
would be quite worth while for some one to treat them scientifically 
by the comparative method. Is it only English boys who are so con- 
servative, in spite of the shortness of the school “ generation?” Though 
fashions change from year to year, customs rarely alter at a school, 
except by the definite exercise of authority, and then not without 
some grumbling, though directly a new custom is established it is 
as firmly rooted as an old one, for new boys who do not know how 
recent it is, are as attached to it asif it were primeval, Westminster 
has undergone such changes of late years—and it has perhaps still more 
to pass through—that a record of usages which will be soon obsolete is 
most desirable. The old idea of a school was a corporation in which 
every boy had his place with its appropriate duties and rights; now 
the public are coming to regard schools merely as teaching shops. 
The teaching may, perhaps, be better, but it is not all gain. Where 
the senior boys have no power given them, it is idle to expect them to 
feel responsible for order and, except with the most conscientious, 
rising in the school merely means an opportunity for evading discipline. 
At old Westminster the captain of the school was its official represen- 
tative and authorized channel of communication with the masters. 
The monitor of school had to make the return of absentees and was 
responsible for order in the schoolroom, while the monitor of chamber 
took his place in college. All sorts of offices were performed by the 
boys. One had to be always ready to give the time; another to look 
after the “way” or lavatory; others to supply stationery to the 
seniors, at their own expense, too, when the senior’s schoul supply was 
exhausted. This strange custom, Mr. Forshall says, carried with it 
no idea of meanness. Then in the morning one junior had to look 
through a hole in the school-door and signal the head master’s coming ; 
at evening “ lockers” another junior stood on the school-steps, calling 
out “ quar, quar,” at intervals of a quarter of a minute, and marking 
the bill as the boys came in in answer to his call. Besides this there 
was the usual fagging, as at other schools ;—personal services rendered 
by the younger to the elder. This Mr. Forshall defends on the intel- 
ligible ground that a licensed system of fagging disarms and baffles 
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the tyrant, to whom not lawful but unlawful exercise of power is 
sweet. Laudator temporis acti, he defends the settlement of quarrels 
by a recognized system of public fighting under proper arrangements. 
That this has a tendency to stop bullying is perfectly true, but we 
cannot agree with him when he says that personal encounters and 
quarrels are inevitable at school. There was a German who denied 
that Oxford could be a real University because the men never fought 
duels, and perhaps Mr. Forshall would say that a school without fight- 
ing was only half a school; but for all that we believe, from our own 
experience, that there are schools where it is the rarest thing for one 
boy to strike another in anger. But to go back to distinctive West- 
minster usages. New boys were assigned as “Shadow” to an older 
boy as “Substance.” ‘‘Substance” was responsible for ‘ Shadow’s” 
knowledge of and compliance with rules, and was punished instead 
of him for a week. In return, ‘‘ Shadow” could not take up “ Sub- 
stance” in class, but could answer for him, and save him losing a 
place. The places on the Foundation were allotted by “ challenges,” 
that is, examination of the candidates by each other in Latin and 
Greek grammar in the presence of the head master and the “ helps,” 
the senior boys who had prepared them. The rules of the game were 
rather complicated, and it must have been a capital exercise for 
readiness and memory. Another custom peculiar to the school was 
the giving “ principes,” unmilled silver coins, to the head boys in each 
form, These are sometimes seen in collections of coins, the owners 
knowing nothing of their history. Mr. Forshall tells a story of two 
rather idle boys who once gaining such a prize were rewarded by 
their father with a sovereign. Soon after they found some “ principes” 
for sale in an old curiosity shop, and buying the lot, would have made 
a very handsome profit but for their eagerness to realize which led 
them to produce their “ principes” oftener than they could have earned 
them at school. The result may be imagined. There are plenty of 
amusing stories in the book, both about masters and boys. Here is one 
about the Christmas Play :— 

“On one occasion a sixth form boy, dressed as a policeman, insisted on 
examining the tickets of all who came to the archway of Little Dean’s Yard. 
On pretence of finding some informality in the case of two tickets, he con- 
signed the holders of them to the Dean’s coal-cellar, pending investigations. 
Presently a pickpocket caught with his hand in a gentleman’s pocket was 
brought to him. For such a contingency he was quite unprepared but on the 
spot devised a means of meeting it. He took the offender in hand, and in- 
forming him that Dean’s Yard and the precincts had a separate and peculiar 
police jurisdiction, and that as he was very busy he should let him off with 
summary punishment, handed him over to some of, the other boys, with direc- 
tions to pump well on him and then to let him go with a good kicking.” 

“The University of Edinburgh,”’ like that of London, has no col- 
legiate life, and no attempts to secure it, except by voluntary associa- 
tions and clubs, have hitherto succeeded. The Northern University 
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is, however, regarded by its alumni, past and present, with an affection 
which its younger sister in the south may envy but will never possess, 
Age has no doubt something to do with this, but still more, perhaps, 
the smallness of the city compared to London where students 
often have no opportunity of seeing each other when once they leave 
their classes, And this absence of collegiate life seems the more re- 
markable as, after the “ purging” of the old universities by the Re- 
formers, the new scheme for reorganizing education contained in the 
“ Buke of Discipline,” drawn up by Knox and others in 1560, placed 
all the teaching power in the three universities, which it proposed 
to re-establish, entirely in the hands of college “ readers,” and uni- 
versity offices properly so-called, though not entirely abolished, were 
to be used chiefly for maintaining the efficiency of the colleges. At 
Edinburgh, too, nothing was intended but a college. The idea of in- 
creasing the number of universities had not yet occurred. In fact, 
John Mair, writing in 1522 in a passage which Sir A. Grant does not 
seem quite to have understood (page 47, note 2), thinks three uni- 
versities too many, as the number of scholars at each is so few. But 
the scheme of the “ Buke of Discipline,” though very practical, was too 
stringent, almost too tyrannical, to be carried out, and the University 
of Edinburgh owed its origin solely to the town council and ministers 
of the city, who obtained a grant of the “ Kirk of Field,” the place 
where Darnley was murdered, for the purpose of founding a school 
for the “good town.” The original charter of foundation is supposed 
to be one granted by James VI., in 1582; but Sir A. Grant, by argu- 
ments which cannot be specified here, proves that it is almost certain 
that there must have been another charter granted a year or 
two earlier, which has disappeared and left no trace. After consider- 
able pecuniary difficulties and a law-suit with the Duke of Hamilton 
(of which the result was that Hamilton House was paid for twice 
over), the College was opened in 1583 under the presidency of Robert 
Rollock, a scholar of great reputation who, unlike most learned 
Scotchmen, had never been out of his native country. The method 
of tuition was collegiate, or even more like that of a school, until 
1708, when, under the influence of William Carstares, the whole system 
was remodelled on the pattern of the Universities of Utrecht and 
Leyden, and a new curriculum appointed with appropriate professorships. 
One of these was of “‘ Pneumatics.” What that means in Scotland 
few Englishmen could guess. No such trivial thing as natural philo- 
sophy but “the being and perfections of the one true God, the nature 
of angels and the soul of man, and the duties of natural religion.” 
Naturally he was “the apex of the whole teaching establishment,” 
considering himself far above those who taught such inferior mundane 
subjects as classics and mathematics. Sometimes, no doubt, he was 
dull, but then, according to ‘‘ Jupiter” Carlyle, dulness in a professor 
is rather an advantage, as the students are left much more to think 
for themselves instead of learning simply jurare in verba magistri. 
The town council was very arbitrary sometimes, and there was more 
than one contest between them and the University, but they did not 
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look very well after their professors, The first holder of the Chair of 
Public Law held it for twenty-seven years without doing anything in 
it, and his example was often followed, Then a system of purchase 
grew up—purchase not from the Council but from the holder of the 
Chair—which the Council sanctioned. Dr. John Hill, for instance, 
Professor of Humanity in 1775, agreed to pay his predecessor the 
whole of the salary during his life, which lasted for eighteen years— 
rather a bad bargain, All these abuses were done away with by the 
Scotch Universities Bill of 1858, by which the course of study is at 
present regulated. The short biographies of the professors at the end 
of the second volume include many well-known names, of whom, 
perhaps, with the exception of Christopher North, the medical pro- 
fessors are the best known in England, and Sir Robert Christison as 
well known as any of them. For fifty-five years he was Professor of 
Materia Medica, and when near seventy was Captain of the Uni- 
versity Rifle Corps. Scotch professional men seem to keep up the 
athletic habits and amusements of their youth much longer than 
Englishmen do. We leave off cricket and rackets about forty at 
latest. A Scotchman plays golf as long as he can walk and see. In 
Christison’s youth Latin was still the ordinary language used in Uni- 
versity matters, and the following account of the viva voce examination 
for his degree shows that practical familiarity with the language must 
have been attained, if not very exact scholarship. The examination 
was conducted at Dr. Gregory’s house. The examinee had been in a 
street rew the day before, and sat up all night trying to reduce a 
black eye. After an hour’s examination about the stomach, 


‘Dr. Monro chose for his subject concretions in the stomach. Never having 
heard of such a thing—I have never met with a case of the kind, but once saw 
at a Medico-Chirurgical Society meeting a large ball of human hair which had 
been taken after death from the stomach of a hysterical girl—my answers were 
taken from acquaintance with intestinal concretions, a favourite study both of 
Dr. Monro himself and of his father. The Doctor was satisfied, though as- 
suredly no such coucretion has ever been found inthe stomach, and as 1 knew 
these concretions well my answers were accepted until he arrived at the 
treatment. This I had to spin out of my own brain, and on being pushed by 
him for more remedies, I proceeded with the aid of my old engineering pro- 
sean to invent an instrument for the extraction of offensive substances. 

onro thereupon wound up the dialogue by asking ‘ Vidistine unquam, 
Domine, tale instrumentum usitatum ?’ To which I replied somewhat coolly 
and in doubtful Latin, ‘ Nec vidi, nec audivi” And then the next examiner 
proceeded with questions about calculus.” ; 

Rather a severer ordeal than Lord Eldon’s examination for a degree in arts 
at Oxford about fifty years earlier. ‘What is the Hebrew for the place of a 
skull ?? Ireplied ‘Golgotha.’ ‘ Who founded University College?’ I replied 
= King Alfred founded it. ‘ Very well, sir. You are competent for your 

egree.’” 


Mr. Wheatley’s new edition of Wraxall’s Memoirs® has been printed 
from an interleaved copy left by the author at his death, and enriched 
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with notes prepared by Dr. Doran, who had intended himself to edit 
them. Mr. Wheatley has been wisely sparing in his annotations, which 
consist mainly of the corrections of the many hostile critics who 
attacked the memoirs on their first publication, and, in some cases, of 
the author’s remarks and justification of himself. The fifth volume 
contains a few chapters of personal reminiscences, now first published, 
of royal and noble personages, not very flattering to the subjects, but 
not containing anything new of importance. If it is true that George 
III. never learnt to use a razor properly, Dr. Willis’s conduct in allow- 
ing him to shave himself when insane, is an instance of greater rashness 
or greater confidence than appears at first sight, and the disapprobation 
of the House of Commons was quite justified. The care with which 
these volumes have been produced, the judgment used in annotating 
them, and last, but not least important, the goodness of the index, will 
render them the standard edition of a book which is indispensable to 
all who want to understand the inner political and parliamentary 
history of the reign of George III. 

There is a ‘‘coach” who claims to have discovered an original 
method of cram for history, and has published it to the world.’ The 
only way to do it justice is to give a specimen. This is the summing 
up of the careers of Pitt and Fox :— 


Pitt v. Fox. 


A.— Life. 


1. Pitt’s private life was absolutely 
above reproach. 


2. Pitt was a great favourite with 
the king, with whom he had great 
influence. 

3. Pitt lived rather apart, and had 
but few friends. 

4, Pitt was in power for eighteen 
years. 


B.—Character. 
5. Pitt was cold and haughty. 


6. Pitt was cautious and free from 
passion. 

7. Pitt was so perfect in his charac- 
ter that some regretted that he had 
not at least one redeeming vice. 

8. Men admired Pitt. 


And so on. 


A.—Life. 

1. Fox went about with the Prince 
of Wales, whom he is said to have 
first led into mischief. 

2. The king could not bear the 
mention of Fox’s name. 


3. Fox revelled in society high and 
low, and made friends everywhere. 

4. Fox was in power for three 
years. 


B.—Character. 


5. Fox was warm-hearted, friendly 
and appreciated. 

6. Fox was reckless, and his pas- 
sions ruined him. 

7. It was sad to think that Fox’s 
character was stained by so many 
vices. 

8. Men loved Fox. 


In the account of military affairs, this arrangement, like 


the moves in a chess match, is a great help to understanding the 
strength and movements of each party. The fault of all books of this 
class is that they aim too much at saving pupils trouble. An abstract 
made by the pupil, in which each sentence is the sum of several pages 
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of his own reading, and recalls it at once, is of the highest value to 
him, but it is a very different thing when it is the sum of some one 
else’s reading. However, while competitive examinations last, such 
books will be wanted. The language used is at times in the worst 
literary taste. Such phrases as “‘ tawdry tyrant” and “ fustian Cesar,” 
as applied to Napoleon, might be pardoned in a newspaper article, but 
are quite out of place in a historical analysis. 

The name of Herder” invariably calls up in the mind of the reader 
Lewes’s simile: “ Goethe is like a bottle of Rhenish, but Herder is 
like a pot of Bavarian beer.” ‘‘ A gentle and refined Indian,” observes 
Jean Paul Richter, “would think us all offensive animals: Herder had 
the most delicate sense of smell, but then in everything he was an 
elephant.” If these things are so, what, we may ask, has induced Mr. 
Nevinson to devote himself to the resuscitation of this Teutonic mega- 
therium? He is, to begin with, of opinion that the above simile is 
false—Herder was not ‘a pot of Bavarian beer.” To call him so 
is a “loathsome insult,” and, moreover, “the kingdom of heaven 
is not meat and drink.” For us the question arises, How many 
Englishmen read Herder? Some know that he wrote a version of the 
“Cid,” in which everything Spanish is passed through Herder’s 
Teutonic alembic, and comes outa pure strain of Germanic ideas. Ifthe 
fact is worth knowing, the reader will learn that Herder did not even 
use the Spanish ballads themselves, but produced this model poem (of 
schoolgirls, at least) by the versification of a French prose translation. 
But who, except the encyclopedic-minded of mankind, are acquainted 
with the “ Ideen,” the ideas for the philosophy of the history of man- 
kind? The author observes: “In an attempt to give an account of 
Herder’s work in this world (sic), or of his position in the history of 
thought, the great difficulty is to draw sharp lines, to make any dis- 
tinctions that will allow the reader a breathing-space, and to avoid 
repeating the same truth without end.” Mr. Nevinson forces our 
unwilling concurrence with this remark. Besides this, however, he 
may be judged to have anticipated any interest which the world might 
take in the subject to which he has devoted his labours ; and we 
doubt if his work is of sufficient merit to awaken an interest that does 
not exist. Any one that chooses may learn from Nevinson how Herder 
was born ; how he lived—apparently for the most part in debt ; how 
he married, and finally, how he ‘died. The tender reader may be 
touched, in spite of incongruous combinations of ideas, on reading 
how Herder never forgot “‘ his father’s earnest, silent face and bald 
crown.” He will go through the history of Herder’s courtship—naso 
adunco if he is a novice, but if already a student of German literature, 
with a mind resigned to the most atrocious incongruities. Remembering 
how Faust demands from Mephistopheles “ein Halstuch, einen Strumpf- 
band”—a neckerchief, a garter—of his Gretchen, he will not be sur- 
prised that Herder, on parting from his love Caroline, should snatch 
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“ from her beautiful foot a ribbon as a keepsake.” Remembering how 
Gretchen gives her mother a potion in order that Faust and she may 
meet with security in her mother’s bedroom, the reader will find 
nothing “ tactless” in Herder’s announcing to his Caroline that “ he 
has to leave Riga to tear himself from the arms of an unhappy 
lady.” ‘‘ How shall I,” replies his Caroline, ‘‘ come to your arms when 
another unhappy lady has been there before me?” Caroline, however, 
afterwards makes reprisals: shortly afterwards, in a letter to Herder, 
she describes to him how “ Merck, Leuchsenring, and I curled our- 
selves up in a corner round the good, gentle, cheerful, noble, old father 
Gleim, and abandoned ourselves to the uncontrolled sentiment of 
tenderest friendship. Would that you had seen the gentle and cheerful 
face of the good old man! (‘long-suffering turkey-hen,’ is Goethe’s 
name for him. A fat old man truly, though fat, yet old ; though old, 
yet good, albeit much given to embracing of maidens or apple-trees as 
substitutes.) He wept a tear of joy, and I—I lay with my head in 
Merck’s bosom. He was exceedingly moved, and wept too. (‘ Yes; 
tears from those tiger eyes’ [Nevinson, sic /]) And—I don’t know all 
we did.” - Pleasant for the lover to learn. Then naturally follow 
recriminations from Herder, but finally there is a redintegratio amoris, 
and in the course of a year Caroline sweetly writes to Herder that he 
may come for her: “ By Christmas she would have her clothes ready, 
and would promise to be a good wife and mother (!)” The latter 
promise she kept ; she presented her poor husband with seven children 
in as many years. Marriage at least did these sickly people some good : 
it cleared them of this painful sentimentality characteristic of the age. 
After it is all over: “TI live now,” writes Herder, ‘‘ with more feeling 
of hope, aim, and firm trust in creation.” 

We will repeat no more of these futilities. “The time of vanity 
and inanity is gone,” says Herder of himself; “I long to live in 
Nature, reality, and truth.” There is a tragic side to every life, even 
the most commonplace. 


** Sorrow is hard to bear, and doubt is hard to clear, 
Each sufferer says his say, his scheme of weal or woe.” 


If Herder wrote a vast mass that deserves to die, he wrote a little that 
should live. His separate works are but parts of one greater work 
which may be called a criticism of history, and the key to this criticism 
may be called the unity of Nature in her infinite development, the 
continuity of phenomena, or the necessary self-existence of God, not 
so much revealed in His works as indwelling under the form of the 
universe, It will thus be seen that Herder was a follower of Spinoza, 
and one of the fathers of what has been called Pantheism. In his 
capacity as minister of religion his opinions aroused certain opposition, 
and called forth amongst his brethren a clerical enmity which em- 
bittered a great part of his life. It will be seen that in his writings 
he attempted a tremendous work, and yet he attains the rank neither 
of philosopher, theologian, nor poet. Mr. Nevinson quotes very 
aptly of him Browning’s verses on a “ Grammarian’s Funeral” :— 
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“That low man adding one to one 
His hundred’s soon hit : 
This high man aiming at a million 
Misses a unit,” 


and so failed. People have often asked themselves why did Carlyle 

write the life of John Sterling? Because it was a typical life of a 
commonplace man not devoid of aspirations; it therefore served the 
purpose he had in view, which was to give a philosophy of life in 
general, Mr. Nevinson has no intention of this kind; he writes, he 

says, merely to supplement Cariyle’s essays on German literature. 

We wish biographers would pass over the external lives of their 

heroes with brevity. Even in the case of the greatest men, the interest 

given to the petty details of life (amongst which let us include court- 

ship) isa mark rather of idle curiosity than of rational sympathy. 

Mr. Nevinson has been at some pains to unearth these details in the case 

of a second-rate man, but he should not therefore inflict them upon 

the reader. Only what is of permanent influence need be brought 
forward. True, we are knit together in the woof of time; let then 

no single thread, however colourless, be lost sight of, still less any one ~~ -* 
of the subtle motives of the pattern. But we can dispense with thy’? 
refuse of the carding. Had Mr. Nevinson followed this rule he wo a RY 
not have appeared to us in the light of a barren follower of Diint Ir ¢? @ 
There are some good chapters on the state of thought in Germany\a® Wwe 
the time of the French Revolution. ‘They are to the purpose. “i 
regards the greater part of the rest, we may be permitted to say of 

Mr. Nevinson’s book what Goethe said of a work of his hero: “In 

this account there is such an incredible sufferance towards mediocrity, 

such a rhetorical confusion of the good and the insignificant, such a 
reverence for the dead and buried, that we must lament the condition 

of the author from whom so mournful a composition could spring.” 

It must be about a year since the second volume of Mr. Stally- 
brass’s translation of Grimm’s “ Teutonic Mythology” appeared. The 
present volume” treats of such subjects as the devil, magic, sicknesses 
and wonder-working herbs. It is not surprising, considering the Teu- 
tonic element in our nation, how many of the stories and beliefs have 
their counterparts here. But we do not mean to analyze the book, 
but simply to give some of the best and most characteristic stories. 
Perchtha is the goddess or spirit who rules over unbaptized children, 
and they form her train in her midnight rambies. 


‘“*A young woman had lost her only child; she wept continually, and could 
not be comforted. She ran out to the grave every night and wailed so that 
the stozes might have pitied her. ‘The night before Twelfth Day she saw 
Perchtha sweep past not far off. Behind all the other children she noticed a 
little one with its shirt soaked quite through, carrying a jug of water in its 
hand, and so weary that it could uot keep up with the rest; it stood still in 
trouble before a fence, over which Perchtha strode and the children scrambled. 
At that moment the mother recognized her own child, came running up and 
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lifted it over the fence. _When she had if in her arms, the child spoke: ‘O 
how warm a mother’s hands are! But do not cry so much, else you cry my 
jug too full and heavy; see, I have already spilt it all over my shirt!’ From 
that night the mother ceased to weep.” 


The following is a wonderfully fine variation of the theme of which 
Holger the Dane and Frederick Barbarossa are examples :— 


“A ship’s crew, driven out of their course to an out-of-the-way coast, see a 
fire burning at night, and go on shore. By the fire sits only one old man, who 
asks a sailor: ‘Whence be ye?’ ‘From Hisingen in Safve pastorate.’ ‘Ken 
ye Thorsby too?’ ‘Ay, that Ido.’ ‘Wot ye the whereabout of Ulfveberg ?’ 
* Ay, it’s many a time I’ve passed it, going from Gétheborg to Marstrand by 
way of Hisingen.’ ‘Stand the great stones and barrows there yet unremoved ?” 
‘ Ay, but one stone leans and is like to fall.’ ‘Wot ye where Glosshed altar 
is, and whether it be well kept up? ‘I know nothing about that.’ ‘Say to 
the folk that dwelleth now at Thorsby and Thorsbracka, that they destroy not 
the stones and mounds on Ulfveberg, and that they keep in good condition 
Glosshed altar, so shalt thou have fair weather for thy home return.’ ‘The 
sailor promised, but asked the old man his name. ‘ My name is Thore Brack, 
and there dwelt I of yore, till I was made to flee: in the great mounds of 
Ulfveberg lie all my kin, at Glosshed altar did we sacrifice and serve our 


gods.’ ” 


The Teutonic devil is a descendant of the giant, and is credited with 
all his predecessor’s stupidity. Many are the ways in which he has 
been deceived by wily man, and this is how he met his end :— 


“The Esthonians call a farm servant who has charge of the barns and grains, 
‘riegenkerl.’ Once a riegenkerl sat casting metal buttons, when the Devil 
walked up to him, said good day, and asked: ‘ What are you doing there?” 
‘TI ain casting eyes.’ ‘Eyes? could you cast mea new pair? ‘Oh yes, but 
I’ve no more left just now.’ ‘But will you another time?’ ‘ Yes, I can,’ said 
the riegenkerl. ‘When shall I come again?’ ‘When you please.’ So the 
Devil came next day to have eyes cast for him. The riegenkerl said, ‘ Do you 
want them large or small?’ ‘ Yoey large indeed.’ Then the man put plenty 
of lead over the fire to melt and said, ‘I can’t put them in as you are, you 
must let me tie you down.’ He told him to lie down on his back on the bench, 
took some stout cords, and bound him very tight. Then the Devil asked 
‘What name do you go by? ‘Jssi [self] is my name.’ ‘A good name that, I 
never heard a better.’ By this time the lead was melted, and the Devil opened 
his eyes wide, waiting for the new ones. ‘ Now for it,’ said the riegenkerl, 
and poured the hot lead into the Devil’s eyes. The Devil sprang up with the 
bench on his back and ran away. He was running past some ploughmen in 
the fields, who asked him ‘ Who’s done that to you?’ He answered, ‘ Jssi 
tegg’ [self did it]. The men laughed and said ‘ Self done, self have.’ But he 
died of his new eyes, and nobody has ever seen the Devil since.” 


The Plague is usually a female, who induces some one to carry her 
into a town or house, but in one case, when the personification was 
male, the apparition gave good sound sanitary advice. This happened 
in the seventeenth century, as narrated by a Wendish peasant :— 


“So it came to pass that a man that was Niebuhr by name, where now 
Kuffalen dwell, as he rideth home from town, there comes a man alongside, 
and begs that he may ride a little in the cart, for that he was right eon 
This Hans Niebuhr asks him in Wendish, as that tongue was then commonly 
used, ‘ Whence and whither away ?’ and takes him up on the cart. At first he 
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will not declare himself, but this Niebuhr, being somewhat drunken, begins to 
question more sharply. ‘hen he declared himself, saying, ‘I will to the vil- 
lage with thee, where I have not yet been; for [ am der Pest’ Then did 
Niebuhr intreat for his life, and the Plague gave him this lesson, that he 
should leave him in the cart outside the village, and strip naked, and have no 
clothing at all on his body, but take his pot-hook, and coming out before his 
house, run all round his homestead with the sun, and then bury it under the 
doorstep ; ‘If one but carry me not in,’ quoth the Pest, ‘ in the smell that hangs 
about the clothes.’ Now this Niebuhr leaves him in the cart a good piece from 
the village, for it was night ; takes the pothanger, runs naked out of the vil- 
lage and all ronnd it, then sticks the iron under the bridge, which iron I my- 
self saw in the year 1690, when the bridge was mended, but nigh eaten away 
with rust. When this Niebuhr came back for his horse and cart, quoth the 
Plague: ‘Had I known this, I had not declared myself to thee this device 
whereby thon hast locked me out of the whole village.’ When they were come 
up to the village Niebuhr takes his horses out of the cart and leaves him 
sitting thereon. Neither was any sickness from pestilence perceived in that 
village; but in all the villages around the plague did mightily rage.” 
There is a collection of legends about burying human beings alive in 
the foundations of buildings, from the mythical tower of Merlin to 
the actual castles at Liebenstein and Reichenfels and Copenhagen. 
The persistence of the superstition is extraordinary, for Grimm says 
that when a new bridge was built at Halle, about forty years ago, the 
common people thought a child was wanted to ensure its stability. 
The author of these studies ” could scarcely have selected two more 
interesting groups of writers: G. Sand, G. Eliot, Charlotte Bronté, 
Harriet Martineau, Taine, De Musset, Buckle, Bradlaugh, and Hans 
Andersen. Most readers will first turn to the sketch of the man upon 
whom “it is not too much to say that all England’s eyes are at present 
fixed—Charles Bradlaugh.” It is usual for Germans to get up the 
facts of any case they may begin to take interest in; hence the 
popularity of their Conversations-Lexicons; but it would be vain 
to search for Mr. Bradlaugh’s name there. Herr Katscher, therefore, 
gives a brief sketch of his life, rendered lively by anecdotes which are 
to the point. He finds no difficulty in coming to a distinct opinion 
of the whole matter in controversy, and bluntly describes the opposi- 
tion to Bradlaugh to “ bigoted fanaticism.” There is, however, a 
kernel of truth in things erroneous; the difficulty is to sift the one 
from the other. Herr Katscher goes as far as to assert that Mr. 
Bradlaugh reckons the patience, humility and gentleness of the 
founder of Christianity as weaknesses of character. On the other 
hand, he endorses the opinion of Mr. Davidson Morrison that “ Mr. 
Bradlaugh has by his example filled thousands of the down-trodden 
classes with newborn feelings of self-reliance and hope, and has taught 
them self-help.” If this isa fair treatment of one side, we should 
prefer a less summary treatment of the other. We look to the 
ingenuity of one who has made a special study of the subject to bring 
to light the secret virtues of those feelings which, in the eyes of the 
generality of people, appear to be purely and simply those of “ bigoted 
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fanaticism.” On the question of the oath and the constitutional 
question involved in it, few will now refuse to agree with Herr 
Katscher that “the throwing out of the Bill of Affirmation in spite of 
all the appeals to freedom of thought and religion, and to the dignity 
of Parliament, was a disgrace to England in the eyes of intelligent 
Europe, which was made all the more shameful after the splendid 
dialectic of the Premier and the brilliant and altogether marvellous 
speech of Mr. Bradlaugh in his own defence.” In a series of sketches 
of a number of eminent men and women, who may be regarded as 
types of their different nationalities, readers will not fail to take an 
interest in the comparison of morals, as well as in the analysis of 
conduct which each case offers. The restless, irregular life of George 
Sand demands the largest amount of space, even in the brief style 
of treatment of Herr Katscher. The disfavour with which she was 
formerly regarded in Great Britain, Herr Katscher thinks, may be 
attributed not so much to her theoretical attacks on the conventions 
of society or the holy truths of religion, as to the fact of her having 
occasionally worn trousers. Although none of her characters approach 
the “ puritanismus” of Adam Bede, and although her own life was 
far removed from any puritanic ideal, it is strange that her favourite 
type of heroine is a woman of peculiar modesty, in whom, although 
she may (and usually does) “fall into human errors, yet the soul ever 
gains the victory over the body, and the loss of modesty is made out 
to be neither an indifferent nor a praiseworthy thing.’ Surely rather 
faint praise! ‘True, she is inclined to make society responsible for 
too much, but the high value she places upon purity, and the high 
standard by which she tests the value of love, far outweigh that dis- 
advantage. For a Frenchwoman, her standpoint is an astonishingly 
high one.” Fainter praise stili; indeed almost sarcasm! ‘ The 
blasé, gloomy, whining Parisian, the heroes to whom French novelists 
usually make their heroines sacrifice their easy virtue, G, Sand 
represents as the pests of women. Though she may love to select 
immoral situations and incidents, her treatment of them is not 
immoral; and to the wise there is much strengthening of the soul to 
be derived from her novels, while the days have gone by when the 
example of any of her characters might lead away the foolish to the 
commission of any indiscretion.” This we think is a very just 
appreciation. One question always remains: What is to be the 
relation between art and morality. 

“George Eliot has done for English provincial life what Scott did for Scotch 
Romanticism. In treatment and construction of plot she may be surpassed by 
Scott and many others. But no one surpasses her in moral height, in the 
portrayal of character, in psychological analysis. As regards her poetry, she 
possessed in a high degree all the qualities proper to a poet ; only she lacked 
the gift of song—i.e., the power of giving rhythm and Caron to her poetic 
utterances ‘She was an example of the fact that a great genius is not 
always a caprice of Nature, but at times a product of industry, careful cultiva- 
tion and development of natural gifts.’ ” 

To a critic the study of a master-critic like Taine is naturally most 
attractive. Taine applied the evolution theory to literary criticism. 
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Given, or discovered, the “race, period, and environment” of any 
particular writer, there can be deduced with certainty his “ faculté 
maitresse ;”’ as, for instance, the ‘‘ faculté maitresse” of Milton is “ the 
sense of the sublime,” and so on. Criticism therefore, although it has 
to do with such indefinite factors as the true and the beautiful, may 
nevertheless rank as one of the exact sciences. If this is really so, 
whence arise differences of opinion? Herr Katscher thinks Taine’s 
theory is wrong. Though his principles are good as guides, they 
cannot be erected into hard and fast rules. A critic must have ideals, 
each man his own; tastes also differ; in short, the objectivity of 
Taine’s method cannot take into account the subjectivity of the 
critic, from which escape is impossible. It is in spite of his method 
that Taine succeeds in fascinating us. His philosophy is only the 
frame in which his life-like pictures of times and men are contained. 
It is a pity that in the eyes of the author the frame should be worth 
more than the picture. Herr Katscher seems, however, to place too 
little value on the method of Taine. Taine is a master of style. But 
we have further praise for him too: his rules still remain the canons 
of modern criticism. Concerning the terrible enigma of Alfred de 
Musset’s life, Herr Katscher has nothing new to offer. It will be 
seen from these observations that Herr Katscher’s short volume is well 
worth perusal. It is condensed and free from the fault of over- 
illustration. Few sources have escaped the writer’s attention. ‘The 
Eminent Women” series is favourably mentioned. We have only 
observed one mistake. Buckle, as a boy, read a certain “Fairy 
Queen” by Spenser, ‘‘a poem that no one ever dreams of reading in 
England.” What boy has not read the “ Fairy Queen,” or at least 
parts of it? We think these sketches almost equal to Sainte-Beuve’s 
‘‘ Lundis,” and, of course, there is no reason why they should not 
be equally extended. Though there is nothing remarkably new in 
the method of treatment, as in Taine’s “‘ History of English Literature,” 
still their brevity, condensation, and pithiness make them remarkable. 
Mrs. Lucas’s translation of Dr. Cassel’s short Jewish History” is 
evidently intended for the use of children of that race, but there is 
no reason why it should be confined to them. Christian children 
suffer intellectually from the arbitrary division of history into sacred 
and profane, more than from the division into ancient and modern, 
against which there have been such vigorous protests of late years. 
Many a child feels a distinct shock to his sense of the fitness of things 
when he first hears that Alexander the Great visited Jerusalem, and a 
book like this, treating of the Jewsin their connection with othercountries, 
will do a great deal to destroy the superstitious idea that the history of 
one nation is more “ sacred” than that of another. The translator has 
added a chapter on the Jews in England—that is, the history of the 
present settlement—but there is very little said about their position in 
these islands before the expulsion. Though neither Sephardim nor 
Ashkenazim claim descent from those who worshipped in the Old 
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Jewry, it would have been quite worth while, as the book is for 
English Jews, to have given a sketch of the condition of their pre- 
decessors here, if only as a contrast to the freedom they now enjoy. 
As to persecution, it is hardly just to put it all down to religious 
intolerance excited by the clergy, for a comparison between the 
ecclesiastical laws and the civil laws will show that the latter were 
much the harsher. . In one of the numerous cases of false accusation 
for outrages on Uhristian children, the Black Friars exerted them- 
selves to procure the acquittal of the Jews. And what was the 
result? The lay folk of London were so horrified at their conduct 
that they refused to give them alms. Then again the Sovereigns of 
Europe confiscated the property of converted Jews, an extortion which 
the Lateran Council strictly forbade. The remarks on Jewish literature 
are useful, but there is no mention among historical authors of Joseph 
Ben Joshua Ben Meir, whose chronicle is a respectable authority for 
his own period, the sixteenth century, and very amusing withal. 

The “ New Plutarch” is the title of a series which we think has 
not been yet noticed in these pages. Nearly all the colours of the 
rainbow have been already taken up by these publications, so the last 
candidate for popular favour has adopted a colour notin the rainbow— 
but tasteful enough—a bluish grey. To suit the classical name, the 
cover is adorned with a wreath of laurels and a kind of Greek fret, in 
the middle of which sits a figure in flowing drapery. He looks asif he 
were engaged in punching holes in a board, but he is probably meant 
for a historian, writing. The subjects are very various, ranging from 
Judas Maccabeeus and Haroun Alraschid in the old world to Abraham 
Lincoln and Victor Emmanuel in the new. Joan of Arc and Marie 
Antoinette are the only women hitherto included, two out of ten; the 
balance ought to be kept more equal. Every one who knows Miss 
Tytler’s books, and that means every one who reads, will know what 
to expect—pleasant style, sympathy with misfortune, and the charity 
which prefers to dwell upon the good rather than the evil. And in 
Marie Antoinette’s case this is possible, for the evil which she repre- 
sented was more that of the society into which she was thrust than 
her own. 

The French Court of the ancien régime was a strange contrast of 
-exclusiveness and publicity. It appeared to be almost entirely removed 
from the work of the world, even in politics. Louis XVI.’s life was 
idleness, for instance, compared to that of Maria Theresa, his mother- 
in-law; but side by side with this, the daily life of the king and queen 
were public to an extent which we can hardly realise now. The Court 
of France has always been less ceremonious and more.familiar than 
that of England. We know from Pepys’s and Evelyn’s diaries how 
ordinary gentlemen could stroll into Whitehall and see the Merry 
Monarch playing cards with the Duchess of Portsmouth ; but in Paris 
every meal of the royal family was open to be seen by all respectable 
people who sent in their cards to the chamberlain. Country people 
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“‘ who were zealous in the pursuit of this branch of knowledge, would 
rush from the Dauphin and Dauphiness at their soup to the Comte 
and Comtesse de Provence at their fricassée, and wind up with 
Mesdames at their dessert ;” and later in the evening the royal card- 
tables were surrounded by spectators, who had the right of betting on 
the players. At the accouchement of a queen any one was allowed to 
come into the room, and the heat and nervousness produced by the 
crowd nearly cost Marie Antoinette her life, as other ceremonials at a 
similar time killed Queen Jane Seymour. 

At the same time a new translation of the real Plutarch has come 
out, especially for children,” * It is an attractive book, with a spirited 
frontispiece of Alexander taming Bucephalus, a hog-maned charger, up 
to any weight, but evidently rather awkward on his feet. The lives 
are slightly condensed, and this has been judiciously done. The 
book will be a suitable present for any boy or girl who has a taste 
for the classics. 

“ Aunt Charlotte’s Stories of American History”” are not quite 
as much “stories” as they might have been. When the whole 
history of the continent from Columbus to President Garfield is 
compressed into a small book of four hundred pages, and hardly 
anything of importance omitted, no incidents can be told at sufficient 
length to merit the name of “stories.” However, the authors have 
cleverly managed to introduce suflicient life and detail into their 
narrative to make it interesting. It would be a good book for 
reading in the lower forms at school, especially as the tone is on 
the whole impartial. The barbarities of the Indians in their wars 
are indeed too much dwelt upon, considering that the repeated 
breaches of faith on the part of the Americans which provoked 
them are almost passed over in silence. The causes that led to the 
Civil War are clearly stated. People now are not afraid to confess 
that the abolition of slavery was not a primary object of the war, 
and that the emancipation of the slaves was an afterthought, with a 
military purpose. Is it not rather hyperbolical to say that there 
never was a war marked by so little wanton cruelty? Surely the 
massacre at Fort Pillow on one side, and Sherman’s ravages during 
his “ march to the sea” on the other, were worse than anything 
that happened in the Crimean War, or perhaps even in more recent 
European wars. 

There is nothing funnier than the unconscious adoration of rank by 
those people who think they are far too sensible to have such feelings. 
Here is an American lady who talks of “ personal loyalty” as “a false 
unwholesome sentiment, quite incomprehensible to nineteenth-century 
Americans,” who has written a short biography of the Queen ™ in the 
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style of a provincial newspaper, when “royalty” is going to pay a visit 
to a country town. No doubt, she would have claimed her share of 
the celebrated cherry stones. 

However, the children for whom the book is intended will not 
object to this tone, and will be delighted with the stories of the 
Princess Victoria carrying home a hat from the milliner’s (“I should 
like to see a little Miss Vanderbilt do a thing of that kind”), and 
riding donkey races on Ramsgate sands. They will be amused too 
with the story of the “ Boy Jones” who lived for some days hidden in 
Buckingham Palace, sleeping in the chimneys and dining in the kitchen 
when every one was gone to bed. 

Here and there a want of acquaintance with English ways is shown. 
It may be true that Prince Albert made the Prince of Wales 
acknowledge a toll-keeper’s salute, and it will be a good lesson in 
politeness to young Americans; but royal folk do not pay toll in 
England, not even the Queen’s coachmen, when exercising the horses 
under their charge. Mrs. Greenwood must remember too, when 
comparing the Civil List with the President’s salary, that the Parlia- 
ment takes the Crown Lands in return and ought not to be much 
the worse off for the arrangement. 

Professor Villari completes in four volumes his life of Macchiavelli.”* 
He has thought it necessary to combat the various perverse theories 
which, by some ingenious explanation or other, would have us regard 
Macchiavelli as not meaning what he said. Any other view than the 
plain straightforward one that Macchiavelli is throughout in sober 
earnest Professor Villari shows to be no longer tenable. There is 
one phrase constantly recurring in Macchiavelli’s writings which may 
support Professor Villari’s and the common-sense view—viz., “ inas- 
much as it is necessary to reason about everything.” And this phrase 
generally occurs after the enunciation of some proposition which 
shocks one’s ordinary sense of right. Macchiavelli had firmly made up 
his mind that the ordinary rules of morality which govern private 
life do not apply to public action—statecraft is regardless of morality ; 
expediency is the only principle which should guide statesmen, This 
was a generalization which Macchiavelli had deduced from innumer- 
able examples in history. And whatever the professions of princes 
may have been, we cannot but allow that Macchiavelli’s deduction was 
“‘reasonably” drawn from the evidence. The mistake Macchiavelli 
made was in extending the proposition, and maintaining not only that 
expediency (in this narrow sense) was and always had been the rule of 
conduct in statecraft, but that it owght to be. Macchiavelli did not 
pretend to be a moral philosopher, but simply a writer on statecraft ; 
and he simply expressed with unmistakable clearness the theory and 
principle which guided his contemporaries in all their negotiations— 
and particularly the Italians among whom he lived. Guicciardini 
rather severely criticized Macchiavelli’s ‘‘ Discourses,” but he himself 
observes ‘‘ that States cannot be maintained according to conscience, 
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because all Governments are violent.” Ferdinand and Richard IIL, 
Henry VII. and Louis XI., would stick at no crime which appeared to 
them to conduce to the benefit of their respective States. The Borgias 
merely did the same things for more contemptible ends. Statecraft 
then was Macchiavelli’s sole thought. Like the ancients, he sacrifices 
the individual to the State, but, further, in his opinion the State should 
be indifferent to every activity save the political and military. From 
statecraft was derived the motive power of every community; people 
were always what their Governments made them; and this view he 
illustrates by endless examples taken from antiquity. Whatever 
appears to be for the good of the Government, he enthusiastically 
approves; what appears to hamper or weaken it he cordially detests. 
Hence his genuine rejection of Christianity, ‘‘ which preaches endurance 
rather than bold deeds, whence the world has fallen a prey to scoun- 
drels,” Rome, on the other hand, throve by her piety, which regarded 
only “ virtus” and exalted patriotism. Again, honesty and plainness 
are childish in a Government; hypocrisy and deceit have always been 
practised with success; therefore they ought to be practised. Many 
will no doubt be found to maintain that Macchiavellism is still the 
rule of statecraft ; only Macchiavelli’s coarse vocabulary has been 
slightly accommodated to modern-squeamishness: ‘ hypocrisy” is 
called ‘‘ not showing your hand,” “ deceit” is called “ diplomacy,” and 
soon. The opponents of the late Lord Beaconsfield were fond of 
drawing attention to this mild form of Macchiavellian statecraft; it is 
strange to find the opponents of the present Prime Minister, instead of 
retorting in the same way, pointing the finger of scorn at the new- 
fangled political morality, which is for ever hesitating to do a little 
violence or wrong for a great good. To one side firmness is violence, 
to the other regard for right is vacillation. As long as these differ- 
ences of view are possible, Macchiavelli will be read; and, inasmuch 
as Macchiavelli convicts both sides, he will be disowned and maligned 
by both. Possibly new ideas on government are beginning to spread, 
ideas which would have startled Macchiavelli, as much as they do 
modern Conservatives—Mr. Spencer’s theory, that motive power is not 
derived from the governors but from the governed; or Mr. Ruskin’s, 
that there are not two rules of conduct, one for private, the other 
for public morality, but that there can only be one. Macchia- 
velli’s system may be founded ona marvellously simple idea—that all 
men are bad; it is at least less morbid than that of the “ contrat 
social,” that, all restraints removed, men at once become angels, 
What we admire in the man is the cynicism which is superior to the 
shams of conventionality, his show of logic and self-reliant pride. In 
a horribly corrupt age he reconciled himself to a number of unpalat- 
able truths (as he thought them), but these once accepted, he honestly 
framed what he considered the best plan for remedying the existing 
state of things. His remedies only show how excessively corrupt the 
society of his day was. Professor Villari has treated his subject with 
a fulness which is equivalent to saying the last word on the subject. 
There is only one thing we would say. His analyses of Macchiavelli’s 
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works are perhaps superfluous, especially as they are all so concise, 
and are now all translated. On the whole, Professor Villari displays 
great sobriety of judgment, although he is too fond of scornfully re- 
peating ‘‘and this is the man who has been called a monster.” Per- 
haps, too, it is overrating the influence of an undoubtedly important 
book to say that the effect of “The Prince” was of the nature of a 
historical event, and that ‘it is beyond doubt that it had a more 
direct influence upon real life than any other book in the world, 
and a larger share in emancipating Europe from the Middle Ages.” 
Madame Villari’s rendering is fairly satisfactory, although a compari- 
son of parallel passages with Mr. N. H. Thomson’s version of the 
“Discourses” is not in her favour, and shows how different it is 
possible to make translations. : 

It is more profitable to read Mr. N. H. Thomson’s easy rendering 
of the “ Discourses” than Professor Villari’s analysis. Mr. Thom- 
son has followed the golden rule of seldom translating an Italian 
into the English word of the same form. He has allowed himself 
considerable freedom in translation with, we think, the advantage of 
preserving the style of the original. On the whole, it is an excellent 
translation. 





BELLES LETTRES. 


T is seldom that a new edition of a poet long since dead at once 
takes its place as indisputably the finest, and becomes the 
standard by which to measure all editions for the future. But we 
venture to predict that Mr. Buxton Forman’s four-volume edition of 
the poems and writings of Keats’ will remain facile princeps for many 
“hungry generations” to come. We confess that we approached this 
work with a certain amount of prejudice and misgiving. The atti- 
tude of mind in which some modern critics regard the poet of their 
adoration is always strained and often foolish and contemptible. The 
solemn parading of minutie, the tedious accuracy as to unimportant 
dates, the intellectual contortions and genuflexions, provoke the un- 
initiated to wrath and inspire an unreasoning aversion to the poet 
himself. Ifthere are traces here and there of this spirit of morbid admi- 
ration, we are compelled to forgive them out of gratitude for the 
beauty of the volumes themselves, for the abundance of matter in prose 
and verse gathered together for the first time, and for the zeal and 
industry of the compiler. We propose to give a brief outline of the 
contents of the four volumes. There is of course an editor’s preface, 
written for the most part with becoming moderation. This is followed 
by a note on the various portraits—of which more hereafter—of the 
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author. The poems which form the bulk of the first two volumes are 
arranged according to the dates of their original publication, and 
printed with the original title-pages of the successive volumes which 
were brought out in Keats’s lifetime. Then follow the posthumous 
and fugitive pieces, most of which were published in Lord Houghton’s 
“Life and Letters,” but some are here printed for the first time. Last 
of all are the dramas and “The Cap and Bells.” At the end of 
Volume I. are Leigh Hunt’s review of the 1817 volume, the notorious 
review of “ Endymion” in the Quarterly, and the Edinburgh review of 
the “Endymion” and “ Lamia.” At the end of the second volume 
Leigh Hunt’s review of ‘ Lamia” and later remarks on Keats are also 
given, Volume III. consists of miscellaneous letters, and amongst 
other matter we find the review of “ The Cockney School” from Black- 
wood. Volume IV. contains the letters to Fanny Brawne and a 
General Appendix, consisting of Severne’s Journal of Keats’s Last 
Illness, Recollections of Cowden Clarke, Recollections of Haydon, Leigh 
Hunt’s Memoir of Keats, and other interesting and appropriate docu- 
ments, Of the various portraits it will be difficult to speak too highly. 
Each volume has for its frontispiece a portrait of Keats, three of 
which are photo-intaglios from drawings of Severne, and the fourth 
a print of a drawing by Hilton. There are also some highly interesting 
photo-intaglios from the pages of Haydon’s journal. Type, paper, and 
binding are all in excellent taste. If whom the gods love die young, 
surely Keats was felix etiam opportunitate mortis. He said his Nunc 
dimittis before there was time to fall from his high estate and pass into 
the light of common day. And there are others who lived to grow 
old, and left romance far behind them in their youth—Wordsworth 
and Coleridge for instance, who dying young would have shared with 
Keats the ah / nimium breves of an immortal regret. 

“Lay Canticles and Other Poems,” by F. Wyville Home, are of 
finer quality than their somewhat inappropriate title led us to expect. 
For what is a lay canticle? If, as we suppose, Mr. Home intends to 
imply that his canticles are different from those in the Prayer-book, he 
should have qualified them as secular or non-ecclesiastical. A canticle 
is not necessarily composed or sung by a cleric. Perhaps the title 
was suggested by Coleridge’s “‘Lay Sermons.” Be that as it may, 
and for fear of a further digression into the question, Why give a 
collection of poems a jocose or pithy title at all? we hasten to say 
that the larger portion of the volume before us is full of interest and 
beauty. Mr. Home has not indeed as yet formed a style for himself 
but many of his verses give a promise of original work to be accom- 
plished hereafter. The subject of “'The Hither Side of Death,” which 
is the longest of the “‘ Lay Canticles,” is the failure of Art and Nature 
to fill the empty soul, and the power of successful Love to feed the 
hungry soul with goodness. We quote the following stanza as an 
instance of something more than metrical skill :— 
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“So does Sorrow, tired of day, 
Pine and pray for dark and night ; 
But when day is passed awa 
Sorrow sets not with the Hight : 
So does Sorrow, tired of night, 
Pine and pray for light and day; 
But when night has taken flight 
Sorrow dies not with the grey.” 
There are many beautiful stanzas in “ Brier-blossom,” but from first 
to last we are reminded of half a score of modern poets, “ Buffalmacco’s 
Stratagem” is by far the cleverest and, in spite of one or two daring 
plagiarisms of style, the most original poem in the whole volume. The 
“ Stanzas to Sleep’’ are indeed beautiful, but who will fail to recognise 
Browning's influence in the following jerky lines :— 
“ Day God’s time ; night the Devil’s! So; 
oftly. A truth lies there intact ; 
A bare truth meanly said: but lo! 
I look beyond ; look past the fact, 
To the fact’s application: backed 
With wit ’twill serve me for more bed. 
Andrea Tafo, you are sped.” 
The association of Browning and Byron reminds us of Madame 
Phebus by whom Jerusalem and Torquay were alike unvisited ; but 
in stanza xxvii. there is the memorable lilt of Don Juan— 
“ Expectance wakes him. The watch-knell 
ells five. He starts up at the call. 
O what a fall from heaven to—well, 
If Vulcan took all day to fall 
From heaven to earth, how should so small 
An interval of time suffice, 
This fall being deeper, twice or thrice ? 
Now a young writer who has so just a sense of humour and so much 
command of melodious verse as Mr. Home ought to be on his guard 
against the temptation to glide into familiar and imitable strains. 
Nevertheless, ‘‘ Buffalmacco’s Stratagem” is well worth reading a second 
time. 

“Set it apart, and it seems a thing self-generated, self-sustinent, 
individually whole,” in short, take a verse which will stand alone, 
and you have, according to Mr. W. Watson, an epigram*®. He gives 
us a hundred “ individual wholes,” some of which are worth pre- 
serving, and others are at once pretentious and commonplace. Thisis 
perhaps the best of Mr. Watson’s epigrams— 

“The beasts in field are glad, and have not wit 
To know why leap’d their hearts when springtime shone. 
Man looks at his own bliss, considers it, 
Weighs it with curious fingers ; and ’tis gone.” 


The first two lines are imperfectly expressed, the two last are 
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excellent. Epigrams xxvi. and xxxi, aro also good of their kind; but 
epigram xxxii., “To Edward Dowden on learning that he was about 
to be engaged on the Life of Shelley’ — 
“Thy task will yield thee much sad happiness 

With the sea-amorous Ariel, sea-betray'd. 

Thyself I gratulate; and him not less, 

The swift wild sprite, who such a friend hath made |” 
has every note of every affectation in vogue, Of a “ Voice from the 
Nile, and other Poems,’* by James Thomson it is impossible to speak 
otherwise than with respect, not only because the writer is beyond the 
reach of criticism, but because he has left behind him substantial 
proofs of power and originality. We cannot agree with the Rev. 
J. Ebsworth, whose opinion Mr. Dobell quotes in the opening memoir 
(an interesting though painful narrative), to the effect that Mr. Thomson 
was second only to Browning. Exaggerated statements of this 
kind repel interest and win sympathy only from the infatuated. Mr. 
Thomson was possessed by an imagination naturally strong and fruit- 
ful which an early sorrow and its consequences inspired with an ever 
gloomier despair. His finest poems, the ‘‘ Doom of a City,” “ The City- 
of Awful Night,” “The Deliverer,” and, most of all, the terrible but 
splendid “Insomnia,” bear witness to this overpowering gloom, In 
the latter poem the command of language is extraordinary. He was 
a bold and outspoken radical and freethinker, but we do not think 
that the specimens of political verse, with the exception of “ Des- 
potism Tempered by Dynamite,” merit approval. Nor did Mr. 
Thomson succeed as a writer of playful verse. That, at least, is our 
“obscure” and “ anonymous” opinion, and in the face of Mr Dobell’s 
fine scorn we are prepared to stand by it. 

“ Two Gallian Laments and some Verses” by St. John-Brenon are 
bound in white and gold cloth. To extol the memory of the late 
Emperor of the French, and to abuse the present Republican Govern- 
ment are the objects which Mr. E. St. John-Brenon has set himself 
to accomplish. He finds that florid verse modelled on that of Mr. 
Swinburne, is conducive to his purpose. We quote the opening 
lines :— 

“An Emperor smitten, not slain, 
Smitten sore by the treason of knaves, 
Thou shalt rise, O Napoleon, to crush 
*Neath thy heel those abortions of slaves !” 


“Stray Chords’”® by Julia R. Anagnos are much better worth reading. 
The following lines on the “‘ Opal” are especially happy :— 


“Sad the opal is to me, 
With its glow of dusk and dawn, 





4 “A Voice from the Nile and other Poems.” By the late James Thomson 
(“B. V.”’). With a Memoir of the Author, by Bertram Dobell. London: Reeves 
& Turner, 196, Strand. 1884. 

5 “Two |Gallian’ Laments and some Verses.’ By Edward St. John-Brenon, 
London : Reeves & Turner, 196, Strand, 1884. 

6 “Stray Chords.”” By Julia R. Anagnos. Boston: Cupples, Upham & Co., 
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Veil of milk drawn fitfully, 
Fires as shy as eye of fawn. 
Sad to me that jewel fuir ; 
Lost one’s smiles are gleaming there 
The frontispiece is a charming blue electrotype portrait, we pre- 
sume of Miss Anagnos, sitting on a table and playing a guitar. In her 
Latin hymns Miss Anagnos has let her chords stray too far. That and 
that alone Crimen ille erat, und of them may we say indeed— 
“ Meus admirat 
Vane perimus dolentes.” 

We cannot accuse Mr. Mackenzie Bell of not giving us due warning 
as to what we may expect from his new volume of verse. A selection 
of “Old Year Leaves” has come under our notice already, and we 
seem to have read all about the “Strong River of Thought” and 
Edgar Vanning in a previous state of existence. Mr. Bell’s new 
poems are every whit as dull as the old ones, and except in a sonnet 
at the beginning and in another on the grave of Dante Rossetti quite at 
the end of this stout volume, we can trace no glimmer of poetic 
feeling whatever. 

“ Blowers: a Fantasy,”* by Cornelia Wallace, is an unassuming 
little volume of verse. Miss Wallace finds in the world of flowers 
types of womanhood. Here is a pretty couplet— 

“Crocuses, pupils orderly and trim, 
Who, looking upward, say their morning hymn.” 
Zinnias and Canary tropeolum might be left unsung except perhaps 
by seed merchants, 

The “ Book of Psalms in Metre” is a reprint of what we can only 

describe as the Scottish Tate and Brady :—. 
“The Lord’s my Shepherd, I’ll not want, 
He makes me down to lie 
In pastures green; he leadeth me 
The quiet waters by.” 
Doubtless to Scotchmen this sacred doggrel has a thousand things to 
say and sounds in their ears beautiful with old memories. 

“ Leisure Hours in Russia,” by Wickham Hoffman, gives short but 
lively sketches of St. Petersburg, Russian superstition, and of Finland. 
We read the account of Finland with the liveliest interest. When 
we came across the following sentence :—‘ The Russian trotter is not 
to be compared with ours in speed; 2°30 is the very best he can do,” 
we were not surprised to find that the author belonged to the American 
legation. Mr. Hoffman’s successful little volume also contains a 
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translation of Nadescha, from the Swedish of the Finnish poet Rune- 
berg, which is well worth reading for the sake of the story and the 
evident beauties of the original; translations of other poems of 
Runeberg, and an account of the Kalewala interspersed with transla- 
tions, 

“A Sequence of Songs,"" by an anonymous writer, is a series of 
patriotic odes from the point of view of an American of the Southern 
States. However little we may sympathize with that view, we 
are ready to express admiration for the noble and chivalric senti- 
ments which have inspired the writer. Apart from the fervour of the 
sentiment, the verse itself is not remarkable, With the exception of 
some stanzas on the Southern Cross the language of the odes is stilted 
and laboured, There is, however, in spite of the display of passionate 
regret, a dignity and a reserve of feeling which leads us to respect the 
unknown author and his lost cause. 

Of “ Rigmarole Charades in Doggrel Rhymes,” by Stephen Pye, 
we will only say that the contents do not contradict the title. 

“ Cedmon’s Exodus and Daniel,”" edited from Grien by Dr. Theo- 
dore W. Hunt, forms the second volume of the library of Anglo-Saxon 
poetry which is being published for the benefit of American students. 
There is an exhaustive vocabulary and the notes are clear and to the 
point. But we doubt if students in‘college classes are really benefited 
by homeeopathic doses of erudition. But your modern scholar descends 
from the closet into the market-place with a light heart and eager to 
jostle the other hucksters for the right of displaying his wares. Will 
familiarity breed contempt? We mean, of course, no disrespect to 
Dr. Thedore W. Hunt, whose excellent little manual has set us 
thinking. 

Mr. W. Gibson, in his preface to a translation of “The Poems of 
Goethe,” tells us that in the opinion of the late Bayard Taylor, these 
renderings “do not read like a translation.” We are tempted to ask, 
then, What do they read like? For though written in the English 
language they are not of it; they are well enough in their way; the 
hands are the hands of Esau, but there is no attempt to disguise the 
voice. No doubt to many who cannot read the original this volume 
of translation will give both instruction and pleasure, but Mr. 
Gibson must not delude himself with the idea that he has accom- 
plished a literary task which is, we fear, beyond achievement. For 
Carlyle succeeded in translating Goethe, but not in translating him into 
English, 
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Neither by his preface nor by. his translation will Mr. Green” 
put an end to thé question as to whether Homer should be rendered 
in metre or in prose. Mr. Green has decided in favour of blank verse, 
and although on a comparison of some important passages, we prefer 
Lord Derby’s version to Mr. Green’s, we can readily imagine that 
many readers would think otherwise. We prefer the freer and less 
pedantic rendering of the older translator. As a specimen of Mr. 
Green’s skill, and as a measure of success, we refer our readers to the 
Catalogue of the Ships. Throughout this difficult passage he 
strikes us as having reproduced not a little of the music and 
dignity of the original. As a schoolmaster, Mr. Green objects to 
prose translations, but he prints the Greek text opposite to the 
English. That is a great convenience to the general reader, but 
is it likely to be regarded as a “‘ boon and a blessing” to the belated 
school-boy ? 

In “ Poetry as a Fine Art,” a lecture delivered at McGill College, 
Montreal, Mr. Charles Moyse endeavours to show that poetry does not 
spring altogether from a divine accident, but obeys more or less de- 
finite laws. There is some good sense and much fine writing between 
the limp parchment covers of this little work. The truth is surely 
this, and here we are reminded of Themistocles and how he snubbed 
a Seriphian, that not without labour and in obedience to law does the 
poet become such, nor by law and with labour does the verse-monger 
become a poet. 

It would be the merest pretence within the space at our disposal to 
do more than mention the splendid edition of the ‘‘ Phedo of Plato,”” 
by Mr. R. D. Archer-Hind. In addition to critical notes at the foot of the 
text there is an introduction which mainly consists of an examination 
of the scope of the dialogue, two appendices, and a Greek and English 
index. Nowhere, so far as we could find, in introduction or foot-note, 
is there a single mention of the work of the Master of Balliol. 

Not less deserving of ample notice and scholarly criticism is an 
edition of the First Six Books of the “ Annals of Tacitus,” by Mr. 
Henry Furneaux. A lengthy introduction contains essays on the 
genuineness of the Annals, on the Syntax and Style of Tacitus, on 
the Genealogy of the Family of Augustus, and other subjects germane 
to the work. The text is based on the edition of Orelli, 1859. 
There is a Latin index. 
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The translation of the “ Anabasis of Alexander,” from the Greek 
of Arrian, by Mr. E. J. Chinnock, will be of value not only to the 
historical student, but will be found interesting and entertaining by 
the general reader. To quote Mr, Chinnock’s preface ; “ This is one 
of the most authentic and accurate of historical works. Though in- 
spired with udmiration for his hero, the author evinces impartiality 
and freedom from hero-worship. He exhibits great literary acuteness 
in the choice of his authorities and in sifting evidence.” The style is 
lucid and even, and the book reads as little like a translation as can be 
expected, 

Mr. R. Shindler” tells us that “he undertook the editing of the 
‘‘ Hiero” because there was no English edition of it asa separate work, 
and none with English notes.” This is no longer the case, for we 
noticed Mr. Holden’s excellent edition of the “ Hiero” in THe West- 
MINSTER Review for October, 1883. Mr. Shindler’s work, which is 
interleaved for the use of students, contains an able introduction and 
some brief critical notes. 

Messrs. Macmillan add to their excellent Classical Series the 
“Satires of Juvenal,’*' by Mr. KE. G. Hardy, and the Second Book of 
the ‘“‘ Odes of Horace,’ by Mr. T. E. Page. 

For the Elementary Series, Mr. Page has simplified and abridged 
his notes to the First Book of the Odes, which have been published 
in the Classical Series.’ The notes are excellent, but we do not ap- 
prove of vocabularies except for very young beginners. 

A work covering so vast a field of research as Mr. Sayce’s “ Intro-_ 
duction to the Science of Language™ must necessarily be to a great 
extent a work of compilation, As he himself remarks, even the 
memory of a Mezzofanti has limits, and if a philologist has a profound 
knowledge of one, or at most two languages besides his own, it is all 
that can be expected. Still, deducting the largest discount for the help 
derived from the previous labours of numerous specialists in the various 
languages and dialects brought under discussion, Mr. Sayce’s own part 
is both important and arduous, and is on the whole ably and soberly 
carried out. Nevertheless there are here and there discrepancies and 
other slight flaws, betokening haste or carelessness in composition 
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some of which we shall’ point out as we discuss the book in greater 
detail. As for the technical portion of the work—that which deals 
with the grammar and structure of something like a hundred entirely 
separate modes of speech, of which a vast majority are asa matter of 
course entirely unknown to us—it would be idle to offer any remarks, 
critical or other. We shall confine ourselves to giving our readers an 
apergu of the leading features of Mr. Sayce’s volumes, and to noticing, 
in passing, such points as are likely to be of general interest. Mr. 
Sayce opens his subject with a review of all the “ Theories of Language” 
which, so far as we know, have ever been attempted: beginning with 
the lexicons and syllabaries preserved in the clay tablets of Nineveh, 
he passes with a brief mention the grammarians of India, who are fully 
treated of further on, and comes to the Greek and Roman grammarians, - 
whose unscientific and fantastic etymologies still disfigure our dic- 
tionaries. Among Roman grammarians it is not a little curious to find 
the name of Julius Cesar, who invented the term “‘ablative.” The 
middle of the seventh century saw the compilation of the first Syriac 
grammar, and towards the end of the same century zeal for the pre- 
servation of the Koran led to the real foundation of Arabic grammar. 
The close connection of the Semitic idioms was now perceived, but to 
the Jews must be ascribed the merit of formulating, in the tenth cen- 
tury, the first comparative grammar. A somewhat later school of 
Hebrew philology became the instructor of the Christian scholars of the 
Renaissance. When the Reformation turned the minds of German 
.and English scholars to the study of Semitic philology, the result, as 
far as linguistic science is concerned, was the introduction into our 
lexicons of a new set of false etymologies, whereby every word was 
derived from the Hebrew! 


“* What has been termed,” says Mr. Sayce, “the discovery of Sanskrit by 
Western scholars put an end to all this fanciful playing with words, and created 
the science of language. The native grammarians of India had at an early 
period analyzed both the phonetic sounds and the vocabulary of Sanskrit wit 
astonishing precision, and drawn up a far more scientific system of grammar 
than the philologists of Alexandria or Rome had been able to attain.” 


“Tn 1786, Sir William Jones, addressing the Asiatic Society at 
Calculta, stated that ‘no philologer could examine the Sanskrit, Greek, 
and Latin without believing them to have sprung from a common 
source, which perhaps no longer existed. There is a similar reason, 
he goes on to say, ‘though not quite so forcible, for supposing that 
both the Gothic and Celtic had the same origin with the Sanskrit. 
The old Persian may be added to the same family.’ Here then was 
the great discovery made.” It was, however, “reserved for Germany 
to accomplish what England had begun;” “ to the work of F. Schlegel 
on ‘The Language and Wisdom of the Indians,’ published in 1808, 
may be traced the foundation of the science of language. All that 
was now required was some master-scholar who should continue the 
work begun by Schlegel.” This master-scholar was found in Francis 
Bopp. In 1833 was published the first volume of his ‘“‘ Comparative 
Grammar of Sanskrit, Zend, Greek, Latin, Lithuanian, Slavonic, 
Gothic and German ;”’ the final volume not appearing till 1852. Mean- 
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while, Wilhelm von Humboldt, “starting with the new method of 
Bopp, revised the old endeavours to found a philosophy of speech, 
and extended the results obtained by Bopp to all the manifold 
languages of the world.” But perhaps no one man has done more for 
the science of language than Jacob Grimm, who applied “ the method 
of Bopp in another and more special direction,” devoting ‘himself to 
the minute and scientific study of one branch of the great Aryan 
group; his ‘Deutsche Grammatik” (1819-1837) “ushered in a 
new epoch in the history of comparative philology,” and his name will 
for ever be associated with that regular law of interchange of sounds 
in the Indo-European family of speech, which he was the first to 
formulate, and which, in the hands of his successors, has been so 
powerful an instrument in enlarging the boundaries of philological 
science. The chapter on “ The nature and science of language” is 
interesting, but we can only give a few of the results arrived at. 
Language is significant sound, the outward embodiment and expres- 
sion, however imperfect, of thought. Its “origin is to be sought in 
gestures, onomatopeia, and, to a limited extent, interjectional cries.” 
Language, we may lay down, “ begins with sentences, not with single 
words, The latter exist only for the lexicographer.” “The sentence 
consists of two factors, one the external sound, the other the internal 
thought, and neither of these factors can be disregarded by a true 
science of language.” Thus linguistic science, or glottology, has two 
divisions : phonology, the science of linguistic sound, and sematology, 
the science of meanings. ‘“ Glottology has to investigate the origin of 
language so far as it really is language, but no further.” ‘Two new 


sciences, those of comparative mythology and comparative religion, ~ _ 


have grown up under the shelter of glottology, and form subordinate 
sciences dependent on it.” Mr. Sayce claims for glottology the rank 
of a historical science because, though its method is that of 
physical science, and the laws of phonology purely physical and 
physiological laws, the meaning rather than the sound constitutes 
the essence of speech. ‘ Language and languages are in a constant 
state of change.” The three main causes of change are given as 
(1) imitation or analogy; (2) a wish to be clear and emphatic, and 
{3) laziness. It is by love of imitation that one language influences 
another, or that a whole community is led to adopt a tongue not its 
own. Such has been the case with the Kelts of Cornwall, the Wends 
of Prussia, and the Huns of Bulgaria. Indeed, Mr. Sayce empha- 
tically insists that language is not a matter of race, but of community. 

Among examples of the effects of laziness on grammar are classed 
the loss in modern English of all the inflexions of Anglo-Saxon, and 
the gradual disuse of the subjunctive mood which is observable at the 
present time. ‘The conclusion drawn by Mr. Sayce from the facts he 
has brought together on the changes of language is that dialects 
precede languages. “Language begins with multiplicity and disunion, 
but its end is unity. The theory which would derive the idioms 
of the world from three or four principal centres, or even from a 
single centre, is contrary to the facts. In the very act of being formed, 
a language necessarily splits itself into dialectic variety.” It is in’ 
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recurring to this topic that Mr. Sayce (vol. ii. p. 31), gives utterance 
to the following bewildering imbroglio : “‘ Here, as elsewhere in Nature, 
the complex precedes the simple, the embryonic jelly-fish is older than 
man.” In language the complex no doubt does precede the simple, 
but not in Nature—z.e., in the evolution of plants and animals, Any- 
how “the embryonic jelly-fish” is not a happy example of superior 
complexity as compared with man. We should not have noticed this 
strangely dislocated illustration if it had been a solitary instance. 
““As in phonology we have the growth or decay of sounds, so 
in sematology we have the growth or decay of ideas.” The 
metaphorical sense of words supersedes the original meaning. “ The 
Latin who spoke of his soul or mind as animus had altogether for- 
gotten that at the outset animus was merely the “ wind” or “ breath.” 
Diwus, deus, dieu was once “ the bright sky,” soul was nothing but the 
‘“‘heaving” sea. In illustration of the novel sense acquired by words 
from narrowing or widening their meaning, Mr. Sayce adduces 
caballus, a nag, which in the Komance languages has taken the wider 
meaning of “horse,” as cheval and caballo. He even states (vol. ii. 
p- 116) that caballus has entirely ousted eguus from the languages. 
which boast their descent from Latin.” This is hardly accurate, since 
in Spanish the classical Latin eguws is preserved in yegua, a mare. 
A similar inaccuracy is to be found in the assertion (on the same page) 
that cambiare and andare have taken the place of mutare and ire. In 
Spanish “ to change” is mudar; cambiar meaning rather ‘‘to exchange.” 
“To go” is quite as often ir as andar, each has a distinct shade of 
meaning. In French, too, aller is made up from both «re and andare, 
the present agreeing, in the singular and the third person of the plural, 
with the present of the Spanish ir, and the whole of the future being 
from ire. A familiar case of a word whose signification has been 
narrowed is our deer, which oncé meant wild animals, as in “ Lear,” act 
3, Scene 4: “Mice and rats and such small deer.” In an appendix 
to Chapter IV. is a comparative examination of the vocal organs of 
animals, followed by plates giving views of the human trachea and 
larynx, and followed by diagrams showing the position of the tongue, 
lips, &c., in the production of various sounds. In a second appendix 
will be found the alphabet of Prince L. L. Bonaparte, as edited by 
Mr. Ellis, and the alphabet of Mr. Sweet. The chapter on “ The 
Morphology of Speech” turns too much on technical points of com- 
parative grammar to lay before our readers, even in briefest résumé, 
but we must notice a slight discrepancy. At p. 417, vol. i. we read = 
“‘We are told that a school inspector plucked some children a short 
time ago, for saying that cannon in cannon ball was a noun instead of 
an adjective ; the pedantry of the act was only equal to the ignorance 
it displays,” &c. At p. 332 of vol. ii. we find “In cannon ball, 
cannon is as much an adjective as black,” &c.. Mr. Sayce’s second 
volume begins with the consideration of roots, and we must find room 
to quote in extenso a really eloquent and luminous passage: “ Roots 
are the barrier that divides language from the inarticulate cries of 
the brute beast; they are the last result of linguistic analysis, the 
elements out of which the material of speech is formed, like the 
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elementary substances of the chemist. But we must be careful not to 
fall into the mistake of the Indian grammarians and their modern 
followers, and confound those roots with verbs or any of the other 
constituents of living speech. The roots of language are like the roots 
of the tree with its stem and branches: the one implies the other, but 
all alike spring from the seed, which in language is the undeveloped 
sentence of primitive man, the aboriginal monad of speech” (vol. ii. 
p- 3). “Roots differ as the languages to which they belong differ.” 
«They are one of the instruments with which the comparative philo- 
logist determines and classifies his families of speech.” ‘‘ Languages 
may be arranged morphologically, as polysynthetic, incorporating, 
isolating, agglutinative, inflectional, and analytic. Resemblances be- 
tween a certain number of words in two distinct languages must 
not lead us to infer relationship between such languages, for accidental 
resemblances of sound and sense between words are to be found all 
the world over.” The true “test of linguistic kinship is agreement 
in structure, grammar and roots. Judged by this test, the languages at 
present spoken in the world probably fall, as Professor Friederich 
Miiller observes, into about a hundred different families, between 
which science can discover no connection or relationship.” From p. 
33 to p. 64 will be found the list of linguistic families taken from Dr. 
Friederich Miiller’s “‘ Grundriss der Sprachwissenschaft.” In discuss- 
ing the “inflectional families of speech,” Mr. Sayce combats the 
deeply rooted idea that “ makes the European scholar see in an inflected 
language the normal type of a perfect and cultivated tongue.” Com- 
parative philology teaches that “whatever may be its form, that 
language is best which best expresses the thoughts of its speakers,” “ The 
number of known inflectional families of speech is not large, though 
the literary and historical importance of two of them—the Aryan and 
the Semitic—far exceeds that of any other group of languages. The 
Aryan or Indo-European group has been baptized with a variety of 
names, It is interesting to know that the term Aryan, the shortest 
and perhaps the best, originated with Professor Max Miiller. Refer- 
ring to the genealogical table in the last chapter, Mr. Sayce then 
enumerates the ‘principal languages and dialects falling respectively 
under the two great divisions of the Aryan group, giving a short 
sketch of the linguistic history of each member of the western, or 
European division. But our space, already exceeded, forbids us to 
follow him through the remainder of the chapter, nor, indeed, is there 
much temptation to do so, for apart from matter too purely technical 
to be quoted here, the greater portion of it is devoted to reconstruct- 
ing, by the light of comparative philology, the ancient civilization of 
the primitive Aryans, the position of their first Asiatic home, and the 
time of their western emigration ; and this, which would otherwise be 
one of the most interesting parts of the book, is rendered obsolete by 
the announcement made in the preface to the second edition, that the 
Indo-European languages did not, as heretofore believed, originate in 
India, but in the North of Europe. It seems to us-that everything 
relating to this discovery should have been re-written. Want of space 
alone restrains us from giving at least a hasty outline of the chapter 
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on “The Agglutinative and other Languages.” It contains a most 
interesting account of the Ural-Altaic or Turanian group, and of the 
important part played in history by many of the races speaking 
one or other of its various dialects, as for instance, the Finns and Lapps 
of the North, the Magyars of Hungary, the Osmanlis of Turkey, the 
Tatars, the Mantchus, &c., as also the Accadians of primeval Babylon, 
the inventors of the cuneiform system of writing, the builders of the 
great cities of the country, the first students of mathematics and 
astronomy, and, in short, the originators of the culture and civilization 
handed on to the Semites by whom they were afterwards conquered 
and dispossessed. The chapters on “ Comparative Mythology,” and 
“‘ Comparative Religion” are, in our opinion, deserving of the highest. 
praise. With the concluding remarks on the errors and absurdities 
of our present system of teaching languages, both ancient and 
modern, we cordially agree. On the other hand, we are not abso- 
lutely convinced of the causative relation which Mr, Sayce perceives 
between the phonetic spelling of Cymricand the industry and good 
conduct of the Welsh, as contrasted with the “inadequate’’ spelling 
of Irish and Scotch Gaelic, and its bearing upon the Irish and Scotch 
Gaels, If Mr. Sayce’s idea is correct, the true remedy for Ireland 
would seem to be phonetic spelling. 

In “The Folk-lore of Shakspeare”* Mr. Dyer has filled a goodly 
volume with old customs, superstitions, and sayings, which from time 
to time throw light on an obscure passage of Shakespeare, but to 
which, more frequently, some passing mention or allusion, real or 
imagined, by Shakespeare, serves as anintroduction. As an instance 
of the illustration of a passage hitherto obscure, we may adduce 
(p. 275), under the head of “Folk Medicine,” the former use of the 
word ‘‘eisel” for vinegar, which completely elucidates the passage— 

“ Like a willing patient, I will drink 
Potions of eysell, ’gainst my strong infection.” —CXI. Sonnet. 
And perhaps, though less certainly, the passage where Hamlet says to 


Laertes,— 
* Come, show me what thou’lt do: 
Woo’t weep? Woo’t fight? Woo’t fast? 
Woo’t tear thyself? Woo’t drink up eysell ? 
Eat a crocodile? T’ll do ’t.”—Hamlet, y. 1. 


The explanation offered (p. 75) of the somewhat obscure expression, 
“A sop of the moonshine” (“ Lear,” ii. 2) is not so satisfactory. To 
turn a man into a sippet of a recondite and strangely compounded 
salad is (pace Douce) rather far-fetched and improbable, besides being 
what the French call “furiously” prosaic. The truth is, we think, sim- 
pler and not so far to seek. In the North of England a “sop” is still 
used in the sense of alump or a patch. Thus a gardener speaks of 
planting out certain spring flowers in “sops,” or little clumps. 
Detached masses of mist which ascend the mountain sides are called 
“ sops,” whence the saying,— 


2s ee 
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So, when Kent says to the steward, “‘ Draw, you rogue, for though it be 
night, yet the moon shines: I’ll make a sop o’ the moonshine of you” 
(“ Lear,” ii. 2), the meaning seems to be, “I'll make you a part and parcel 
of the moonshine,” “Turn you into moonshine.” ‘The pleasantest 
chapter is that on fairies, and certainly the most poetic. The work 
throughout is carefully and skilfully arranged, and has the advantage 
of a very complete index. 

Every reader of Shakspeare owes a debt of gratitude to Mr. Ashe 
for having collected and published all the extant criticism of Samuel 
Taylor Coleridge on Shakespeare and other English Dramatists.” It 
is true that the volume contains little that was not already in print; 
still to such as are not familiar with “The Literary Remains,” or even 
the “ Biographia Litteraria,” and we suspect their number is not 
small, the greater part of the mass of criticism now. for the first time 
brought together will be entirely new, whilst to many it will be little 
less than a revelation; for though we have nowadays no lack of 
commentaries on Shakespeare, many of them characterized by much 
acuteness and erudition (the latter quality especially abounding), it is 
with the letter of Shakespeare that our modern commentators mostly 
deal, whereas Coleridge deals with the spirit... After his, other 
criticism seems lifeless and mechanical. It was well remarked by 
an anonymous writer who reported a course of ‘lectures on Shake- 
speare delivered by Mr. Coleridge at Bristol in 1813, “‘ He seemed to 
have been admitted into the closet of Shakespéare’s mind, to have 
shared his secret thoughts, and been familiarized with his most hidden 
motives.” The Bristol reporter here expresses, as it seems to us, the 
essential quality of Coleridge’s Shakespeare criticism—that wherein it 
differs from all others. It is in the analysis of “Hamlet” that this 
wonderful insight is most completely manifested... Coleridge himself 
tells us (p. 392), “Hamlet was the play, or rather Hamlet himself 
was the character, in the intuition and exposition of which I first 
made my turn for philosophical criticism, and especially for insight 
into the genius of Shakespeare, noticed.” But if the criticisms on 
Hamlet are the supreme expression of Coleridge’s genius in philo- 
sophic criticism, as Hamlet itself is doubtless the culmination of the 
dramatic genius of Shakespeare, the criticisms on Lear, on Mac- 
beth, Othello, &c., are but little inferior in interest. The analysis 
of Hamlet, no doubt, stands out in transcendent perfectness, but the 
same spirit runs through the whole body of Coleridge’s Shakespeare 
writings; there is the same sureness of judgment, the same philosophic 
method, the same reverential admiration for every genuine word of 
the “ myriad-minded man.” The volume contains many valuable 
notes on some others of our great poets and drarhatists—on Chaucer, 
on Spenser, on Beaumont and Fletcher, whort Coleridge persists in 
. cert as a literary unity, “one poet with two names, leaving un- 





‘‘ Lectures and Notes on Shakespeare and other English Poets.” ~ Samuel 
Taylor Coleridge. Now first collected by T, ar-%s A, George Bell*& Sons, 
York Street, Covent Garden. 1883. 
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divided what a rare love and rarer congeniality have united” (p. 399), 
on Jonson, of whom he says, “He, no less than Shakespeare, stands 
on the summit of his hill, and looks round him as a master, though 
his be Lattrig and Shakespeare’s Skiddaw” (p. 417). The relative 
heights of Skiddaw and Lattrig are more commonly known now than 
when those words were penned, still it may not be amiss to explain 
that Lattrig is a hill at the foot of Skiddaw. We have too in 
Mr. Ashe’s recuei/ all that is extant of Coleridge’s remarks on Milton; 
unhappily some lectures on this subject have been irrecoverably lost. 
There is besides, scattered throughout the volume, what may almost 
be called a code of poetical law—only it is uncodified, and must be 
arrarged and classified by the reader himself. Many of the lectures 
are in a great degree repetitions of preceding ones, and digressions 
of the most unlooked-for kind beset one like pitfalls; but with all 
these drawbacks, which were perhaps unavoidable, it is a memorable 
and delightful volume. 

In the collection of ‘‘ Essays by George Eliot.”*7 which has just 
been published by Messrs. Blackwood is one on Lecky’s “ History of 
Rationalism,” which opens with the following passage: ‘‘ There is a 
valuable class of books on great subjects which have something of the 
character and functions of good popular lecturing. They are not 
original, not subtle, not of close logical texture, not exquisite either in 
thought or style; but by virtue of these negatives they are all the 
more fit to act on the average intelligence.” Now cut out the nega- 
tives, and you have the exact description of the essays of George 
Eliot ; they are original, subtle, of close logical texture, exquisite in 
thought and style, but, by reason of their rare excellence, they are, 
perhaps, all the less fit to “act on the average intelligence.” They are 
exhaustive in their treatment, whereas the “ general reader” likes to 
skim the surface of many subjects, without sounding the depths of 
any. Again, their “close logical texture” makes them hard of 
digestion to many readers ; there is no froth, no empty words; every 
sentence, and indeed each word in it, has a predetermined purpose, 
and subserves the general design which would be impaired or altered 
by any substitution or omission. And then the thoughts are often 
subtle and highly complex, and, though expressed with a mastery over 
words which is in itself genius, they demand for their full compre- 
hension a power of attention and an amount of practised intelligence 
which not every reader has at command. But above all, the opinions 
advocated, without being narrow or unduly trenchant, are perfectly 
well-defined ; and definite opinions are ‘“ caviare to the general,” more 
so even nowadays than when George Eliot wrote in 1865, ‘His (the 
general vinden only bigotry is a bigotry against any clearly defined 
opinion ; not in the least based on a scientific scepticism, but belonging 
to a lack of coherent thought—a spongy texture of mind that gravi- 
tates strongly to nothing. The one thing he is staunch for is the ut- 
most liberty of private haziness.” The consequence that we deduce | 
from all this is that the volume of essays which has just been brought 





27 ‘‘ Essays and Leaves from a Note Book.” By George Eliot. Edinburgh 
and London: Blackwood & Sons. 1884. 
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out by Mr. Lewis may very probably not be greeted with the wide- 
epread and unqualified admiration which it assuredly merits, nor attain 
that pitch of popularity which is reserved for writers whose thoughts 
are more highly diluted and more undefined. The volume consists of 
four essays from the Westminster Review from 1855 to 1857; one 
from the Fortnightly Review, 1865; ‘Three Months in Weimar,” 
from Fraser's Magazine, 1855; and the “ Address to Working Men 
by Felix Holt,” from Blackwood’s Magazine, 1868; all of which were 
carefully revised for the press by the author within a few years of her 
death. To these Mr. Lewis has added, under the title “‘ Leaves from 
a Notebook,” some notes by George Eliot which belong to a much 
later period than the essays. 

In the late Mr. Dutton Cook’s ‘On the Stage” an attractive sub- 
ject is rendered doubly agreeable and entertaining by the admirable 
manner in which it is treated. The book is a perfect mine of interest- 
ing and varied information on theatrical topics, while on all disputed 
points the author’s opinions are expressed without dogmatism, yet with 
the air of one who speaks from the fulness of knowledge. Indeed, in 
the perusal of these charming volumes our pleasure has but one 
drawback—that we can never receive another work from the same hand. 

In giving to the English public his ‘ Readings in Rabelais” Mr. 
Besant tells us that his aim is not to-make “ Rabelais” popular, which 
he seems to regard as hopeless, but “that Rabelais should be recog- 
nized, and that people who ought to know better should leave off 
talking nonsense about him .... that the wisest and kindliest of 
Frenchmen should at length cease to be regarded and spoken of as a 
buffoon with a foul mouth and mind.” Towards the fulfilment of this 
modest and reasonable wish the selection laid before us by Mr. Besant 
may fairly be expected to be instrumental. For our own part we desire 
nothing better than to see Rabelais “‘ recognised” and even rehabili- 
tated so far as is possible. We have the tenderest and most friendly 
indulgence for him, were it for nothing else than the esteem and 
admiration in which he seems to have been held by Sterne, and the 
evident impress of his spirit avd manner traceable in “ Tristram 
Shandy.” But besides this, every lover of French literature must 
be interested on wider grounds in Rabelais, as the founder and inspirer 
of a comic vein which is almost exclusively French. How many of 
the ordinary stock jokes and pithy sayings that have become pro- 
verbial originated with Rabelais, Still, when we read Mr. Besant’s 
exposition of Rabelais’ opinions and sentiments, we cannot associate 
these edifying and enlightened, but essentially modern, views with 
Rabelais in whom they existed only in the germ, but with Mr. Besant 
himself, of whose writings they form the moral keynote. 


“Such tricks hath strong imagination.” 





28 «On the Stage: Studies of Theatrical History and the Actor’s Art.” By 
Ditton Cook. Two Vols. London: Sampson Low, 188, Fleet Street. 1883. 

29 « Readings in Rabelais.” -By Walter Besant. Edinburgh and London : 
William Blackwood & Sons. 1883. 
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Our old friend “The Vicar of Wakefield”” comes to us ‘immortal 
and unchanged,” except that fine type and paper and a parchment 
binding have done all they can to embellish the delightful old story. 
Mr. Austin Dobson has added a preface and some very good notes, 
and there is an extremely pretty frontispiece by Caldicott which seems 
exactly to represent the simple family. But there are two things 
essential to a book : first, that it shall open well, and secondly, that it 
shall shut. Unfortunately the pretty volumes of the Parchment 
Library will do neither. If weare to return to this old-world binding 
we shall also have to return to the clasps. 

“ Klytia: a Story of Heidelberg Castle,”” from the German of Mr. 
G. Taylor, isa work of considerable power. The story opens in 1570 
and the picture it presents to us of the state of Germany three cen- 
turies ago is not calculated to inspire regret for the departure of the 
“good old times.” We seea society torn and distracted by religious 
dissensions; freedom of speech and of action alike denied ; property, 
personal liberty, and even life itself, at the mercy of spies in the employ 
of one or other of the contending sects, each of whom, whether 
Catholic, Lutheran, or Calvinist, strives for supremacy by the same 
base and unscrupulous means, and is sunk in the same slough of igno- 
rance, fanaticism, and cruelty. Yet even here, for systematically 
organized rascality, the palm must be awarded to the Péres Jésuites, who 
play off the rival sects one against another, making capital out of the 
evil passions of each, to obtain the mastery overall. The story woven 
by Mr. Taylor from these repulsive materials is both interesting and 
pathetic ; we will not do it the injustice of giving its leading incidents 
en résumé: indeed, such abridgments are, to our mind, hardly more 
amusing reading than inventories. We will content ourselves with 
quoting the moral propounded in the last chapter by one of the 
principal characters. He says: “The Spirit exists not outwardly in 
dogma and cultus, but only in the life. . ... We know more cer- 
tainly the right that should be done than the right that should be 
taught. Therefore true belief is this, that you do the will of God, not 
that you revolve principles of dogma concerning things invisible which 
are not of man but of God.” We have heard somewhat similar senti- 
ments pithily summed up in the saying: ‘“ La seule religion qui vaille 
est celle d’étre honnéte homme.” 

Mr. Besant’s “ All in a Garden Fair” is a charming novel, but why 
it received its title is more than we can guess. A more appropriate 
name for it would be “The Forest of Hainault,” for in that terra 
incognita of which Mr. Besant is the Columbus, all the most dramatic 
scenes of his story arelaid. The book has many kinds of merit; there 





30 “The Vicar of Wakefield.” By Oliver Goldsmith. With a Preface and 
Notes by Austin Dobson. Parchment Library. London: Kegan Paul, Trench & 
1883. 
tia: a Story of Heidelberg Castle.” By George Taylor. From the 
German Sutton Fraser Corkran. Two vols, ipzic: Bernhard Tauchnitz. 
London : deiapetn Low. 1883. 
32 « Allin a Garden Fair. The Simple Story of Three Boys and a Girl.”” By 
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is the charm of Mr. Besant’s style—that gay, bantering way of nar- 
rating, which cannot be called satirical, for it has none of the bitterness 
of satire. Thackeray’s fun had always the sting which made it 
satire. Mr. Besant’s is good-humoured mockery; bright, spirituel 
“‘ chaff” (if we may be allowed the word). Whatever it is, it is of the 
very finest quality, and gives great gaiety to his books. Another ex- 
cellence is the portrayal, grouping, and contrasting of the characters. 
In this respect it seems to us that there is finer work in “All in a 
Garden Fair” than in any of Mr. Besant’s previous works. ‘“ Ali Sorts 
and Conditions of Men” was more striking, but it was coarser; the 
lights and shadows were more violently accentuated ; in short, compared 
with his present novel, it was in some degree what scene-painting is to 
landscape-painting. In both works the leading motive, the pervading 
spirit, is the same—love of mankind and yearning to ameliorate the hap- 
less lot of the majority. To what precise and practical issue Mr. Besant’s 
philanthropic aspirations point it is hard to say, but it is easy enough 
to see that it is not in legislation that he trusts. He clearly recognizes 
that Acts of Parliament cannot work the blessed change which, like 
most things worth having, must be wrought out by each man for 
himself. More sane and wholesome teaching than Mr. Besant’s is not 
to be found in the whole realm of fictjon. 

“The Foreigners,”* by Eleanor C. Price, is certainly above the 
average run of novels, The first volume is especially bright and 
attractive; the scene is laid in France, and nothing could be better done 
than the descriptions both of the country and the people. The know- 
ledge displayed is not that of the mere tourist, often enough possessed 
by English writers, but an intimate acquaintance with the life and 
mannersof that most exclusive of castes—the French provincial noblesse. 
Nothing but long residence,"and unusual opportunities of observation, 
could have furnished materials for a picture at once so truthful and so 
spirited. The story turns upon the contrast which exists between the 
French method of arranging marriages, and the English plan of letting 
them as much as possible arrange themselves, The dénodment is 
unexpectedly and, as it seems, needlessly sad; but, perhaps after all 
a happier ending would have been less artistic. Be that as it may, 
“The Foreigners” is pleasant reading, and contains much clever and 
discriminating delineation of character, both French and English. 

If the same qualities which serve to turn out a smart newspaper 
article sufficed for writing a good novel, “ Gladys Fane” would merit 
higher praise than, as it is, can fairly be accorded tu it. Mr. Wemyss 
Reid possesses in no small degree the art of expanding into a page or 
two of more or less agreeable and readable “ copy” what might easily 
be expressed in a few lines. He has, too, that preternaturally well- 
informed and widely-travelled manner which so well becomes the 
Special Correspondent; but unhappily something more than all this— 
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something, in fact, altogether different from this—is necessary to make 
a successiul novelist, We by no means wish to imply that “ Gladys 
Fane” ia a failure; it is very readable, and to some extent interesting, 
but though it has but two volumes it is still too long, and might with 
advantage have been compressed into one, The truth is that Mr, Reid 
has a gilt of words—a /aconde, as the French call it—which is a snare 
to him asa novelist, though it might stand him in good stead asa 
journalist, To give but one instance, At page 18], vol, i,, the not 
very new or startling remark, that the reckless gossip of “ Society 
papers” sometimes does incalculable mischief, is enlarged into a neat 
little article on the history of explosives, beginning with the inevitable 
“ villanous saltpetre,” coming “ down the ringing grooves of change” 
to dynamite, &c., and thence, by an easy and obvious transition, to the 
subject in hand. 

Among the most hungry readers of. fiction we should say that there 
will probably be none to praise yet very few to blame Miss Eleanor 
Holmes’s novel, “ In Time to Come.” Where there are a hundred 
better stories, there are certainly a hundred worse. It is fairly well 
written, and is not without some originality. Although we do not 
sympathize with the author as regards her pet character, the French 
dressmaker, we are ready to give unqualified praise to the very pleasant 
creation of what we must call her second heroine—“ the plain girl with 
the shrewish tongue’”—in whom the chief if not the only interest of 
the story centres. 

Mrs. Lynn Linton ranks deservedly high among contemporary 
English novelists. Her work” is at all times characterized by more 
than average power and vigour, and her opinions, always boldly ex- 
pressed, bear the stamp of independent thought. Perhaps her peculiar 
excellences were never so admirably displayed as in “ Joshua 
Davidson ;” yet “Lizzie Lorton,” in altogether a different manner, 
was hardly inferior in merit. None of Mrs. Lynn Linton’s stories can 
be said to be cheerful or exhilarating reading, their prevailing 
atmosphere is for the most part painful, lurid, and threatening; life 
is taken by the tragic side even when the dénoiment is not tragic. 
Then, too, the characters she loves to paint are for the most part not 
types of ordinary humanity, but exceptions—what are called on the 
stage “ character parts.” In the two works we have cited as her chefs- 
d’ eure, these blemishes are Jess perceptible. In ‘‘ Joshua Davidson,” 
because it is an allegory rather than a story, and, from the nature of 
the case, the atmosphere could not be too deeply charged with sorrow ; 
nor could the hero of that solemn and fateful story be other than an 
exception from the ordinary types of humanity. In “ Lizzie Lorton,” 
though the catastrophe is tragic, the general tone is far less sad than 
in most of Mrs. Linton’s creations, and though some of the most 
prominent figures may to many readers seem eccentric, they are in 
reality profoundly typical of a very interesting race, the Dalesfolk of 





85 “¢Tn Time to Come.” A Novel. By Eleanor Holmes, Two vols. Marcus 
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Cumberland and Westmoreland, of whom this is by far the most vivid 
and accurate presentment in English fiction, In “Ione,” the immediate 
subject of this notice, we find all the peculiarities of Mra, Linton’s 
nianner more accentuated than heretofore, and what we have ventured 
to characterize as faults more strongly marked, The atmosphere of 
the book ia to the last degree painful and dreary, and the leading 
characters, if not unnatural, are, to aay the least, entirely exceptional, 
The hero is 80 weak as to be an object of pity rather than of sympathy ; 
and the heroine, Ione, is so evil and violent in disposition that one 
wonders that even her strange and baleful beauty could have rendered 
her attractive, The incidents from first to last are hopelessly 
disastrous and culminate in the murder of the feeble and helpless 
hero by Ione who, in a fit of jealous rage, smashes his skull with a 
heavy glass dessert dish! No doubt the story is powerfully told; itis 
saisissant, but it altogether lacks charm and pleasantness, 

After a careful perusal of “ A Hero’s Last Days, or Nepenthe 
the distinguishing features of which are the lengthy conversations 
between an old Confederate cavalry officer and his young kinsman— 
one is apt to exclaim, cui bono? Both take an equally high and 
patriotic standpoint. The old blind hero regards his country, “ the 
Carolina of the past,” as lying dead—hopeless of resurrection—blotted 
out of existence; while the younger man, full of fervour and 
enthusiasm, insists that with hope and faith and patience the Southern 
States will rise once more to their proper place among the nations. 
Both men are strongly imbued with Christian dogma, and their argu- 
ments can therefore only be understood on that ground. We accede 
all praise to the manner in which their discussions are set forth. They 
are interesting if not convincing, and many well-chosen extracts, from 
Milton, Coleridge, Wordsworth, and Tennyson, help to adorn the 
little work. The second name “ Nepenthe” refers to the slight love 
romance which is rather touched-in than told and which, while not 
obliterating in the mind of the young man the sad memories of the 
past, brings to him, in Spenser’s words, “ sweet peace and quietage.” 

It is pleasant to open a book with the assurance that we shall like 
what the author says and his manner of saying it. Such agreeable 
anticipations are always evoked by seeing on the cover the name of 
John Burroughs: it calls to mind “ Winter Sunshine” and similar 
charming volumes, and one opens the book with confident alacrity. In 
“Locusts and Wild Honey” Mr. Burroughs has fully realized the 
expectations raised by his previous performances. It is delightful 
reading from the first page to the last. Whether he discourses on 
strawberry-picking, on la pluie et le beau temps, on bird-nesting, or on 
trout-fishing, he invests them all with the same charm—the charm of 
his own thoughtful, simple, and subtly whimsical personality. 

Mr. David Douglas has also added to his charming pocket edition 
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of American authors “ The Poet at the Breakfast Table,”” thus com- 
pleting Mr. Oliver Wendell Holmes’s Breakfast Table Series. The 
conversations in the volumes before us or, to speak more accurately, 
the monologues, are of much the same style and texture as those 
which delighted so many readers in the “Autocrat” and the “ Professor,” 
and will doubtless become equally popular. 

“‘Dr. Heidenhoff’s Process” is the embodiment in narrative of an 
idea which seems to have taken a profound hold on the author’s mind 
—viz., that to one who truly and deeply repents of any grave offence, 
forgiveness, whether human or divine, is of no avail, brings no relief 
because, though forgiven by others, the repentant offender cannot 
forgive himself; the deeper the repentance, the more impossible is 

_self-pardon, Consequently, argues Mr. Bellamy, the measure of 
punishment is in inverse proportion to the degree of guilt, falling most 
heavily on those who are most purified and regenerated by penitence 
and contrition. But the punishment is not only unjust but injurious 
to its recipient, the one bar to his restoration to the self-respect and 
serenity which are essential to usefulness in the world being the 
shameful and degrading memory of past misdeeds, The only avail- 
ing remedy is not forgiveness but oblivion. If the repentant man 
could forget that he had ever needed to repent, faire table rase and 
start afresh, all, in Mr. Bellamy’s opinion, would be well. The out- 
come of these ideas is the fabled “ Process” of Dr. Heidenhoff which 
by an application of electricity destroys those portions of the brain- 
tissue which have become morbid from the prolonged action of painful 
memories. It is needless to say anything of the story which, except. 
inasmuch as it is the vehicle of the foregoing ideas, is much like many 
others ; the ideas themselves are perhaps worth noticing, as though crude 
and under some aspects obviously fallacious, they are an advance 
in ethics on the usually accepted doctrine that pardon wipes out sin. 

None but an American could have conceived so daring a plot as 
that of “ Beatrix Randolph,’” or, having conceived it, could have 
carried it out so triumphantly as has Mr. Julian Hawthorne, who, 
though the mantle of his father may not have descended upon him, 
has deservedly won a high place among the novelists. A speculating 
Jew impresario has built a grand new theatre at New York, and has 
engaged the services of a Russian Diva of world-wide celebrity, whom 
he expects to take the city by storm. At the eleventh hour she breaks 
her contract and leaves him in the lurch. So far all is perfectly 
natural and matter of fact; not so what follows, An American young 
lady, possessing a magnificent voice and great personal charms but a 
mere amateur, who has never sung on any stage or even at a concert, 
consents to personate the missing prima donna and is crowned with 
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the most entire and rapturous success, In real life this is no doubt 
impossible and in fiction it is only admissible when carried out, as in 
the present instance, with such boldness and skill that the reader is too 
much amused and interested to think of the improbability of the story. 

Mr. Louis Jennings’s “ Millionaire’ comes to us with all the prestige 
of having been first published in Blackwood’s Magazine. We cannot 
help thinking however that some of the monthly instalments must 
have been a trifle dull, The plot is by no means bad though some- 
what inartistically conducted. But all the best of the story—certainly 
all the interest of it—is squeezed into the third volume; the first and 
second being chiefly taken up witha phantasmagoric jumble of Ameri- 
can speculations, English politics, cabinet ministers, and journalists, 
which has hardly any bearing on the story, and is by no means 
so well done as to excuse its irrelevancy. 

If the second and third volumes of “ Agnes Moran” had been 
equal to the first, we should have had to announce that rare event— 
the appearance of a novel really hors ligne. The story is divided 
into “ Books.” Book I., which treats of the childhood of the dramatis 
persona, is quite admirable; intensely real, full of shrewd insight, 
and of keen and delicate observation. 'The second book, in which 
the history of the same group of persons is continued or, rather, re- 
sumed after an interval of fourteen years, is hardly if at all inferior. 
It is from the moment when the hero contracts a marriage which 
too closely resembles, on his part, a bargain—an event which occurs 
towards the close of the third book and of the second volume—that both 
the tale and its hero begin to show sensible deterioration. In the 
case of the hero the process is rapid and complete, so much so that 
early in the third volume he loses all interest for the reader, and becomes 
a distasteful object, whose tragic end in the last chapter excites neither 
regret nor commiseration, As regards the story, the falling off is 
not so complete; it simply descends to the level of average three- 
volume novels, and thenceforth holds “the even tenor of its way” in 
unbroken mediocrity. 

In “ Tay,” by the Rev. W. O. Peile, we have an unusually excel- 
lent novel, well written and entertaining from first to last. Written 
in the first person, it bears a semblance of truth which is intensified 
by the vivid description of those awful days of 1857 during the 
siege of Lucknow. The life of the sufferers in the residency is 
simply and charmingly narrated. We have seldom read a story in 
which the grave and the gay are so well and evenly balanced and 
which is so totally devoid of effort or affectation of any kind. 

The “ Jewel in the Lotos™* is a graceful picture of Italian life but, 
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as the name denotes, it is too vague to give much pleasure in the 
reading. The author is evidently imbued with the poetry of her 
surroundings, but her strivings after poetic inspirations are forced 
and often obscure. Poetry itself she says, is ‘the honey of all the 
fields, and when at its best is religion at its best.” We do not think 
either the one or the other “at its best” in the ‘ Jewel in the Lotos.” 
The author possesses, as is not uncommon with ladies of cultiva- 
tion, more poetic taste than faculty. 

Notwithstanding the well-known assimilative qualities of the general 
novel-reader, Mr. G. MacDonald has given in “ Donal Grant” a 
story which will test these powers to the utmost. There is a certain 
attractiveness in the broad Scottish dialect in which a great part of the 
book is written, but the wild extravagance, the weird improbabilities, 
the “awsome” details too often bordering on the absurd, and above 
and beyond all, the extraordinary creed which pervades this “ thrilling 
romance,” are all mixed up together and form an unusual and, we 
must add, a most unwholesome compound. 

The too “oft-told tale,” where a heroine with a patriotic craze is 
willing to sacrifice herself and her lovers to the fancied wrongs of 
some petty state, finds expression once again in Mr. Justin McCarthy’s 
‘Maid of Athens.” We cannot say much for the plot which is con- 
fused and unsatisfactory, but several of the actors are life-like, and 
some of the incidents are effective, though there is too much discur- 
siveness and repetition in the manner of their narration. 

Taking for her theme “ Colston’s Days,’’* Mrs. Marshall has pro- 
duced a. beautiful and tender story which, if not true, is at any rate 
ben trovato and will, no doubt, draw tears from many youthful 
readers, The description of old Bristol in the troublous time of the 
Rebellion is admirably done, and both the spirit and the letter of the 
period are strictly adhered to. The figure of Kdward Colston, the great 
philanthropist is, no doubt, faithfully represented in these pages. That 
the work of his hands has prospered is proved at the present day by 
the reverent care given to the Colston schools, and the yearly celebra- 
tion held at Bristol in his memory. . The book is embellished by 
several delicate etchings of the old buildings of the city. 

Among a thoughtful few of the young readers to whom it is 
addressed, the story called “‘ Latimer’s Candle,” by Frances E. Cooke, 
will be welcomed as a short and easy way of getting at the truth 
about the noble group of martyrs whose lives from youth to age, 
even at this distance of time, must excite our most reverent admira- 
tion, Perhaps the life of Latimer was the best and purest, because 
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the freest from ambition, among them all. His courageous acts and 
fearless death are the key to his prophetic words when led to the 
stake: “We shall light this day, by God’s grace, such a candle in 
England as I trust shall never be put out.” 

We hardly know what to say of Mr. Howard Pyle’s “ Merry Ad- 
ventures of Robin Hood,’ nor how to classify it. It is not apparently 
one of the boys’ books, so many of which are produced nowadays, nor 
is it a critical historical study. However, without further attempt at 
classification, we will say that we have read it with considerable 
pleasure. We do notassert that Robin Hood and his band derive from 
Mr. Pyle’s treatment the same romantic glamour with which they are 
invested in ‘Ivanhoe ;” we even take leave to suggest to Mr. 
Pyle that it is possible to overdo such adjectives as “ gentle,” 
“fair,” “merry,” &c.; nevertheless Mr. Howard Pyle’s Robin 
Hood is an honest, manly, sympathetic personage; the adven- 
tures are generally entertaining, and there is a pleasant out-door 
atmosphere about the book. The songs and ballads with which it is 
interspersed deserve especial mention ; they are skilful imitations of 
ancient ballads, and have, besides, considerable independent merit. 

“The Wigwam and the War-path” is a capital book for boys. 
The tales—authentic narratives of - American frontier adventure—are 
well chosen and told in simple straightforward language, with few 
comments or reflections, but those few always sensible and to the point. 

We have received Parts III., IV., and V. of the Rev. James Stor- 
month’s English Dictionary,” which confirm and strengthen the favour- 
able opinion of the work expressed in our last issue. The “ grouping” 
arrangement is excellent and the Dictionary when complete will fulfil 
the conditiéns so difficult to unite—accuracy and trustworthiness as 
a book of reference, within a reasonable and convenient compass. 

We have much pleasure in announcing that ‘‘ Le Livre,” hitherto 
published only in Paris by M. Quantin, is now published also in London, 
by Mr. Fisher Unwin. “Le Livre’ is a purely literary review 
devoted exclusively to bibliography. The editor is M. Octave Uzanne. 
The first part is headed “ Bibliographie Ancienne ;” the second, “ Biblo- 
graphie Moderne.” The former, which is printed in large and beauti- 
fully clear type on extra thick paper, consists usually of not more than 
four or five articles, all signed with well-known names. The February 
number, among other articles of great ability, contains an interesting 
paper by M. Chantelauze, on a letter which he has discovered, pur- 
porting to have been written by Jean Jacques Rousseau to a Lady 
Cecile Hobart, and which is pronounced by experts to be probably 
authentic. Another still more interesting contribution is ‘“‘ Les Etapes 
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de la Revue des deux Mondes,” by M. Adolphe Racot. Init we follow 
the world-famed “ Revue” from its foundation in 1831 by Buloz pére, 
when it occupied a modest entresol in the Rue des Beaux Arts, to its 
recent installation under M, Charles Buloz (Buloz fils) at the magnifi- 
cent Hotel Beauharnais, rue del Université. The second part of “ Le 
Livre,” printed on thinner paper, slightly tinted, opens with a charming 
causerie anecdotique by the editor, M. Uzanne—the first time since the 
establishment of the review that he has contributed to it otherwise 
than in his editorial capacity: ‘‘Ne me montrant nulle part,” as he 
wittily puts it, “afin de me trouver plus sfrement partout.” Next 
comes “Le mouvement Litteraire—chronique du mois,” by M. E, 
Drumont ; followed by the “ Correspondances Etrangéres,” which in 
the February number are limited to German literature. Then we come 
to one of the most valuable features of the review—the “ Critique lit- 
teraire du mois,” which is divided into sections on much the same plan 
as in Tue WEsTMINSTER Review, and contains some admirable criti- 
cisms, Another most useful division of “Le Livre” is the “ Gazette 
Bibliographique,” which gives all sorts of book news and literary 
gossip, not only relating to France but to the whole of Europe. We 
must not fail to mention that ‘‘ Le Livre” has some most graceful 
vignettes and initial letters, and that each number we have seen has 
contained one or two finely executed full-page etchings. 
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INDIA AND OUR COLONIAL EMPIRE, 





NDIA.—The practical annexation of Merv by Russia seems once 
more to remind England that the Central Asian question is 
gradually advancing from the middle distance of conjectures, doubts 
and fears, into the foreground of closely impending actualities. The 
debate in the House of Lords has, in a measure, given expression to 
the public anxiety which this fresh forward move of Russia has occa- 
sioned, though the feeling can in no way be allayed until we are made 
aware of the Government measures hinted at by Lord Kimberley, and 
are satisfied of their sufficiency. In one respect the debate was fruit- 
ful. The Duke of Argyll’s eloquent speech, couched in that sonorous 
tone of lofty earnestness which so often characterizes his more important 
utterances, tended to raise the discussion from the petty level of party 
recrimination, which Lord Lytton’s able but somewhat petulant 
remarks had first established. And the Duke, who, as he himself 
reminded his hearers, was one of the few surviving members of the 
Cabinet which had fought Russia, and so could hardly be regarded as a 
Russophil, was careful to record his distinct opinion that in no single 
instance had Russia’s advances in Central Asia been at variance with 
her promises and engagements, This is a significant statement, over 
which glib but loosely informed leader-writers would do well to ponder. 
And it is no doubt due to this important fact that the English press 
at large have contemplated the annexation of Merv with more calmness 
than might have been expected. : 

The main facts of the present position may be shortly set forth. 
Merv is an oasis surrounded, not exactly on all sides (as the Duke of 
Argyll remarked), but, say on three sides, by a desert which for 
practical strategic purposes may be taken as impassable. On the south 
Merv is connected by an easy route with northern Afghanistan, from 
the boundary of which it is distant about a hundred miles. The 
population of Merv is fixed by the best authorities at about a quarter 
of a million, a far larger number, it may be remarked, than the figure 
mentioned by the Duke of Argyll in his speech, though it is possible 
that when he spoke of only ten thousand, he may have meant to indi- 
cate the number of fighting men which the oasis could turnout. Even 
then the estimate would be a good deal below the mark, Colonel 
Stewart having placed this total at between fifty and sixty thousand. 
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It must be remembered that the strategic importance with which Merv 
has been generally credited, was first attributed to it at a time when 
the Central Asian question presented an altogether different aspect 
froin that which it does now. A dozen years ago Russia’s advance 
was from the side of Khokand and Bokhara, and Merv was a ¢éte-de- 
pont, the first defensible outwork on the road to Herat and Western 
Afghanistan after the transit of the formidable intervening desert had 
been accomplished. Had Russia since occupied herself in perfecting 
her communications between Merv and Tashkend, the annexation of 
the former place would have surmounted the most important physical 
obstacle in the way of her descent upon Afghan territory. But with 
the construction of the Trans-Caspian Railway the aspect of the whole 
question has been changed. Tiflis in the Caucasus, instead of Tashkend 
in Central Asia, becomes the base, and Merv is actually out of the way 
of the Russian advance. It is this change in the development of the 
question which was not clearly recognized in the Lords debate, though 
the Duke of Argyll laid stress on its corollary, that any future hostile 
move would probably be made in that direction, and have to be made 
with the acquiescence if not with the active support of Persia. 
Herein lies the real key to the Central Asian problem. It is Persia and 
not Afghanistan which is destined to play the really weighty part in 
the game. Afghanistan is recognized as wholly within the sphere of 
British and beyond the scope of Russian influence. Persia is in a 
different position, and supposed to be equally amenable to both nations. 
Russia has already annexed a large extent of territory abutting on 
northern Persia and Afghanistan. She is unable however to do much 
harm to the latter country except with the active co-operation of the 
former. But if she makes full use of her present position and advan- 
tages, her influence in both countries cannot but be sensibly increased, 
and we may possibly find ourselves hereafter in the position of en- 
deavouring to expel her from territory which is nominally responsible 
to us, but wherein her footing is in reality more powerful than 
ours, 

And this brings us to a vital point in the consideration of the 
matter—i.e., our agency in dealing with Persia. A Russian advance 
would be a menace to India; but Persia, through whom that advance 
can alone be formidable, is under the Foreign Office and not under 
the Indian Government. It has often been urged, not without reason, 
that our Minister at Teheran should be responsible to Calcutta rather 
than Downing Street; but the argument derives especial force at 
the present juncture when the danger of Russian aggression, if it do 
exist, is one which the Indian Foreign Office could far better realize, 
and so avert, than the distant Department at Whitehall which is, so to 
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speak, not directly concerned. Add to this the fact that an Asiatic 
power like Persia would be better understood and handled by a De- 
partment accustomed to deal with Orientals than one whose diplomatic 
experience lies chiefly with Europe, and we may see the necessity for 
creating a recognized agency in Western Afghanistan, responsible to 
Simla but co-operating with Teheran in the task of enlarging British 
influence in that quarter. The demarcation of the northern frontier 
of Afghanistan, a measure pressed upon the Government by authorita- 
tive exponents of Indian feeling, and half hinted at in Lord Kim- 
berley’s speech, may form a convenient base for starting such an agency, 
and we trust it will. 

Opportunity has been taken of the quiet which has prevailed in Belu- 
chistan since the termination of the Afghan hostilities to despatch an im- 
portant expedition under Sir Robert Sandeman to visit Kharan, Panjgur, 
and Kej, where long-standing frontier quarrels had for years been wait- 
ing for settlement. The Sirdar Azad Khan, the chief of Kharan, is now 
very old and feeble, but as a proof of his great bodily strength, when 
a young man, it is stated that he could take one of his tribesmen’s 
shields and tear it in two like a piece of paper, and rub out with his 
fingers the letters impressed on a Cabuli rupee. Occupying as he does 
an isolated oasis in the middle of the Beluch desert, he has long re- 
sented the claims to exercise supremacy over him put forth by the 
Khan of Khelat, Through the tact of Sir R. Sandeman, this and some 
minor differences have been happily composed, and the general result 
of his mission has been to strengthen the bonds between these semi- 
independent chiefs and the British Government, and to follow out the 
policy of Lord Northbrook of making a strong bulwark of our empire 
out of the somewhat heterogeneous elements which go to make up the 
region extending from Khelat to the sea. 

Among the principal events which have occurred in India proper 
during the past quarter, the Budget naturally claims foremost notice. 
Notwithstanding the difficulties which Sir Auckland Colvin, the Finance 
Minister, has had to encounter in assuming charge of the finances at a 
time when half the year had expired, and in having to face a serious 
deficiency in the opium crop, a surplus of £319,300 is exhibited, 
which gives ground for great satisfaction, indicating as it does a far 
larger probable surplus on the realized accounts, The Indian financial 
review, it will be remembered, includes within its scope a survey of 
the accounts of three complete years, which may be shortly described 
as the past, the present, and the future years. The surplus mentioned 
above refers to the financial year 1884-85, on which we have 
already entered, and which is the last of the three. As far as the 
accounts of the other years are concerned, there is also ground for 
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satisfaction. The surplus on the completed accounts of 1882—83 turns 
out to be £706,633 instead of £285,000 as originally anticipated, and 
in the revised estimates for 1883-84 there is still a surplus of 
£271,500, though owing to loss by exchange and payment of arrears 
to the Imperial Government on account of non-effective charges ‘con- 
nected with Her Majesty’s forces in India, this is far less than what 
would have been realized had not these unforeseen demands arisen. 
Without entering into detailed statistics, it may be noted that the 
consumption of salt during the year 1883 increased 10 per cent, as 
compared with the figures for the previous year—a result which indi- 
cates not only increased consumption of an essential and vital article of 
food, but also a large access of revenue, and that the exports of wheat 
during 1883-84 bid fair to double the exceptionally large figures 
attained in the year 1882-83. This last fact is one of the highest 
moment, both to England and India, in proving that the latter country 
is gradually taking the place of the United States in supplying the 
wants of the home market. We hope to revert to the subject of 
wheat production, its carriage and export when fuller figures are 
available. 

The important subject of the promotion of Indian art, with which Sir 
G. Birdwood’s name has been chiefly associated, has of late years occupied 
the closer attention of the Government. In March 1883, the Govern- 
ment invited the opinions of the local administrations on a draft scheme 
forthe better organization of museums, with a view to the promotion 
of the trade and artistic industries of the country. At the same time, 
a committee representing the provincial authorities and the schools of 
art was convened in Calcutta, to meet during the progress of the 
Exhibition, and the proceedings of this committee have recently been 
under the consideration of the Government. As to commercial pro- 
ducts, the proposal that a complete collection should be maintained in 
the three presidential capitals, Calcutta, Madras, and Bombay, appears 
to have met with general approval, and the complete collection made 
for the Exhibition will now be permanently placed in Calcutta, while 
a descriptive dictionary, written by Dr. George Watt, will serve as a 
guide in the organization of future collections. 

But as regards artistic industries indigenous to the country, the 
committee have foreseen obstacles in the way of the adoption of the 
proposals formulated—viz., that an art committee should be formed 
in every locality where an art industry exists, and a committee in 
connection with the provincial museum and school of art in every 
province. These committees were to endeavour to guide and aid the 
workmen, by means of schools, standard designs, and exhibitions; 
the local museum was to be the repository of the best types of the art o 
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the locality, and duplicates were to be deposited in the provincial 
museum. The committee have decided to omit from the scheme the 
duties of the local committees, but they agree that each province 
should contain a museum in which every industrial art of the province 
should be worthily represented, and that the best examples of oriental 
designs and processes should be stored up. The publication of an art 
journal was another proposal which met with their cordial approval, 
and a specimen number, containing an article on the brass and copper 
work of the Punjab, was considered so satisfactory that they recom- 
mended its being experimentally continued by Government as a 
quarterly periodical, if funds should be available. The officers in 
charge of the provincial museums are to travel far and wide, and visit 
local manufactories and workshops, select specimens, discover the best 
workmen, and arrange for future communication with them. This is 
a most important proviso; in fact, it may be said to form the soul of 
the scheme, and if competent and energetic men are employed on 
these duties, there can be little doubt that the measure will greatly 
help to develop the artistic industries of the country. 

The installation, in February last, of the young Nizam, the ruler of 
the native State of Hyderabad, with full powers of administration, was 
an imposing and brilliant ceremony. The Viceroy, the Governor of 
Madras, and numerous high officials were present, and in an impressive 
and eloquent speech Lord Ripon congratulated the Nizam on his 
assumption of rule, and exhorted him to administer justice with 
integrity, and cultivate the strictest regard for economy. An address 
from the Mahomedan community afforded opportunity to the Viceroy 
to exhort them to do their utmost to promote education among 
their co-religionists on a basis suitable to their faith and social 
feelings. 

Among the most pressing Indian questions of the hour is that of 
railways. It has for some time been felt that the rate of construction 
of railways in India is far below what the wealth and development of 
the country demand. The late Famine Commission in their exhaustive 
and extensive report recommended specially the increased construction 
of railways, and from their point of view they were mainly concerned 
with the negative and somewhat restricted object of preventing 
famine and its direful consequences. They looked forward to the 
construction of an additional 10,000 miles of railway (9,000 miles 
being at that time already completed) in the course of twenty-five 
years, at a cost of some sixty millions sterling. But this rate of 
progress was and is generally felt to be far below what is requisite 
for the due development of the national resources of an important 
empire like India. : 
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Cheap inland transit is the chief thing which India needs to enable 
her to compete with the markets of America, England, and of the 
whole world. As the case stands at present, the whole Indian railway 
system is just equal in mileage to that of the single State of Illinvis, 
where the population is not much more than a hundredth part of that 
of India. The two principal Chambers of Commerce in India, those 
at Bombay and Calcutta, have been at pains to lay their views before 
the Government. The former urge that railway extension should be 
prosecuted at the rate of 2,000 or 3,000 miles annually for the 
next ten years, at a cost of twenty millions sterling per annum, the 
money to be raised by starting loans in London at a guaranteed 
jnterest of 84 per cent. in perpetuity. The Bengal Chamber of 
Commerce, though they have submitted a less ambitious programme 
than their Bombay brethren, lay stress on the necessity of extending 
the existing system, pointing out that there is on the map of India a 
single block as large as France, within which there is not a single mile 
of railway. They strongly insist on uniformity of gauge throughout 
trunk lines, and while abstaining from making suggestions as to the 
way in which capital should be raised, they stipulate that the Govern- 
ment should retain the right to fix the maximum rates for the carriage 
of cheap staples and the right of sharing the surplus profits of the 
company. Finally, they advise that the Government should be 
entrusted with enlarged powers of dealing with railway projects 
within certain limits, and should have the assistance of a consultative 
council of mercantile and financial experts. 

These and other important expressions of local opinion will, no 
doubt, receive careful consideration from the hands of the Select 
Committee of the House of Commons which is now investigating the 
general subject. The great difficulty in the way of the extension of 
railway development in India is obviously the financial one, but it 
cannot be said that the wants cf the people and the country, which 
must be clearly ascertained before any great impulse is given to 
railway enterprise, are as yet thoroughly known, In this and ip 
deciding on the best means of providing the necessary capital, the 
Committee will have a difficult and perhaps extended field of inquiry. 
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THE COLONIES. 


Tue CanapIAN Dominion.—On his first visit to the city of Toronto, 
the Marquis of Lansdowne stated that it was a subject of congratula- 
tion that he had entered upon the duties of Governor-General at a 
moment when there was absolutely no cloud on the political horizon 
to darken the relations subsisting between the Dominion and the old 
country. The Marquis was perfectly right in his statement, and he 
gave the right reason for so happy a state of affairs when he said that 
there never was a time when we in England and his fellow-subjects in 
Canada understood each other so well. We understand each other so 
well because we know each other so well; and an event that creates 
conversation in Canada is discussed in Great Britain by as many 
people as it is in the land of its birth. In view of remarks that were 
published in certain American journals and elsewhere respecting the 
continued loyalty of the farmers of the Canadian North-West to the 
British Crown, one of the leading local journals sent an inquiry on 
the point to the farmers in all parts of the province. Replies were 
very generally received, and were, with few exceptions, strongly in 
favour of the continuation of Confederation, and of a British connec- 
tion, and were equally strong in their denunciation of annexation to 
the United States. The few farmers who were in favour of joining 
the States deemed it generally advisable not to attach their names and 
addresses, an evidence of their knowledge of the unpopularity of their 
opinions; though, had a process of exhaustive analysis been indulged 
in, it would have little availed them in their attempt to conceal their 
identity, 

It has been determined to increase the vote for militia by 140,000 
dollars and that for the mounted police by 54,000 dollars. The 
active militia now consists of 37,000 men, divided into twelve 
districts. A marked improvement is reported in the general bearing 
of the force, and a great improvement is expected to result from the 
schools of instruction for officers now being formed. The passage by 
the Dominion Parliament of the resolutions authorizing a loan of 
224 million dollars to the Canadian Pacific Railway Company has 
been received with satisfaction in the press and elsewhere in the 
Dominion. This is especially the case in Manitoba, where it is 
strongly felt that the future growth and prosperity of the province 
is largely dependent upon the direct railway communication with 
Eastern Canada and Europe, which will be afforded by the speedy 
completion of the Canadian Pacific Railway. The North-West 
territories will shortly be invited to send representatives to the 
Dominion Parliament. Their population is rapidly increasing and 
the proposed step is universally approved. 

The commerce of Canada during the past fiscal year is shown by 
returns presented to the Canadian Parliament to be the largest ever 
transacted by the Dominion. The aggregate imports and exports 
were 230,340,000 dollars, against 221,560,000 dollars in the previous 
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year, and an average of 182,260,000 dollars for the sixteen years since 
the Confederation. The chief increase has been in the imports, which 
have risen from 105,300,000 dollars in 1881, and 119,400,000 dollars 
in 1882, to 132,300,000 dollars in 1883. 

A representative of the Government has been engaged in laying 
out a National Canadian park in the neighbourhood of the Rocky 
Mountains, The site chosen is about sixty-four miles beyond Calgary, 
the present terminus of the Canadian Pacific Railway, and is in the first 
range of mountains. It covers an area of 1,200 acres, and is 
described as rivalling in beauty the scenery of Yellowstone Park. 


Tae West Inpies.—The Commissioners appointed to inquire into 
the public revenues, expenditure, debts, and liabilities of the Islands 
of Jamaica, Grenada, St. Vincent, Tobago, and St. Lucia, and the 
Leeward Islands, have decided to issue their report in three parts. 
The first part has been published, and the relative importance of the 
three parts is seen from the following table :— 


Parr I, “ Ry Ag) on *.. 

Jamaica, gt "Vincent, ‘nee ‘Sao 
Area in square miles . 4,193... 631... 668 
Population. . . . 580,804 ... 139,550 ... 119,830 
Exports. . . . . £1,550,000 ... £414,133 ... £526,000 
Imports. . . . . 1,329,000 ... 447,900 ... 450,000 
Expenditure... 569,000... 110,000 ... 117,900 
Public Debt . . . 1,852,726 ... 44,100 ... 66,070 


In dealing with the civil establishments of Jamaica, the Commis- 
sioners state at the outset that, having specially inquired into the 
strong complaints as to the preponderance of ‘imported officials,” 
they cannot consider the grievance well-founded; it is kept alive 
more by personal disappointments than by anything else; and the 
cry is often taken advantage of by the local press to endeavour to 
embitter the feelings of the people against the Crown Government. 
Nevertheless, since there is such a demand for employment, it would 
be well to adopt the principle of open competition for posts in the 
public service, and it should not be confined to Jamaicans alone, 
but should be extended to the whole of the West Indies. Whilst the 
Commissioners are persuaded that a more efficient Civil Service can 
be obtained by giving generally more work, more responsibility, and 
better pay to fewer persons, they are of opinion that, considering the 
financial condition of the colony, and comparing its revenue, popula- 
tion, and financial position with those of other colonies, a salar 
of £5,000 a year is sufficient for the Governor, instead of £7,000, 
which he at present receives. In considering the appointment of the 
Government Reporter, it is stated that the press of Jamaica 
possesses no machinery for correct reporting, and but little reliance 
can in consequence be placed on newspaper accounts. The Post-office 
is one of the best managed departments although it does not pay its 
way, a fact due to the postal system as at present administered having 
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preceded instead of following the wants of the people. The same 
remark applies to the telegraph department, but the recent great 
extension of the fruit trade is said to be largely due to the existence 
of the telegraph. 

The ecclesiastical establishment cannot be further touched. The 
Church was disestablished in Jamaica in 1870, but without prejudice 
to the rights of the then existing incumbents. The grant, which in 
1881-2 amounted to £7,800, is gradually decreasing as those rights 
expire, and the colony may expect to be freed from the payment of 
any sum on this account before many years have passed. The medical 
staff cannot be reduced; indeed, if the means of the colony would 
admit of an increase of the staff, the Commissioners would strongly 
recommend it, in order to extend the benefits to the poor and the 
labourers in every district. The constabulary, a semi-military body 
drilled and armed as soldiers, is well spoken of, and no reduction is 
advised in its strength or cest of maintenance. Much good work has 
been done by convict labour, and it was observed with satisfaction 
that the convicts were employed in the useful task of constructing the 
new fortifications at Port Royal. Referring to education, a most dis- 
creditable and unsatisfactory state of affairs is disclosed. In 1881 the 
expenditure was six times as great as in 1861; but the number of 
children attending school, and the number of those able to read and 
write, had only doubled. It appears that only 22,000 out of 250,000 
adult negroes are able to write. It is urged with much wisdom 
by the Commissioners that great good would be done by the establish- 
ment of Government industrial schools in which children of the non- 
criminal order could be thoroughly trained for a series of years in the 
various trades which in after-life they are to follow. To these schools 
should be drafted all ‘‘indigent” children, and any others who are not 
under the control of their parents. The cost of the schools should be 
small ; well-selected Government sites should yield a large supply ot 
food by the labour of the children, and the workshops would in time 
supply a great proportion of the furniture, fittings, and repairs. 
Popular education would be materially advanced by the establishment 
in the various centres of population of small libraries and reading- 
rooms, open to all comers. So convinced are the Commissioners that 
the moral and material progress of Jamaica depends upon the moral 
and industrial condition of the black population, that they do not 
hesitate to recommend increased expenditure for the purpose of pro- 
viding and maintaining some practically efficient system of education 
which will raise the negro from his present pitiable state of ignorance. 
The Department of Public Gardens and Plantations, under the able 
direction of Mr. Morris, is specially praised for the good work it has 
done, and is said to be invaluable to a purely agricultural country like 
Jamaica; but strict forest regulations are recommended to be forth- 
with established, with a view to the amelioration of droughts and 
floods, and the better production of a variety of dyewood and other 
valuable forest trees. Planting, as of the fast-growing and fertilizing 
mango tree, should go hand in hand with clearing, which should be 
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under strict supervision. On the question of immigration, it is 
stated that in eleven out of the thirteen parishes into which Jamaica 
is divided there is urgent need for the immigration of coolies, The 
negro population, which numbers 350,000 out of the total of 580,000, 
is said, on medical evidence, to be showing undoubted signs of decreas- 
ing vitality. Soil and climate in Jamaica enable man to live with the 
least possible exertion. It is said that thirty days’ labour on an acre 
of good soil will, in addition to providing a family with necessary 
food for the year, yield a surplus saleable in the market for from £10 
to £30, It is to the possession of ‘ provision grounds” that the indus- 
trious negro turns with the greatest liking, and there now exists in 
Jamaica a substantial and happily numerous negro population of the 
peasant proprietor class, which easily obtains a livelihood by the 
growth of the minor tropical products of fruit and spices, cocoa and 
coffee, and so contributes materially to the general prosperity. Public 
works also largely attract the negroes, whether they be the railways 
in Jamaica, or the Panama Canal, or the Costa Rica railway. In 
Trinidad and British Guiana the labour difficulty has been solved by 
the introduction in large numbers of coolies from India; in Trinidad 
there are 48,000 coolies in a population of 153,000; in British Guiana, 
65,000 in a population of 250,000; while in Jamaica there are only 
14,000 coolies in a population of 580,000. This immigration is 
largely to the benefit of the coolies themselves. They leave India 
’ because they are paupers, and return in large numbers, compara- 
tively wealthy. In the decade 1871 to 1881, 3,700 returned to 
India from Jamaica taking with them £40,000 in money and a large 
amount, probably nearly as much again, in jewellery. The presence 
of coolies greatly benefits Jamaica; the fact of their being indentured 
secures their labouring on the estates all the year round; full crops 
are brought to maturity, and at harvest time employment is afforded 
for negro labour. As consumers, also, coolies stimulate trade, shop- 
keepers thrive on their purchases, and the demand for imported goods 
increases. The introduction of more coolies into Jamaica would cause 
an appreciable addition to the revenue and to the general prosperity. 
Had they been introduced in numbers proportionate to those imported 
into Trinidad or British Guiana, the population of Jamaica would 
have been increased by a hundred thousand, and the revenue would 
have benefited in a corresponding degree. The general prosperity 
of Trinidad and British Guiana has increased in direct proportion to 
the number of immigrants, The same would be the case if Jamaica 
followed their example. Looking to the practical success of the 
— at work in the two colonies referred to, it appears 

t the total cost of the increased coolie immigration necessary for 


Jamaica should be borne in the proportion of one-third by the general 
revenue and two-thirds by the planters, But the exigency of space 
forbids our further following out this most interesting and valuable 
report of the Commissioners (which extends to ninety folio pages, 
exclusive of voluminous appendices). We hope to revert to the 
subject in the next number of this Review. 
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Sour Arrica.—The Transvaal Convention has been signed, and 
Sir Hercules Robinson has returned to South Africa. In these two 
events lies the brief chronicle of the past three months—so far as the 
relation of the English and Dutch races is concerned. If the Volks- 
raad ratify the Convention, it is possible it may turn out as satisfactory 
a settlement as was permitted by circumstances, Remembering that 
the Convention of Pretoria has become waste paper simply and solely 
because one of the high contracting parties never intended to pay any 
attention to its provisions, it would be unwise to be too sanguine of 
the success likely to wait upon this new departure. 

Experience has shown that no trust can be placed in the promises 
of the Boer delegates as binding on their fellow-countrymen, save in 
so far as fear or self-interest may make in favour of their preservation. 
We do not therefore anticipate any change in the conduct of the 
Boers within their own territories. But outside the limits of the 
South African Republic we-do believe, though perhaps our faith is 
rash, that the relation of the Dutch to the black races will be 
materially altered to the benefit of the latter. The independence of 
Swaziland has been recognised, and the south-western frontier line 
has been clearly defined. In this direction much has been done (on 
paper) to curb the restless spirit of the Boers from encroaching on the 
territories still remaining to the native tribes. A small force of 
mounted police is to be provided, and specially charged with the duty 
of protecting the new frontier. This forceis to be maintained at the 
joint expense of the Imperial Government and of the Cape Colony. 
Zululand and Swaziland are presumed to be strong enough to main- 
tain inviolate their own domains, We trust they may prove equal to 
the expectation cherished at the Colonial Office, but already disturbing 
rumours reach us that the border Boers have instigated the Zulus to 
cross the frontier, so as to justify interference by them in Zululand. 
That unhappy land, used as it has been to shocking scenes of slaughter, 
has probably never witnessed such wasteful effusion of blood as 
resulted from the feebly futile attempt to restore the late chief 
Cetewayo. Now that he is dead, it surely behoves the authorities in 
Downing Street to take instant and effectual steps to pacify his much- 
divided, wretched country. 

Before Sir Hercules Robinson left London he was entertained at a 
farewell banquet given in his honourat the Empire Club, on the 3rd of 
March. The speech then made by the greatest of our Colonial Pro- 
Consuls is perhaps the most remarkable manifesto on South African 
policy ever put forth by one who has authority to carry out his 
views. The figures of population in the settled districts given by the 
High Commissioner are somewhat different from what we believed 
them to be. Cape Colony, Natal, the Orange Free State, and the 
Transvaal, he stated to be inhabited by 170,000 English, 280,000 

sons of Dutch or French extraction, and about 2,000,000 natives. 

n the Cape and its dependencies, the English bear to the Dutch the 
proportion of about 9 to 11, whilst both together bear to the natives the 
proportion of only 1 to8. In Natal the English and Dutch are about 
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equal, whilst both together bear to the natives the proportion of 
1 to 15. In the Orange Free State the Dutch outnumber the English 
by 9 to 1, and the whites and blacks are about equal. In the Trans- 
vaal the Dutch are to the English as 7 to 1, and together are out- 
numbered by the natives by 20 to 1. Moreover, the natives increase 
and multiply with amazing rapidity. Bordering on the settled districts 
there is a fringe of independent native tribes stretching from the Atlantic 
on one side to the Indian Ocean on the other, and said to number 
from five to seven millions, 'The main objects to be kept in view in 
dealing with the varied conditions of South Africa are succinctly ex- 
Mm by Sir Hercules as (1) to bring about between the European 
communities something approaching to uniformity of system and action 
upon matters of common concern; (2) to allay and eventually extin- 
guish race animosities between the two European sections; and (8) to 
provide for the protection and elevation of the natives in the scale of 
civilization, whilst arranging for that expansion of the white race 
which is inevitable, and which, if properly regulated, would prove a 
great advantage to all concerned, It is currently believed that a 
Native Department with a Permanent Native Secretary and Account- 
ant is to be established as an indispensable adjunct to the High Com- 
missionership, and through this department the Commissioner will 
watch over the native frontiers, establishing police where necessary, 
and appointing wardens of the marches, or residents on the borders, 
alike among the Bechuanas, Zulus, and Swazies. In closing our notice 
of South Africa we cannot do better than quote the terms in which 
Sir Hercules referred to the new Convention. 

‘It must be considered as most liberal to the Transvaal. It gives to that 
State as much of Bechuanaland as could be handed over without abandoning 
our allies, or sacrificing the trade road from the Cape to the interior of Africa. 
It gives to the Transvaal, within clearly defined boundaries, as complete in- 
ternal independence as is enjoyed by the Free State. It remits one-third of 
the debt, and it surrenders to the Transvaal Government the conduct and 
control of diplomatic intercourse with foreign powers.” 

To this last remark Lord Derby added: ‘‘ Subject to veto :” and if 
the Colonial Secretary is as prompt to support Mr. Mackenzie in his 
new post of Resident in Bechuanaland, as he was to supplement the 
statement of the High Commissioner at the Empire Club, we may 
with reasonable confidence look forward to a new era of peace and 
progress in our great South African Dominion, 


AvstraLasiA.—Much disappointment was expressed in colonial 
circles at the omission of all reference to the Colonies in the Queen’s 
Speech. Asa slight salve to Australian sentiment we may mention 
that the Agents-General were for the first time invited to be present 
at the opening of Parliament on an ambassadorial footing, and not only 
were they marshalled to their places by the Serjeant-at-Arms himself, 
with due state and ceremony, but they have now each a permanent 
seat as often as they like to occupy it in the gallery of the House of 
Commons. 

The offer to place the two Victorian gun-boats, Victoria and Albert, 
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at the disposal of Her Majesty’s Government was fully appreciated by 
the Home authorities, and most favourably commented on in Parlia- 
ment and by the press, Rumour has it that a substantial sum will 
shortly be expended in placing our principal sea-ports and coaling 
stations, at home and in the colonies, in a better state of defence, If, 
however, the other Australian colonies follow in the steps of Victoria 
in providing themselves with gun-boats and torpedo-boats, and in 
establishing a militia, the safety of the ports and stations in the 
southern hemisphere will soon be completely assured. In a very few 
years the colonies of Australasia will surpass in population, wealth, 
commerce, and in all that goes to make power, the majority of 
Kuropean nations, and will prove a source of material strength to the 
mother country in the development of her foreign policy, Last 
year the number of persons of British origin emigrating to Australasia 
rose to 71,264, an increase of 34,000 upon the number emigrating in 
1882, The three million ‘square miles of Australasian territor 
contain a population of over three million souls, nearly all of British 
descent, and a majority of them Australian-born, As Mr, Murray 
Smith stated, in his admirable paper read before the Fellows of the 
Royal Colonial Institute on the 12th of February, they regard a public 
debt of over £100,000,000 with a light heart, for they have expended 
the loans amounting to so huge a total in works of peace, and they 
know that their Government railways alone are valued at a consider- 
ably higher sum. The wisdom of the expenditure in railways is 
never more manifest than when, as in the present year, the Australian 
wheat harvest is more than usually abundant. Without the railways 
the produce could not be brought to the ports; and, on the other 
hand, had the railways not been constructed, the lands thrown open by 
their means would have remained uncultivated. 

No further step in connection with the Sydney Convention appears 
as yet to have been taken. It remains for the respective legislatures 
to confirm the action of their representatives at the Convention, and as 
it was arranged that Mew South Wales, as the mother colony, should 
take the lead in adopting the federal resolutions, it is to that colony 
that we must look with what patience we may possess. Meanwhile 
the question of the transportation by France to the South Pacific of 
the worst of her convicts grows more urgent, and should be dealt with 
at once, lest unfortunately it be neglected until it becomes a question 
of the gravest moment, not between Australia and New Caledonia 
but between England and France, 

The Statistical Blue-Book for Mew Zealand for the year 1882 has 
been published, and has evidently been prepared with the usual care 
and completeness we are accustomed to look for in this compilation. 
The estimated population at the close of the year is given as 517,707 
persons, showing an increase during the year of 16,797. The death- 
rate is stated to have been 11°19 per 1,000, showing New Zealand to 
have been the most healthy of the Australasian colonies; the death- 
rates for the other colonies having been—New South Wales, 15°12; 
Victoria, 14:16; South Australia, 13:97; Western Australia, 13°24 ; 
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Queensland, 17:99; and Zasmania, 14:77. The total value of the 
imports was £8,609,270 against £7,457,045 in 1881—being an 
increase of £1,152,225, The total value of the exports was £6,658,008, 
against £6,060,866 in 1881, an increase of £597,142, The total 
trade of the colony, as represented by imports and exports, amounted . 
to £29 19s. 6}d. per head’ of the mean population, exclusive of the 
Maoris, The revenue shows a continued expansion ; the post-office 
becomes more busy; the number of volunteers increases; and almost 
the only decrease chronicled is in the aggregate number of electors, 
who are now slightly under 120,000, being 1,400 fewer than in 1881, 
The Registrar-General, Mr. W. R. E. Brown, may be congratulated 
upon having added another valuable volume to his already well- 
known series of statistical Blue-Books, 


CeYLon, the largest, most populous, and most important of the 
dependencies directly administered under the control of the Colonial 
Office, has recently acquired special interest in the eyes of Englishmen 
as being the enforced abode of Arabi the Egyptian and his fellow- 
exiles. The tradition, still reverently regarded by the Mohammedan 
world at large, that Ceylon is the Elysium provided for Adam and 
Eve to console them for the loss of Paradise, has served to solace the 
hours of exile of the deported soldier, and has more deeply affected 
the minds of Mussulmans than may appear reasonable to Christians. 
Be the earliest history of Ceylon what it may, it is beyond dispute 
that the island was known to ancient voyagers in the time of Solomon, 
and that no land can tell more of its past history in songs and 
legends and in records which have been verified by monuments, 
inscriptions, and coins. Some of the fragmentary structures in and 
around the ancient capitals of the Sinhalese are between 2,000 and 
3,000 years old, and rival in extent and interest the ruins of Egypt. 
The Portuguese, in 1505, were the first European nation to effect a 
settlement in Ceylon. Little was done by them however, in the 
course of their 150 years occupation of the maritime districts, to 
develop the resources of the island; and the chief benefit resulting 
from the rule of the Dutch who superseded the Portuguese in 1656, 
sprang from the improved means of communication afforded by the 
canals they constructed. From 1797 to 1802 Ceylon was under the 
rule of the East India Company, but in the latter year it was made a 
Crown Colony. In 1815 the subjugation of the Kandyan King was 
effected, and for the first time in its history the whole island became 
subject to an alien power. It is interesting to note that so great was 
the value attached to Ceylon as the “key of India,” that at the 
general peace Britain preferred resigning Java to the Dutch and re- 
taining the “ pearl-drop on the brow of India,” with its inferior area, 
population, and natural wealth. Under the rule of the English 
the progress made by Ceylon in all the main elements of 
prosperity has been so rapid that we venture to reproduce the 
following extract from a table published by Mr. John Ferguson 
(editor of the Ceylon Observer), in his interesting and most ably 
compiled volume, “ Ceylon in 1883 ;” 
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In 1796-1815. In 1883, 
Population . . . . .| From ?to] million, 2,850,000 
8 of Colombo . 28,000 . }20,060 
Military Force. . . . 6,000 1,250 
Cost of ditto. . . . £160,000 ‘ £116,000 
Imperial share . . . £80,000 nil. 
Revenue. ..... £226,000 £1,280,000 
Expenditure. . . .. £320,000 £1,260,000 
Trade :— 
Imports—value. . . £266,790 £4,700,000 
. as nag . ir a £206,583 £3,700,000 
onnage of Shipping en- 
rset. prs cer } 75,000 tons. 3,100,000 tons. 
Metalled, 1,301 miles. 
Roads. . . . . . «| Sand and gravel tracks |{ Gravelled, 885 ,, 
: Natural, 622 ,, 
Live Stock . . . .. 250,000 1,500,000 
Carts and Carriages . 50 20,000 











In addition to the improvement shown in the above table, the 
colony now possesses 178 miles ‘of railways, 167 miles of canals, 
1,092 miles of telegraph wires, and bridges too numerous to mention. 
There are 128 post offices, and 9,330 depositors own £210,000 in 
the Government Savings Banks, Finally, the educational expenditure 
has risen from £3,000 to £48,000, and the number of scholars from 
2,000 to 105,000. With such a record of progress, Ceylon well 
boasts to be 


“The best and brightest gem 
In Britain’s orient diadem.” 


In 1865 it was decided that the whole cost of the military force 
maintained within its limits should be borne by the island. Now 
the people of Ceylon are perhaps the least warlike of any nation under 
the rule of Great Britain, not a soldier having been wounded since 
1837. On the other hand however it is instructive to observe how 
frequently its central position has enabled the Imperial Government to 
make use of the British regiment stationed in Ceylon when there has 
been urgent need of assistance in other parts of our Colonial Empire. 
In 1857 Sir Henry Ward sent the 37th Regiment at a day’s notice to 
Calcutta to the aid of Lord Canning. In 1863 the 50th Regiment 
was despatched with all haste to aid in suppressing the Maori rising in 
New Zealand. In 1879 the 57th Regiment was sent to Natal, and in 
1881 the 102nd Regiment was sent to the same colony with equal 
despatch. A review of these facts shows how fair it would be to 
transfer to the Imperial exchequer at least a considerable share of the 
military expenditure which weighs unduly on the tax-paying Sinha- 
lese. Before leaving Ceylon our readers will perhaps pardon a few 

{Vol, CXXI. No. CCXLII.J—New Serizs. Vol. LXV. No. II SS 
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words on the question of its staple products. It appears an open 
question whether the leaf disease, which appeared in 1869 when 
coffee had attained its highest development, should be regarded as 
having done more good or evil to the island. It is true that the 
result of the disease is seen in a total shipment last year of only one- 
fourth the quantity of coffee exported fourteen years ago, but on the 
other hand, now that “ King coffee” has fallen from his high estate, 
the care and attention formerly devoted to the cultivation of the 
berry has been applied to the even more congenial products of tea and 
cinchona, In 1872 only 500 acres of cinchona had been planted, and 
11,547lbs, of bark were exported, Now the area under cultivation is 
estimated at 40,000 acres, and the export of bark last season amounted 
to 3,000,000lbs., and is expected to reach double that immense quantity 
during the present year, Less progress has been made with tea- 
planting, though it is the conviction of many who have studied the 
climate and the character of Ceylon soils, that the colony is far more 
fitted to become a great tea producer than ever it was to grow coffee. 
Beginning from 1873 with 250 acres of tea-plantations, resulting in 
an export of 23lbs, of tea in 1876, the area under cultivation had 
risen to about 20,000 acres last year, and the export was expected to 
show the high figure of 1,500,000lbs. Cocoa cultivation is also 
expected largely to take the place of the coffee industry, and when 
we remember that it is by no means unlikely that the malignant fungus 
that has worked such havoc may disappear, we think our readers will 
agree with us in hopeful anticipation of renewed prosperity for this 
island gem of the southern seas. 


Crrrus.—At the close of the year 1882 an Order in Council was 
issued altering the constitution of the Legislative Council of what 
may be termed our youngest Crown Colony, although it is in strict- 
ness a Turkish province administered by Great Britain. Cyprus was 
endowed with representative institutions. The Council as now con- 
stituted consists of eighteen members, six of whom are public officers 
appointed by the Crown, and twelve are elected by the people. Of the 
twelve elective members, three are elected by the Mahometans and 
nine by the non-Mahometan inhabitants, these numbers being allotted 
in proportion to the mixed population as shown by the census taken 
in 1881. Had it not been for the action of Her Maujesty’s late 
Government in 1878, Cyprus would have remained for an indefinite 
time burdened with heavy payments to the Turkish Government, 
and would have fallen more and more into decay. For the islanders 
themselves the British intervention in their affairs has been a fortunate 
event. Their payments to Constantinople remain as they were, but 
within the first five years of the British occupation a sum exceeding 
£200,000 has been voted by Parliament in aid of their revenue, and 
nearly £40,000 additional has been supplied to provide them with 
improved mail communication with the outside world, But of the 
local revenue, aided as above described, over £120,000 has been spent 
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upon public works, and about £45,000 upon keeping down the 
plague of locusts, So largely has this insect-pest diminished under 
the operations that there appears a reasonable hope of ultimately 
exterminating them, or at all events of so reducing their numbers 
that the injury they may do shall be comparatively insignificant, 
Remembering that Cyprus was acquired chiefly from its favourable 
position as a place d’armes, it is not surprising to find that over 
£300,000 has been spent from Imperial Army Funds upon military 
forces maintained in the island. In many cases this expenditure has 
permanently benefited the inhabitants, as in the case of the Platris 
military road from Limassol to Troodos, which has opened out some 
of the great districts of vine cultivation by allowing the mules to 
traverse the country in the darkest nights, thus insuring that the wine 
escapes exposure to the sun. Notwithstanding that the quantity of 
wine made in 1882 was in excess of that made in 1881, the value of 
the exports fell from £56,569 to £38,827, a fact due to the high 
prices prevailing in the island, and to the objection of wine merchants 
in France to the peculiar flavour so much of the Cyprus wine acquires 
from being brought to market in tarred skins, Considering how much 
we have heard of the unhealthiness of Cyprus, it is satisfactory to 
read in Sir R. Biddulph’s latest report that the general health of 
the island was exceedingly good during 1882, and that there was 
little of the fever that prevails throughout the coasts of the 
Mediterranean during the summer. The Chief Medical Officer has 
further been able to fix approximately the death-rate for the year at 
17°3, and the birth-rate at 28°2, per 1,000. When these rates, which 
must be regarded as subject to verification, are considered in view of 
the large infant mortality amongst the natives, it will be seen that the 
High Commissioner has grounds for his favourable report. The 
health of the troops also was especially good, although the depdts made 
their stay during the hottest period of the year. Only a small number 
of sick and wounded were received from Egypt, but they all became 
speedily convalescent, no death occurring amongst them. The beneficial 
results of British rule are seen everywhere in the improved appearance 
of the towns and villages and of the people themselves, and in the more 
extended cultivation of the land. In Turkish times the volume of 
foreign trade was under 30s. a head, but Turkish statistics deserve no 
confidence. It has continuously increased, and last year it amounted to 
about 70s, a head. The most remarkable feature perhaps in the 
Customs administration is the increased revenue derived from tobacco, 
In 1877 it brought in to the Turkish authorities £8,375. During the 
financial year 1882-3, the British officers collected £16,347 from the 
same tax, an increase of nearly a hundred per cent., due partly to the 
increased prosperity causing a larger consumption, and chiefly to an 
honest administration. The spirit of self-help has been developed on 
the part of the Cypriotes, as is witnessed amongst other instances in 
the voluntary aid they have given the authorities in the construction 
of roads and bridges. Education is making progress both in Moslem 
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and Christian schools. The Post-office shows an increasing number 
of letters, cards and packets passing through its custody, The Courts 
of Law have been reformed, and over each court an Englishman 
presides, thus securing uniformity of procedure and administration. 
The foreign trade is expanding, property is so widely distributed in the 
island that pauperism can hardly be said to exist, while the general 
condition of the people shows such steadily advancing prosperity as fully 
to justify the most sanguine hopes. 
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